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INTERPRETER 

OR 

BOOKE  CONTAINING 

the  Signification  of  Words. 

V  Vherein  is  fct  foortli  the  true  meaning 

of  all,  or  the  moft  part  of  iuch  Words  and 
Tcrmes,  as  are  mentioned  in  the  Law  Writers, 
or  Statutes  of  this  victorious  and  renowned 
Ktngebme,  requiring  any  Expofitio* 
#r  Interpretation. 

A  Worke  not  onely  profitable,  but  neceflary  for 

fuch  as  defire  throughly  ro  be  inftrucled  in  the 
knowledge  of  our  Lawcs,Statutcs,  or 
tther  Antiquities, 


Collected  by  Joh  n  Cow  E  l  L,Do&or,  fotntime  the 
Kings  Majcfties  Profeflbur  of  the  Civill  Law 
in  the  Univcrfitie  of  Cam  bridge. 

In  Legum  obfettritatecaptio. 
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Printed  for  William  Sketres.  \6^7* 
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to?  To  the  moft  Reverend  Father  in  Goc1, 

his  e/ficci all good  Lord,  the  Lord  ^rchbifloop  \ 

of  Canterbury,  Primate  and  Metropolitan  of 

all  England,  and  one  ef  his  Maj.jlies  mejl  He- 
nourabU  Privis  CounceU. 

:er  long  deliberation,  I  hardly  induced 
ay  felfe  to  craue  your  gracious  prote&ion 
oward  this  iimple  workc :  valuing  it  at  fo 
nv  a  price,asl  thinke  it  hardly  worth  the 
(peel:  of  any  graue  man,  much  lefle  the 
avourable  afpect  of  fo  honorable  a  perfo- 
nage.  Yet  the  remembrance  of  thofe  your 
fatherly  provocations ,  whereby,  at  my 
comming  to  your  Grace  from  the  Vniver-  \ 
fine,  you  firft  put  me  upon  thefe  ftudies,  at  the  laft  by  a  kind  of 
neceflitie  inforced  me  to  this  attempt :  becaufe  I  could  not  fee 
how  well  to  avoideit,  but  by  adventuring  the  hatefullnote  of 
unthankefulnelTe.  Fori  cannot  without  difiimulation,  but  con- 
felTe  my  felfe  pcrfwaded,  that  this  poore  Pamphlet  may  proue 
profitable  to  the  young  ftudents  of  both  Lawes,  to  whole,  ad- 
vancement that  way,  I  haucof  late  addicted  mine  endeavours  : ' 
el fe  were  I  more  then  madde  to  offer  it  to  the  world  :  and  to  of- 
fer it  without  mention  of  him,  thatbyoccafionin?  of  this  good, 
more  or  leffe,deferveth  the  prime  thankes,  were  to  proue  my 
felfe  unworthy  ef  fo  graue  advice. 


♦ 


And 


The  Epjtle  DcctHawn. 

And  therelore  howloever  I  account  this  too  much  boldneflfe 
in  refpecl  of  the  fubjeft :  yet  could  I  be  exceedingly  glad  it  might 
pleafe  your  Grace  to  afcribe  mine  intention  to  the  integrity  of 
my  dutie.  For  he  that  meaneth  truely  well,and  cannot  performe 

7  much,  muft  needs  rejoyce  at  the  good  acceptance  of  that  little 

1  which  he  performeth. 

All  I  craue  for  this  at  your  Graces  hands,  is  parience  and  par- 
don for  this  enterprife,  with  the  continuance  of  thole  your  many 
favours,  that  hitherto  to  my  great  comfort  I  have  enjoyed.  And 
fo  my  long  obfervafion  of  your  Iudicious  difpolition,  having 
taught  me,  what  fmall  deUght  you  take  in  affected  complements 
and  verball  commendation,witliout  more  words,In  all  true  hum- 
blenefle,  I  bcfeech  the  Almig  ty  long  to  continue  your  Grace 
in  health  and  profperitie,  to  his  glory,  and  the  good  of  his 
Church. 


Your  Graces  at  all 

Commaundtnent* 


I'D.     Cb  WELL. 


To  the  Readers. 

E  NT L  E  Readers,  I  heart -offer  my  filfe  to 
your  cenfures,  with  no  ether  defire,  then  by  you 
to  be  admonified  of  my  faults.  For  though  I  d.e 
profeffe  the  amplifying  of  their  workes,  that  haut 
gone  before  me  in  this  kinde,  and  banc  both  gathe- 
red at  home,  and  brought  from  abroad  f me  omu 
menu  for  the  better  embcllijhing  of  our  Engl ifh 
Lawes :  yet  am  I  neither  fo  vair.e  as  to  deny  my  tmperfeil tons,,  nor 
fo  paf ionate,  as  to  bee  offended  at  your  charitable  reformation.  Nay, 
my  trueende  is  the  advancement  of  knowledge  ;  and  therefore  hane 
Jpublijhcd thupooreworke,  not  enely  to  impart  the  good  there  f  to 
t  ho fe  young  ones  that  want  it ;  but  alfo  to  draw  from  the  learned  the 
fupply  of  my  dt feels  :  and fo  by  degrees,  if  not  my  fe'fe  to finijh  this, 
medell,  yet  at  the  'eajt,  by  the  heat  of  emulation  to  inctnft  fome  skd- 
fuller  ^Architect  thereunto.  T ea.I (]:allthinl emy  paines fifficient- 
ly  recompenfed,  if  they  may  be found  but  worthy  to  fine  i  p  one  lear- 
ned man  to  amend  mine  errors. 

The  Chilians  of  other  Nations,  have  by  their  mutual/ indu/lr  es 
raifed  this  ktnde of  voorke  in  their  profef ion,  to  anmexpecledexoeU 
lettcie.  I  have  fecne  many  of  them  that  have  b<  f-owed.vety  profitable 
and  commendable  paines  therein  :  andlajtly  one  Calvtnus.  a  Dottor 
of  Hcidc Iheree,  like  a  laborious  B<e,  i  at h gathered  f,  o>-  11 1>.  e  fir 
mer,thebefl]uyce  oft  heir  f owns, and  mace  i  p  a  bint  ft  u  ot  dt  lie/a- 
ble bon.e.  And  by  this  example  »■  ould  I  gladly  incite  the  Itarntf'  >» 
our  Ci  mmon  La  \  es  and  /Iniquities  of  E  r>g.'and,y:t  >  o  -  end  their  ad- 
vii  e,  to  the  gaining  of  fome  ccrnhrtMe  lights  and  pro,,,  eels  t  ward 
the  beautify  i'  g  of t  lis  ancier.t  PaLne,  that,  hit'  erto  .hah  becneac- 
compted (huwfoexer f,  bfiamiaUi^yei  lutdarkeand  ,  e'ar>eholy% 
  |BA  T   "  Who. 


To  theRc 

fVbofovcr  will  charge  thcfe  my  travatles  rvitb  man)  over  fights, 
kcfiall  nude  no  folemne  f. tints to groove  them.  For  I  will  eafily 
confeffe  them.  And,  upon  my  view  tak-en  of  this  Booke  fit  he  nee  the 
Imprefion,  I  dare  ajj  tire  them  that  fball  obferne  mo  ft  faults  therein, 
,  that  J  by  gleaning  after  him,  will  ^athsr  .ts  many  omitted  by  him,  as 
he Jhatljhew  committed  by  me.  But  I  learned  long  fit  hence  o  it  of  fa  ■ 
mom  Tullie,  T hat  as  no  mans  err  ours  ought  to  be  folio  xedjoecaufe  be 
faith  fame  things  well :  fo  that  which  a  ma-i  faith  well,  is  not  to  bee 
rejected,  becaufe  he  hath fame erroirs.   No  mav,  no  Booke  *s  voide  of 
imperfect  io  is.   ^And  therefore  reprehend  who  pi  11,  >n  Gods  name : 
thai  is  with  fweetnes,  and. r  it  bout  repro.aJj.  So  (ha  l  bee  reip:  hear- 
tiethankc  at  my  bands :  and  by  tru:  imit.it  o-i  of  the  mnft  judicious 
that  ever  wrote ,  more  foundiy  belpe  on  this  point  of  learning  to  per- 
fection in  a  few  monethes,  then  I  oy  iofiiir  and  turnb  ing  my  Bo  'kes 
at  borne,  couldpofibly  have  done  in  many  jeares.  Exp  n nee  uxth 
taught  mce  this  in  my  In(litutes  lately  ft  feorth  :  h  pubhjh  ng 
whereof  I  banc  gained  the  judicious  obfervations  of  div  rs  learned 
Gentlemen  upon  them,  whichby  keeping  them  priv  ae  I  codl  -ever 
bane procured.  By  which  meancs,  I  hope  o  m  d  iy  t  ■>  co  a  n:n  it  be  n  i  o 
you  againc  inamore  exact  pirttie,  and  fo  lea  ic  them  to  fit  r,e  i ,  ./;es 
fo*  fitch  acceptance,  as  t  \hall pleafe  God  to  ^me  th;>n. 

I  bane m  fume  towardneffe  a  Tract  (Dc  regulis  I.ir'.s)  wherein 
my  intent  is,  by  collating  the  cafes  of  both  Lawes,  to  ihew,  that  they 
both  be  ray  fed  of  one  Foundation,  and  differ  more  in  language  and 
termes  then  in  fubfiance,  and  therefore  were  they  reduced  to  one  me. 
thod {as  they  eafily  might)  to  bee  attained  ( in  a  manner)  with  all  one 
paines.  Bat  my  time  imparted  to  thefe  ftudies,  being  but  (lolne  from 
mine  employments  of  greater  nece(uty,  I  cannot  make  the  hafie  I  de- 
fire,  or  perhaps  that  the  difcou^fe  may  deferue.  Wherefore  untill  my 
lei  fur  e  may  ferueto  per  for  me  that ,  Itntreat  you  lovingly  to  aecept 
this. 

One  thing  I  bane  done  in  this  booke,  whereof  becanfe  it  may  feeme 
Jlrange  to  fome,  Ithinketo  yeeldmy  reafon  :  and  that  is  i be  infer- 
ting  not  onlj  of  words  belonging  to  iheart  oftheLawfbutofany  other 
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fo  the  Readers. 


alfo,  that  I  thought  obfeure,  of  what  fort foever  ;  as  Fifl),Cloath 
Spites,  Drugs,  Furres ,  an  fitch  Itkc.  For  in  this  I  follow  the  ex  - 
ample  of  our  Civilians  ,  that  have  thought  it  their  fart  to  expound 
any  thing  they  could  meet  within  their  walke.  And  in  deed  a  Lawyer 
profejfeth  true  Philofophy ,  and  therefore  fiould  not  be  ignorant  ( // 
it  were pojtble)  of  either  beafs,fowlcs,  or  creeping  things ,  nor  of  the 
trees from  the  Cedar  in  Lebanon,  to  the  Hyffof  that  Jpringeth  out  of 
the  wall,  i^dnd  therefore,  if  I  haue  either  omitted  any  hard  word 
within  my  circuit  >*r  fetit  downe  not  expounded '$  I  givey  ou  good 
leaue  to  impute  the  one  to  my  negligence, the  other  to  mine  ignorance  : 
and fo  commend  thefe  my  paines  to  pur  befi  profit,  and  you  unto  God. 
November.  3.  1607, 

Io.  Co  WELL. 
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The  Signification,  of  Words. 
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'BATS  (Intrtt-l 
dere)  fcemeth  t« 
bee  takcu  from 
the  French  Aba-  • 
tre.  i.  dechtere, 
defhuere ,  pro- 
Jlcrnere,  It  is  in 
the  Writers  of  the  common  law 
ufed  both  actively  and  pafllvely, 
or  rather  neutcrly  :  as  to  abate  a 
Caftlcora  ¥onkt}Old  nat.br.  fo.  | 
45.  which  in  fVefim.i  .cap.i  7.  is 
plainly  interpreted  to  be  as  much, 
'  as  to  bcatdowne.  And  to  abate  a 
Writ,  is  by  lomc  exception  to  de- 
;  feat  or  overthrow  it,  Britton,cap. 
48.  And  in  this  Arrive  voice  it 
hath  two  fignifications  :  one  ge- 
neraiI,another  fpcciall :  gencrall, 
as  in  the  former  examples:  and  a- 
gainc  in  Kit  chin,  fe>\7^.  Abater 
meafon ,  is  to  mine  or  caft  downc 
a  honfe :  cipeciall ,  as  in  the  Old.  ■ 
uat.br.  f.  r  1  5  .A  ftranger  abatcth,  I 
that  is ,  cntreth  upon  a  houfe  or 
land  void  by  the  death  of  him  that 
laft  poflcfled  it ,  before  the  hcire 
take  his  poflcflion,  and  fo  keepeth 
him  but.  Wherefore  as  hec  that ' 
puttcth  out  him  in  poifeilion ,  is , 


find  todiffcife:  fo  he  that  fteppcth 
in  betwcctic  the  formct  pofleffeur 
and  his  hcire ,  is  fa  id  to  abatc.  In 
the  neuter  (ignification  it  is  ufed, 
anno  34.  Sd.i.fiat  i.  of  joint  te- 
nants; v/'s.the  writ  of  the  deman- 
dant fhall  abate ,  that  is,  fhall  be 
difabled  ,  frustrated  or  over- 
throwne.  So  in  Stawnfords  plees 
of  the  Crowne,/*/.  148.  Indus 
cafe  a  man  may  fay ,  that  the  Ap- 
peale  abateth  by  covin,that  is,that 
the  accufation  is  defeated  by  de- 
ceit. See  Intrufion. 

^Abatement  ( Intrvfio  )  com- 
meth  alfo  of  the  French  ( abate- 
me»t.i.dcjeQio,deeuJfio,proftr*tio) 
and  is  likewife  ufed  as  the  verbc 
( *bate)both  actively  &  pafllvely : 
fomtimc  lignifying  the  act  of  the 
abatour ;  as  the  abatement  of  the 
heirc  into  the  land  before  hec 
hath  agreed  with  the  Lord ,  Old 
nat.  br.ftl.9 1 .  Sometime  the  af- 
fection or  paflion  of  the  thing  a- 
batcd  ,  as  abatement  of  the  writ, 
Kttchi*,fol-  214.  And  in  this  fig- 
nification  it  is  as  much  as  excep- 
tio  dilatma  with  the  Civilians , 
Brit,  rap.f  % ,  or  rather  an  effect  of 
A  1  it. 
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it.  t  or  rhc  exception  alledgcd, 
and  made  good,  worketh  the  a-  j 
j  batcnient.   And  this  exception 
:  may  be  taken  cither  to  the  infuf- 
.  ficiencic  of  the  matter,  or  to  the 
,  inccrtainety  of  the  allegation  by 
1  themifnaming  of  the  PJaintiffe, 
Defendant,  or  place,  to  the  vari- 
ance betweene  the  Writ  and  the 
!  Spccialtie,  or  Record,  to  thcin- 
.  ccrtainctic  of  the  Writ,Count,  or 
Declaration,  or  to  the  death  of 
the  Plaintiffe  or  Defendant:  New 
T-ermes  ofthe  Law/iw^Abate- 
j  ment  of  Writ.  And  he  that  will 
reade  more  of  this,  maylookc  u- 
pqn  the  new  Booke  of  Entries, 
verba,  "Brief e. 

j     Abatour  ( Intrufor)  is  hee  that 
abatcth,  that  is,  thrulteth  into  a 
I  houfe  or  land    void  by  the  death 
j  ofthe  former  polfe/Tour,  and  not 
•  yet  cntred  or  taken  up  by  his 
j  Hcire.  0{d.  rtat.br. fol.  115.  Per- 
j  k}»sfol.  76.  If  their  bee  a  difleif- 
|  for,Abator,or  intrudor.upon  any 
Land  by  the  deccipt  of  the  wo- 
man, &c. 

%sibbot  (Abbot)  in  French 
Abbe,  is  by  skilfull  Linguifts 
laid  to  corns  from  the  Syriackc 
word  (  Abba )i.  pater,  and  in  our 
Common  Lawe  \s  -tgfed  for  him 
that  in  the  Coven  t  or  fellow  fhip 
of  Canons  hath  the  rule  and  prc- 
I  hcmincncc.He  is-by  laft-nan.  no- 

j  vel  co>>(luUt.  115.   §  .  vsj*Aomy 
j  Searmed  A'  ehtm<indritatdi ochers 
Ccc>iokiarcha>  vel  A>  chimontzhns , 


Hoto.  in  vcrbu  Feuda.  Of  thefc 
I  fomc  here  in  England  were  Mi- 
j  tred,  fomc  not :  Stows  annals,  pa. 
:  442.  And  thole  that  wereJvli- 
trcd,  were  exempted  frorrr  the 
Iurildicton  of  the  Diocefan,  ha- 
ving in  themfelues  Epifcopall  au- 
thority "within  their  Precincts, 
and  being  alfo  Lords  of  the  Par- 
lament.  Of  this  kinde  thus  faith 
Coraftm  ;  Aliqui  Abbates  babent 
jurifdttitonem  £'pifcopa/em,ad quos 
sum  Seclefia  plena  jure pertineat,in 
eorum  Monafieriu  Epifcoptts  nihil 
exercet,  cap.  Ea  qua.  Vbi  Panor. 
extra  de  ftattt  Monacbo.  Hac  di- 
tto* author  in  Paraphraji  de  Sacer- 
dotio.materi* parte  pri.cap.p.  And 
thelc  were  called  Abbots  fove- 
raignc,  anne  9.%.2.cap.q.  and  Ab- 
bots generals, as C/W. Feame  no- 
teth  in  his  glory  of  gcncroltic. 
pa.116.  The  other  fort  were  fub- 
jecrtothe  Diocefan  in  all  fpiri- 
ttull  govcrnment,cv*/>  Monafteria 
I  S.queft.z.  cap  *Abbas.& cap.vi- 
fttandi,  cum  quatuor  fequentibus 
ibidem  cap.Omncs.\(>.qua{l.  f.cr 
ca.  Cum  ventrabilistextra.de  reli- 
gions domibm.  And  as  Abbots,  fo 
were  there  Lord  Priors  alfo, who 
both  had  exempt  jurifdirtion,and 
were  Lords  of  the  Parliament,  as 
appearcthby  5  Edward  Cooke  dt 
jure  Ecclejiafiico ,fol  iB.a. 

tyibejar.ee.  Ic-'raeth  to  be  deri- 
ved from  thePrench  (  Abater,  i.. 
aHatrare,  ^.tobarkeat  as  dogges. 
uoc  againil  a  ftrangcr,or  Spaniels . 

at' 
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at  a  Fefant  put  to  die  pearke.  So 
children  arc  laid  (bajer  a  la  mam- 
f"e )  when  feeing  the  dugg ,  they 
ftruggle  and  make  meanes  to- 
wards it.  And  they  likcwife(£4- 
jer  a  r argent)  qtti  fpe  at  que  animo 
incumbmt pecuma.  This  word  in 
Litleton,cap.  Uifctntiniiance ,  is 
thus  uled.  The  right  of  Fee-fim- 
ple  lyeth  in  abeyance :  that  is,  (as 
himielfe  intcrpreteth  )  all  onely 
in  the  remembrance,  intendment, 
and  confideration  of  the  law.  Al- 
fo in  the  fame  piace  ,  the  Franke 
tenement  of  the  Glebe  of  the 
Parfonagc,  is  in  no  man  during 
the  time  that  the  Parfonage  is 
voyd ,  but  is  in  abeyance.  And 
againe :  It  is  a  principle  in  law, 
that  of  every  land  there  is  Fce- 
fimple  in  fome  man  ,  or  the  Fee- 
fimpieis  in  Abeyance.  Confidc- 
ring  thefe  places ,  and  comparing 
them  with  the  (ignihcation  of 
the  French  word,  I  am  driven  to 
thinke,  that  our  auncicnt  Law- 
yers would  figiufielureby  a  kind 
of  hope,  or  longing  expectance : 
becaufe  that  thofe  things  that  bee 
in  abeyance ,  though  for  the  prc- 
fent  they  be  in  no  man  ,  y^t  they 
are  in  hope  and  expectation  be- 
longing to  him  that  is  next  to 
enjoy  them.  For  I  find  alfo  in  the 
French,  that  vu  bayard,  is  avidtu 
fre&ator,  a  greedy  beholder.  I 
cannot  in  mine  owne  opinion 
better  compare  this,  then  to  that 
which  the  Civilians  call  Htxtdi- 


A  B 



tatem  jxesntem.  l  or  as  Brallon 
faith  (hb.t.c*p.\%.nu.io.)  H*- 
rcditOs  jttceKs  nullius  eft  in  bonit 
ante  aditionim,  Sed  fallit  in  hoc 

I  quia  fuftinet  vicem  per  font  dejun- 
tli,vel  quia  Jperatur  futttra  haredi- 
tas  ejm  qui  adtbit.  So  that{as  the 
Civilians  fay)goods  and  lands  do 
jacere ,  whildt  they  want  a  pol 
feflbr,  and  yet  not  fimply,  be- 
caufe they  had  lately  one,  and  ' 
may  fiiortly  have  another  :  fothc  J 
common  Lawyers  doc  fay ,  that  i 
things  in  like  eftate  are  in  abey-  I 
ance.  Reade  farther  of  this  in  tne 
new  tcrmcs  of  law  5  and  in 
Plotvdens  reports  ,  cafn  fValdng- 

'  ham,  fol. $54.  a. 

|     Abet  (  Abettare )  may  without 
i  abfurdity  be  faid  to  proceed  from 
the  French  (b  out  er'\,  porter  appo- 
|  nere,impeHcre,propellere,  Itiigni- 
j  eth  in  our  common  law  as  much 
as  to  encourage  or  let  on.  The 
fubftantiye  ( abetment ,  abettum ) 
isufed  for  an  encouraging  or  let- 
ting on,  Stxvunf.  pi.  cor.  fol.  IoJ. 
And  alfo  (abettour)  for  him  that 
encourageth  or  fctteth  on  ,  Old. 
uat.  br.  fol.  2 1 .  But  both  verbc 
and  noune  is  alway  ufed  in  the 
evill  parr. 

Abifberfing  (  according  to  Ra- 
ft all  in  his  Abridgement,  titulo 
;  Expofition  of  law  words)  is  to 
be  quit  of  amerciaments  before 
whom  foevcr  of  tranfgreflion. 
The  author  of  the  new  tearmes 
calleth  it  othcrwife  (Mtfberftng) 
"  A  2  and 
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and  f  aith  it  is  ro bee  quit  of  amer- 
ciaments before  whom  iocver 
of  tranlgrcflion  proved,  lam  of 
opinion  that  the  word  originally 
Jignificth  a  forfeiture,  or  an  amer- 
ciament ,  and  tliat  it  is  much  I 
transformed  in  the  writing  by  \ 
mifprifion  and  ignorance  of 
Clearkcs :  thinking  it  very  pro- 
bable ,  tbat  it  procecdeth  from 
the  Germane  vcrbe  (Befcbetaxn) 
which  is  as  much  as  fifco  addicere 
vel  cexfifcare.  It  feemeth  by  the 
former  Authors  to  bee  termed  a 
freedome  or  liberty ,  becaufehec 
that  hath  this  word  in  any  char- 
ter or  grate ,  hath  not  onely  the 
forfeitures  and  amerciaments  of 
all  others,  within  his  fee  for 
tranlgreflions ,  but  alfo  is  him- 
felfe  free  from  all  luch  conrroule 
of  any  within  that  compaifc. 

Abjuratto»(  abjurAtio)ti2,mfcth 
in  our  common  law  a  fworne 
banifhmcnt,  or  an  oath  taken  to 
fbrfake  the.  Rcalme  for  ever.  For 
as  Stawfif.  pi,  cor.  lib. 7.  cap.  40. 
faith  out  of  Poljdore  Virgils  ele- 
venth beokc  of  Chronicles ,  the 
devotion  toward  the  Church , 
firftin  S.  Edward  a  Saxon  King, 
,  and  fo  confcquently  in  .ill  the  reft 
untill  ak.  23.  H.%..  was  fo  jSaendr, 
that  if  a  man  having  committed 
fclonie,  could  recover  a  Church 
or  Church-yard  before  hec  were., 
apprehended,  hec  might  not  bee1 
thence  drawne  to  the ufuall  triall  ; 
of  law  ,  but  cojflfefling  his  fault ; 


A  a 

to  the  Juftices  at  their  comming, 
or  to  the  Coroner ,  before  thcmy 
or  him  give  his  oath  finally  to 
forfak  e  the  Realme.  Of  this  you 
may  rcade  a  touch, anno  j.Hen.j. 
cv*p. 7.  But  the  forme  andclfect 
of  this  you  may  have  in  the  old 
abridgement  of  Statutes ,  titxlo, 
objuration,  nttm.^ .  taken  out  of 
the  ancient  Tractate  intituled,^?* 
officii*  coromtorum  :  as  alfo  in 
Cromptotis  Tractate  of  the  office 
of  the  Coroner ,fol.io6.  b.  and  in 
the  new  bookeof  Entries,  verbo, 
Abjuration :  and  in  tsindrew  Ho- 
rn* mirrourof  Juffices,/;£.i.£Vj/\ 
del  office  del  coroner.  Thi  s  part  of 
our  law  was  in  fome  fort  pra- 
cTifed  by  the  Saxons ,  as  appea 
retli  by  the  la  wes  of  King  Sdward 
fet  out  by  M.Lamberd^n.xohux. 
more  directly  by  the  Normans, 
as  is  evident  by  the  grand  cullo- 
mary  ,  cap.  34.  where  you  have 
thefe  words  in  effect :  Heethat 
flyeth  to  a  Church  or  holy  place, 
may  ftay  there  for  eight  dayes. 
And  at  the  ninth  day  hee  muft  bee 
demaunded  ,  whether  hee  will 
yeeld  himfelfe  to  fecular  jufticc, 
or  holdhim  to  the  Church.  For 
if  he  will  he  may  yeeld  himlelfe 
to  the  lay  Court:  if  he  will  clcaue 
to  the  Church,  he  lhall  forfweare 
the  countrcy  before  die  Knights 
and  other  people  of  crcdit,which 
may  witneffc  the  act ,  if  neat  re- 
quire. The  forme  of  the  oath  is 
hkewife  there  fet  dovvnc  with 
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the  reft  of  the  proceeding  in  this 
matter  very  agreeable  with  ours. 
This  mercie  as  well  of  the  Sax- 
ons as  Normans  derived  unto  us, 
1  omcthing  rcfemblcth  that  of  the 
Romane  Emperors  toward  fuch 
as-  fled  to  the  Church ,  lib.  i.  Co, 
tit.  1 2 .  or  to  the  images  of  th«m- 
{elvcs,eodemxtitulo  35,  And  alfo 
that  of  KsWofes  touching  the  Ci- 
ties of  refuge,  Exod.  cap.  21.  verf. 
I  3  . Numb,  cap.l$.  verf.  6,11,12. 
Dent,  19.  verf.i.  Iojh.io.  verf.2. 
But  as  it  was  in  our  Anceftors 
daies  larger  by  great  oddes  in 
this  Realme ,  16  had  it  Icfle  rca- 
fon,  as  it  may  appearc ,  to  all  that 
will  compare  them.  Of  all  cir- 
cumftances  belonging  to  this  ab- 
juration ,  you  may  farther  readc 
the  new  Termes  of  Law.  Staren. 
ford  ub  't  fupra  t  and  fuch  others. 
But  this  grew  at  the  laft  upon 
good  rcafon  t©  be  but  a  perpe- 
tual!, confining  of  the  offender  to 
fome  Sancf  uarie ;  wherein,  upon 
abjuration  of  his  liberty  and  free 
habitations  ,  hce  would  chufe  to 
fpendhis  life,  as appeareth, anno 
2%.  H.S.cap  14.  And  this  bene- 
fit alfo  by  other  Statutes  is  at 
the  laft  wholly  taken  away.  So 
that  abjuration  at  this  day  hath 
place  but  in  few  cafes  :  And  if  it 
bee  inflicted  upon  any  ,  it  is  not  a 
confining  to  a  Sanctume  (  for 
there  be  no  Sanctuaries  remaining 
amonc  ft  u.s)  but  a  fwornc  banifh- 
mait  of  the  Kings  Dominions. 


This  the  Civilians  call  exilium,c^ 
deport  ationem,  lib.iS,  Digejl.tittr 
lo  22.  de  inter ai tin ,  r  e legal  it  £r 
deportatU. 

Abridge  (  Abbreviate )  cometh 
of  the  French  (abreger )  and  in 
one  generall  language  fignifieth 
as  much  as  to  make  fliorter  in 
words ,  holding  ftill  the  whole 
fubftance.  But  in  the  common 
Jaw  it  feemeth  (atthelcaft,  for 
the  moft  part  )  to  be  more  parti- 
cularly ivfcd  for  making  a  decla- 
ration or  count  fhortcr  by  fub- 
tracTing  or  ilvcring  fome  of  the 
fubftance  therein  comprifed.  As 
f  or  example :  A  man  is  laid  to 
abridge  his  plaint  in  an  Aflife ,  or 
a  woman  her  demand  in  an  acfi- 
on  of  Dower ,  that  hath  put  in- 
to the  plee  ,  or  demand  any  land 
not  in  the  tenure  of  the  tenant 
or  defendant :  and  finding  that 
by  his  anfwer ,  rafcth  thole  par- 
cels out  of  the  plcc ,  praying  an- 
swer to  the  reft.  So  that  here  ( a- 
bridger )  is  not  ( contrahere )  but 
rather  Jubtrabere.  Tcrmcsof  the 
law.  brooks,  titulo  Abridgement, 
And  anno  21.  H,  8.  cap.  3.  Of  this 
the  Civilians  have  no  life,  by  rea- 
fon  of  ccrtainc  cautelous  claules, 
they  ordinarily  have  at  the  end  of 
every  pofition  or  article  of  their 
hbdl  or  declaration  to  this  ef- 
fect :  St pomtconjHnftim>dtviJim, 
&  dt  quoltbtt ,  0-  detalt  &•  tanta 
quantitate  vcl  fumma  attain  Qr 
quanta  ptt  conjefftsnem  partit  ad- 
^^^^         A  3  verfic 
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verft,  vet  perprobationet  legitimes  ! 
in  fine  litis  apparebit.  And  againe, 
in  the  conclulion  of  all  :  Hon  a- 
firingens  ,  fe  ad  jtngnlafrobandat 
fed  pet  em,  ut  tjuatentu  probxverit 
in  prtmtfsit ,  ant  eortmalicjrto,  ea- 
temu  obtineat.  By  verrue  of  which 
claiifes  the  Plaintiffc  failcth  not  in 
'  the  end  by  any  over  or  under  de- 
mand ,  neither  is  driven  to  begin 
his  aclrion  againe ,  but  obtaineth  1 
for  fo  much  as  hce  proveth  to  bee  1 
due,  though  not  to  the  heigth  of 
his  demand. 

Abridgement  (abbrevUmentum )  i 
fee  Abridge. 

AC 

ACcedas  ad  Curiam,  is  a  Writ 
that  lierh  for  him,  who  hath 
received  falfe  judgement  in  a 
Court  Baron ,  being  directed  to 
the  Sheriffe  ,  as  appcareth  by 
rDjer.f»l.i6g.  w«.jo.  Likeasthe 
writ  De  falfoiudicio,licth  for  him 
that  hath  received  falfe  judge- 
ment in  the  county  Court :  the 
forme  whereof  you  may  fee  in 
Fitz.h.  nat.  br.fol.  1 8.  d.  and  in  the 
Rcgifter,/o/.9.  b.  where  it  is  laid, 
that  this  writ  lyeth  for  j  ufticc  de- 
layed, as  well  as  falfcly  given.  It 
is  a  frecies  of  the  writxallcdCfo- 
cordare )  Regiftcr  originall/0/,5. 
b.  and  Fit*h.  ubifupra. 

Accedat  ad  Vicecomitem  is  a 
writ  directed  to  the  Coroner 
commanding  him  to  deliver  a 
-writ  to  the  Sheriffe,  that  havinga 
{pone)  delivered  unto  him,  doth 
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fupprelTeit.  Regifl.  origin,  fol.  85. 

Accejfory  (  dceejforius  vel  Ac- 
ceforiam)  is  ufed  in  our  common 
law  ,  otherwife  then  among  the 
Civilians. Forwhcreas  with  them 
i  it  is  generally  taken  for  any  thing 
I  depending  upon  another  :  here 
:  though  it  be  fo  likcwile,yctmoft 
commonly  and   notorioufly  it 
ligniiierh  a  man  that  is  guilty  of 
I  afellonious  offence,  not  princi- 
1  pally ,  but  by  participation  :  as 
j  by  tommandemcnt ,  advice ,  or 
j  conceaiement.  And  a  man  may 
bee  acccflory  to  the  offence  of 
another  after  two  forts  :  by  the 
common  law ,  or  by  ftatute :  and 
by  the  common  law  two  wayes 
j  alio ;  that  is ,  before  or  after  the 
faft.  Before  the  fact ,  as  when 
one  commanneth  or  adviicch 
another  to  commit  a  felony  ,  and 
j  is  not  prcfent  at  the  execution 
I  thereof.   For  his  prefence  ma- 
keth  him  alfo  a  principal  where- 
fore there  eannot  bee  an  acceflb- 
rie  before  the  facl:  in  man-flaugh- 
1  ter ,  becaufe  man-daughter  is  fb- 
;  daine  and  not  prepenfed  ,  Cootg, 
Itb.  4.  fol.  44.  a,  Acccffory  after 
,  the  facl* ,  is  when  one  receiveth 
j  him,  whomhee  knoweth  to  have 
I  committed  fclonic.  Accelforie 
1  by  ftatute  is  hec  that  abettetb, 
■!  councelleth  ,  or  hideth  any  man 
\  committing  or  having  commit- 
I  ted  an  offence  made  felony  by 
ftatute.    For  though  the  ftatute 
make  no   mention  of  aber- 
\   tour*, 
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tours,  &c.  yet  they  are  by  inter- 
pretation included.  Of  all  theft 
confult  wnthStarvnf.  pl.cor.lib.i . 
cap.  45.46.47.48.  Thercisalib 
an  accefforie  of  an  acceffory,  as 
hec  that  wittingly  receivcrh  an 
accefforie  to  felonie ,  hb.  AJJif. 
26.pl,  51  Coron.  FitzJb.196. 
Stavenf.pl.  car.  li.  \ .  cap.  48.  And 
the  law  of  England  is ,  that  lb 
long  as  the  principall  is  not  at- 
tainted ,  the  accefforie  may  not 
be  dealt  with ,  Stawnf.  ubi  fupra. 

\  The  reafon  whereof  you  may  lee, 
Cooke,  lib.  4.  fit.  43.  b.  And  this 

;  is  alfo  true  by  the  civill  law. 
CUudim  de  Hatta*dier.  in  praft. 
crim.  regula  1  o  1 .  at  the  lcaft  un- 
till  the  principall  bee  certainely 

j  knowne.  Of  this  fubject  reade 
Lflf.  Cromftons  Iuftkc,/V/.3  7.  b. 

38-39.  . 

I  Acceptance,  is  a  receiving  or  a 
:  rent,  whereby  the  receiver  bind- 
!  eth  himfelfe  forever  to  allow  a 
j  former  fact  done  by  another,  whe- 
ther it  be  in  it  felfe  good  or  nor, 
New  tearmes  of  Law. 

Accompt  (computm)  is  in  the 
I  Common  Law  taken  for  a  Writ 
[  or  action  brought  againft  a  man, 
'  that  by  meanes  of  Olfice  orbufi- 
'  nellc  undertaken,  is  to  render  an 
'.  account  unto  another :  as  a  bailife 
toward  his  Mafter,  a  guardian  in 
1  focage  toward  Hs  ward,  and  fuch 
f  others,  as  you  fhall  fi.ide  particu- 
larly named  by  Fttz.b.  in  his  »at. 
br.fol.  116.  wlxre  you. may  alfo  j 


I  have  the  forme  and  further  ulc  of 
'  this  Writ.   See  ex  parte  talk. 
Accroche.  See  Enchroche ment . 
This  word  Accroche  is  ufed.<w»a 
25  .Ed.y.Stat.j.cap.S. 

Achat,  commeth  of  the  French 
(acbet.i.  emptio,nundinatio )  and  is  1 
uledfbr  a  contract  or  bargaine. 
"Brolte  tit.  Contrail. 

Accjmtall,  lignitieth  in  our  com- 
mon Law  mod  ordinarily  a  deli- 
verance and  letting  free  from  the 
fufpicion  or  guiitineffe  of  an  of- 
fence  :  and  is  twofold  :  acquitall 
in  la w,or  acquitall  in  fact.  Acqui- 
tall in  law  is ,  when  two  be  ap- 
pealed, or  endictcd  of  felonie,  one 
as  principall,  the  other  as  acceffo- 
rie ,  the  principall  being  diichar- 
ged,  the  accefforie  by  confequent 
is  alio  freed.  And  in  this  cafe  as 
the  accefforie  is  acquitted  by  law, 
ib  is  the  principall  in  fact,  Stawn. 
pl.tor.fo.  1  (58. 

Acqtii,ttance(  itcquietantia^com- 
meth  from  the  french  ( quitter  or 
quitter .  i  .accept  0  fe rre,  or  quiUace. 
i.acceptitatio, apocha )  and  ligniri- 
eth  a  releafe  or  dilcharge  from  a 
debt  formerly  due.  But  the  verb; 
I  (acquite)thcparticiplc(acquited) 
!  and  the  nowne(acquitall ^lignifiv 
'  alfo  a  difebarge  or  cleering  from 
I  an  offence  objected,  as  :  acquited 
by  proclamation  ,  Smith  de  Rep. 
Anglo  pa.  j6.  Stawrf.  pi.  cor.fol. 
1  \6%.cBroke,Ut.AcquuaU.  S-jethc 
new  TqrHies  of  Law.  verba,  Ac- 
,  quiralland  Acquittance. 

Acquw 
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Acquietandii  plegw,  is  a  Writ  ■ 
lying  for  a  liiretic  againft  the  cre- 
ditour  that  rcfufeth  to  acquite 
him,  after  the  debt  is  paid  by  the 
Debtour,  Regifter  orig.fol.  iy8. 
where  it  appeareth  that  this  is  a 
Jufticics. 

Acre  ( acre )  is  a  certaine  quan- 
tise of  land  containing  in  length 
40.  perchcs,and  foure  in  breadth, 
or  ro  that  quantitie  ,  bee  the 
length  more  or  lefle.And  if  a  man 
credt  any  new  Cotage,  hee  muft 
lay  4.  acres  of  land  to  it  after  this 
meafure,  anno  3 1 .  Eliz.  cap. %and 
witli  this  mealiire  agreeth  Matter 
Crampton  in  his  Iurifdi.ct.i011  of 
Courts,  fol. 2  2  2.  though  hee  fay 
alfo,  that  according  to  the  divers 
cuftomcs  of  divers  Countries  the 
Perche  differcth,  being  in  fomc 
places  and  moft  ordinarily,  bur 
1  <5.fbot  dimid.  But  in  the  Coun- 
ties of  Stafford  24.  fbote,  as  Was 
adjudged  in  the  Cafe  betwecne 
Sir  Ed.tsifton,  and  Sir  Iehn  B.  in 
the  Exchequer.  In  the  Statute 
made  of  fowing  of  Flax,tf»w  24 . 
H.Z.cap.  4.  eight  fcore  Perches 
make  an  acre,  which  is  40.  mul- 
tiplied by  4.  Sec  alfo  the  ordi- 
nance of  mcafuring  land,  made 
anno  34,^ d,  1 .  fiatttt.  j .  which  a- 
greeth  with  this  accompt.  The 
word  ( tSfcre )  fecmeth  to  come 
from  the  Germane  word  (acker ) 
which  is  all  one  with  the  Latine 
(ager.) 

uOlioH  (a&io)  is  defined  by 


BraEton  lib.  3  .cap.  1 .  a  s  it  is  by  Iu- 
JliMian.ltb,^.  Jnfltt  jtttulo  de  atlio- 
mbus,  viz.  Attio  nihil  aliud  eft 
I  quant  jus  perfequendi  in  jndicio 
j  qusd  alicni-  dtbetur.    Aftion  is 
principally  divided  by  Inftinian, 
in  per/  onalem  &  real  em :  by  Hra~ 
Bony  into  perfonall,  reall ,  and 
mixt:  aftion  perfbnall  is  that, 
1  which  belongeth  to  a  man  againft 
another  by  rcafon  of  any  con- 
tract ,  offence  ,  or  caufc  of  like 
fbrec  to  a  contract  or  offence 
made  or  done  by  him  or  fbmc  o- 
ther,  for  who  fe- fact  hee  is  by  law 
to  anfwcr,#r*fl./;£.3 .  cap.^.nu.%. 
Action  reall  is  defined  to  bee  that 
I  which  is  giuen  to  any  man  a- 
:gainft  another,  that  upon  any 
caufe  pofleffrth  or  occupi^th  the 
thing  required  or.  fuedfbr  in  his 
;  o  wne  name,and  none  other  mans: 
and  in  tin*  oncly  refpect,  that  j 
,  hee  poflefTcth  or  occupieth  the 
1  thing,  and  none  other.  Brail. ibid. 
««.  3 .  and  his  rcafon  is  this  :  quia 
habet  rem  vel pgjpdet ,  quam  reftt- 
I  tuere  potcft  vel  dominant  nomi- 
nate. This  definition  and  rcafon 
hee  farther  ^xcmplifieth  in  the 
words  there  fol  lowing  ,  winch 
I  hec  that  will  may  reade  at  large,  j 
Action  mixt  is  that,  which  lycth  , 
as  well  againft  or  for  the  thing 
I  which  wee  feeke ,  as  againft  the 
perfbn  that  hath  it:  and  is  called 
mixt,  becaufe  it  hath  a  mixt  ref- 
pect both  to  the  thing  and  the  per- 
fon.  "Brail. lib. cap. $.  ntt. 5. For 

exam- 
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[  example,  the  dinih"on  ofau  i>ihe- 
ritance  betweene  cohcyrcs  or 
copartners  ,  calkd  i  i  the  civill 
iiwe  (aStio  fttmilia  excifcund*:) 
fecondly  ,  the  diuifton  of  any 
'particular  thing  being  common 
to  more,  called  likewile  ( a&to  de 
Communi dividundo  :)  this  kind  of 
aetio.a  (iaith  BraSlon )  doth  lecm: 
tobcinixt,  becatife  it  Jyeth  as 
well  againft  tb:  thing,  as  the  per- 
fo  i :  and  indeed  fo  doe  other  ex- 
cellent Civilians,  as  Cut  ictus  ani 
fVefenbecita  in  their  Paraoitlcs.  v. 
fintum  regund.  And  thou  ;h  IhJU- 
man  in  his  hrftdivifion  omicteth 
the  third  member  :  yet  afterward 
inthe  fame  title,  §.  20. he  faith  as 
thefemendoe,  vtz.  that  there  bee 
1  certaine  actions  (  naming  thele 
'  and  other  of  like  nature  )  that  ' 
feeme  to  liaue  a  mixture,  &c.  Of  1 
this  you  may  alio  reade  Br  it  ton  at 
large  in  hi>  chapter  7  r .  And  this 
divi'ion  of  action  fpringeth  from 
the  obiert  or  matter,  whereabout 
itcoiililtetn,  Wefenb.pxrat.  ^-  de 
aftto.  &  obltga.  The  author  of  the 
new  tearmes  of  law  defineth  a 
mixt  action  to  bee  a  fuite  given 
by  thelaweto  recouer  th:  tiling 
demauided.,  and  alio  the  dam- 
mages  for  wrong  done  :  as  in  At 
fixe  of  nouel  diHeylin  :  the  which 
writ,if  the  difleilbur  make  a  feof- 
mcnt  to  another  ,  the  diffeifeur 
mall  haue  remedie  againft  the 
diiTeifour  and  the  feoffor ,  or  o- 
thcr  land  tenant,  to  recover  not 
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onely  the  land,  but  the  damma- 
ges^alfo.    See  the  reft.    Thefe  j 
vvordes  occafion  me  to  ihew,that : 
atttoh  by  the  civill  la  we  called  : 
mixta  in  two  reipe.ts:  Nam  qut-  ■ 
d^m  mtfitt  [tint qubdm  fe,  &  aSlta- 
nis  in  rem,<^  atlionu  perfonalis  »a-  ' 
turdnthabeant.drtntis,& aftjr  &  . 
rem  vterque  jit,  LaCltonu  verba.  §  .  ' 
fiat  «"  de  ob  'ig*.&  a  'io.  raUs  funt  \ 
afti*  J imiliaerctfc.  communi  dtui-\ 
dut  or  finittm  re  gun.  qtxdam  verb  . 
mijlx  Cunt  quod  rem  hmul  &  pceia  ] 
perfeqtantur.vt  in  attune  vi  bono- 
rum  "apt.  legU  uqnilta,  &  ea  qu<t 
datur  contra  eo\  qui  legata  vel  fidei 
commijft  facroptittis  Etcleftu  re- 
iitl.t  folvsre  diftulerunt.   And  of 
this  latter  fort  is  the  example  that 
the  laid  author  bringech  of  a 
mixta  ti  on. 

Attion.  is  alfo  by  the  Civilians 
divided,  of  the  emcient  caufe,<«  * 
civilem  &  prttoriam.Whzxcoi the  j 
one  rifcth  out  of  the  common 
civill  la  we,  the  other  fromlbme 
edict  of the  Pretour .  Who  being 1 
chicfe  lufticer,  bad  authoritie  for  i 
his  ycare,  to  fupply  the  defects  ] ' 
of  the  general  law  by  his  elpecial 
edicts.  And  a  divifion  not  vnlike 
this  may  bee  made  in  the  com-  , 
man  law  of  England,  one  grow- '( 
ing  from  the  ancient  cufto.m- : 
ry  law,  the  other  from  torn:  fta-  ] 
tutc  .  "Brooke  ttt,  ty^Hion  fur  le 
fiatut. 

Atlion  of  the  finall  caufc ,  i$ 
divided  into  ctvi/,p<eM*/,  er  mixt. 

B  I  Cooke 
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Cooke  vol.6. fo.6\  ,<*.Aetion civile 
is  that ,  which  tendcth  ondy  to 
the  recouery  of  that  which  by 
rcalbn  or  any  contrail:  or  other 
like  caufe,  is  due  unto  us :  as  if  a 
man  by  aAion  ibekc  to  recover 
a  fummc  of  money  formerly 
lcnt,&c.  Aclion  penall  is,  thatai- 
meth  at  ibme  penalty  or  punifh- 
ment  in  the  partie  filed,  be  it  cor- 
porall  or  pecuniarie.  As  in  the 
action  legit  Acjuilia  in  the  civile 
law  :  whereby  in  our  common 
law  the  next  friends  of  a  man 
felonioufly  flaine  or  wounded  , 
/hall  purfue  the  law  againft  the 
murderer ,  or  him  that  wounded 
him,  to  condijne  puii:hfnent. 
Brail  li.^-.ca.^,  Aition  mixt  is 
that  ,  which  lecketh  both  the 
thing  whereof  wj  are  deprived, 
and  a  penalty  alfo  for  the  uijuft 
detcyning  or  the  lame  :  as  in  an 
aclion  of  tithe  upon  the  ftatutc. 
anno  2.  &  3.  Ed.6.ca.x$, 

Ailion  is  alfo,according  to  the 
forms  of  petition  divided  into 
[filch  as  arc  conceived  to  recover 
either  the  fimple  value  of  the 
thing  chalenged  ,  orthedouble, 
the  triple,or  quidruple.  Br.iEb.  li. 
2,ca.$.  wt.6.  So  doth  Deciet  tan- 
turn  lie  againft  embracers.  Fttzh. 
nat.br.  fo.  171.  a  id  againft  ju- 
rours  that  take  money  for  their 
verdic!  of  one  part ,  or  the  other, 
or  both.  And  to  be  ihort,  any  o- 
ther  aclion  u;>oi  a  ihtute  that 
punifheth  any  offence  by  reftitu- 


,    tion,  or  tine  proportionable  co 
!    the  tranf^reilion. 

Aclion  is  prciudicall  (  other- 
wife  called  preparatorie  )  orelfc 
priicioall  :  prejaiiciall  is  that 
which  groweth  from  fomeque- 
ftion  or  doubt  in  the  principall : 
as  if  a  man  fu:  his  younger  bro- 

j  thcr  for  land  defended  From  his 

I  father ,  and  k  be  objefred  vnto 

'  himthathcisabaftard.  Brail  li. 

\  i.ca.At  nn.6»  For  this  point  of 
baftardic  tnift  be  tryed  before 
the  caufe  can  farder  proceed ,  and- 
therefore  is  terme  1  preiuiicialit, 

1  quia  pnus  ittiicanda. 

AElim  iseithirawnceftrell,  or 
pet£aTo£L.StA*uifip£  cor.  59.  Au  i- 
ceftrel  feem:th  to  be  that ,  w!iich 
we  hau:  by  ibme  right  defen- 
ding from  our  Auucefter  vpon 
vs  :  and  that  perfo  lall ,  which 

i  hath  the  beginning  in  and  from  • 
ourfelves. 

ASlion  vpon  the  cafe  (  aSlio 
fuper  cafn)M  a  general!  aclion  gi- 

|  uen  for  redrefle  of  wrongs  done 
without  force  againft  any  man, 
and  by  law  not  efpeciilly  pro- 
vided for.  For  where  you  have 
any  occation  of  fuite,  that  neither 
hath  a  fit  nam:  ,  nor  certaine 
forme. already  prefcribed  :  ther-e 
the  Clearkes  of  the  Chaunccry  in 
auncient  time  coiceived  a  ficte 
form;  of  action  for  the  fact  in 
queftion:  which  the  Civilians  call 
ailtoncm  in  faflttm  ,  &  our  com- 
mon Lawyers  aftion  vpon  the 

cafe 


cafe.  In  faflum  aBionts  dicuntur 
ideo,  quut  quod  nomine  non  pojfunt 
cxfrimtre  r.egotinm  tdrei  gejt&  e- 
narratione  declarant  citra  formula 
ac  felennttattm  vlla  :  Cmxctm  c£* 
G  othofrediu  ad  Ruhr  team  de  prt- 

fcrtptis  verbis.  And  whereas  in  the 
civile  law  there  are  two  forts 
( aflionis  in  fattnm )  one  tcarmed 
aSiio  infaftumex  pr<tfcrtptu  verbis, 
the  other  allto  in  fa  El  urn  pratoria. 
fVefenb  par  at  .de  prafcrip.ver b .  the 
former  growing  upon  words 
parted  in  contract  ,  the  other 
inorc  generally  upon  any  fact 
touching  cither  contract  or  of- 

•  fence  formerly  not  provided  a- 
gaii.ft ,  this  action  upon  the  cafe 
feemeth  in  ule  to  be  more  like  to 
the  Pretours  action  in  faElnm , 
then  to  the  other  :  because  in  the 
peruiall  of  the  new  booke  of 
entries ,  and  Brookes  his  abridge- 
ment hereupon,  I  perceive  that 
an  action  vpon  the  cafe  lieth  as 
well  agaiilt  offenfes ,  as  breach 
of  contract.  Of  this  fee  more  in 
the  word  7r>sfas. 

ARion  vpoii  the  ftatutc  (  a&io 

fuper ftatuto )  is  an  action  brought 
a^ainft  a  man  vpon  breach  of  a 
ftatutc :  to  be  rcfembled  in  mine 
opinion  to  any  action  given  in 
the  law  imperial  I ,  either  vpon 
ediElum  prateris.  plebifcitftm  oxfe-  • 
natttfconfttltum.  lor  as  the  Pre-  j 
tour ,  fo  die  commoifcpeople  in 
comity  s  trtbutis ,md  the  !■  enatours 
or  nobility  m  curia  vclt  tnatufati 


power  to  make  lawes,  whereup- 
on the  Pretour  or  other  Iudges 
permitted  action.  And  even  fo 
our  high  court  of  Parlaincnt 
makcth  ftatutes  again  ft  fuch  of- 
j  feces,  as  are  either  newly  grown, 
I  or  more  and  more  increaled  :  and 
our  Iudges  intertaine  their  plees , 
that  commence  actions  agamft 
the  breakers  of  them. 

Action  is  perpetuall  or  tem- 
poral! (  perptttta  vel  temporal^) 
and  that  is  called  perpetuall ,  t.ie 
force  whereof  is  by  no  time  de- 
termined. Of  which  fort  wereall 
civill  actions  among  the  aunci- 
ent  Romanies,  viz.  fuch  as  grew 
from  lawes ,  decrees  of  the  Se- 
nate, or  coiiftitutions  of  the  Em- 
perors :  whereas  actions  granted 
by  the  Pretor ,  died  within  the 
ycare,  de  per  pet.  &  tempor.aElio,  in 
Inflitut.  So  wee  haue  in  Eugland 
perpetuall  and  tcmporarie  acti- 
ons :  and  I  thinke  all  may  be  cal- 
led perpetuall,  that  are  notex- 
prefiy  limited.  Asdiuers  Statutes 
giue  actions  ,  fo  they  bepurfucd 
within  the  time  by  them  prefcri- 
bed,  namely,  the  Statute  anno  i . 
Ed.  6  cap.  i .  giueth  action  for  3 . 
yeares  after  the  offences  therein 
fhall  be  committed ,  and  no  lon- 
ger :  and  the  Statute  anno  7.  H  8. 
cap  3.  doth  the  like  for  fouxc 
ycarcs  >  and  that  anno  3  1 .  Etiz,. 
cap.  5.  for  oneyeareand  no  mure. 
But  as  by  the  civilf  law  no 
actions  were  at  the  laft  fb  pcrpe- 
B  2  caaii, 
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tuall,  but  that  by  time  they  might 
be  prefcribeJ  agaiutl  :  as  attunes  j 
t»  decern  mc  viginti  terminan- 
tnr  anna,  pe'-fon.ilcs  verb  triginta, 
§  .  I  dv p:rp!t  temp,  aflio.  in  In- 
fttttttitt.  &  l.^.  Qo  de prefcript.  so. 
atnorum-.  fo  in  our  common  law, 
though  afrions  may  bee  called 
perpetuall  in  companion  of  thofc 
that  be  expreffely  limited  by  fta- 
tut: :  yet  is  there  a  m:ancs  to  pre- 
fcribe  agai  nfl:  reall  aftio  is  with- 
in rive  yeares,  by  a  fine  levied,  or 
a  recoverie  acknowledged,  as 
you  may  fee  farther  in  the  word, 
Fine,and  lltcoverie.  A  i  l  for  this 
alio  lo>ke  Limitation  of  a  .Tile. 

Actio  i  is  farther  divided  ,  in 
actionem  bona  fidet  dr  0ri8ifiUU. 
Which  divifion  hath  good  uf: 
in  our  common  law  Iikewife , 
though  the  tearmesl  find  not  in 
any  of  t  isir  writers.  But  ofthis, 
and  fucli  like  diviftons ,  becaufe 
they  have  as  yet  no  apparent  ac- 
ceptance amo  igft  our  Law/ers, 
but  onely  a  hidden  ut'e  ,  I  referre 
the  reader  to  the  Civilians ,  and 
namely  to  Wefenb.  in  hi*  Parati- 
tles.T.  De  obligatio  &ariio. 

Addition  (additto)  is  both  the 
EnglilTi  and  French  word  nude 
of  the  Latine,  and  llgnifi:ch  in 
our  common  law  a  title  given  to 
a  man  over  and  above  his.  Chri- 
ftian  and  fumame,  »h:  wing' his 
eftate,  degree,  occupation,  tra.de , 
age,  place  of  dwelling,  &c.  For 
theufe  wherof  in  original!  writs 


of  aftio:i9  perfonall ,  appeales , 
and  indictment,  it  is  provided 
by  Statute  anno  \ .  H  y  .cap.  <f  ,up6 

i  rue  pe.iakie  therein  expreffed. 

j  Tearing  of  the  law.  Broke  far- 
der  addeth ,  that  it  is  likewife 
requifitc  in  townes,  and  gates  of 
townss;  parilnes  in  great  townes 
and  cities ,  where  there  may  bee 
any  doubt ,  by  rcafon  of  more 
townes,  gates ,  or  pari  fhes  of  the 
lame mmt^titub  Addition. Sceal- 
fo  M.  Cromptons  Iuftice  of  peace, 
fot.p5.96. 

Adebng  was  a  word  of  honor 
among  the  Anglet ,  properly  a- 
pertaining  to  the  Kings  children, 
whereupon  King  Edward  being 
himfelfe  without  iflue ,  and  in- 
tending to  rmke  Eadgxre  (to 
whom  bee  was  great  Vncle  by 
the  mothers  fide)  his  heireto  this 
kingdom?,  called'hitn  Adding. 
Roger  Hjvedme,  parte pijfer,  ftto- 
rten  Amal  fol.^^j.a. 

*>4 'ijottrntnim  (  aijttrHamtn- 
inm  )  is  almoft  all  one  with  the 
French^  adjoHifer&nit  .'\.de>mncia- 
tio  vtlditi  di-Ho )md  figfufieCh  in 
our  common  law  an  affigncnTent 

,  of  a  day  ,  or  a  putting  off  untill 
another  day,  Adjoptmnvtnt itmfre% 
( anno  2  5 .  Ed.  3 ,  Statute  of  pour- 
veyers,  cap.  1 8.)  is  an  appoint- 
ment of  a  day ,  whin  the  Iultices 
in  tire  mcane  to  fit  againe.  Ad- 

jonm.anno  2 .  Edw.  3  .cap.  \  1 .  hath 
the  li'<e  figntneation.  And  this 
whole  title  in  "Broke  his  abridge- 
ment 


rnenrproveth  the  fame.  The  ba- 
ftard  -tatinc  word  (AdjumAmen- 
turn )  is  ufed  alfo  among  the  Bur- 
gundtans ,  as  M,  Skene  noteth  in 
his/  bookc  De  verba  figni.  verba , 
Adjurnatut  ,  out  of  Cajfauttus  de 
eonfuet.  Burg. 

Ad inauirendumy[s  a  writ  judi- 
cial] ,  commanding  inquirie  to 
be  made  of  any  thing  touching 
a  caufe  depending  in  the  Kings 
court,  for  the  better  execution  of 
juftke,  as  of  baftsrdie,  of  bond- 
.men,  and  iiich  like  \  'whereof  fee 
great  diverlitie  in  the  Table  or' 
the  R-egifter  judicial! ,  verba,  Ai 
inquirendum. 

AdmeApurement  (adm^nfttratio) 
,i?  ji,  w»if',  which  ryeth  for  rhe 
bringing  of  thofe  to  a  medio;  ri- 
tic,  that  ufurpe  more  then  their 
part.  And  it  lycth  in  two  cafes  : 
one  is  tcarmed  admeafurcment  I 
of  dower  (admtnfuratio  dam.:)  ' 
where  the  widow  of  the  derea-  j 
fcdj-holdeth  front  the  heire  or  his  . 
guardian  more  in  tha  name  .of 
her  .do  wer  ,  tlien  of.  right  belon- 

gcth  Unto  h:r.  Regifle?  o*ig.  foi. 
I  J  I,  A.  F it <,'}.  ntl.br.  fol.  148. 
The  oth:r  is  admeaiureme  it  of, 
paftu-e  (  admen  Watt?  pafrura  )  \ 
which  liith  bet  weene  thofe,  that  | 
have  common  of  pafture  ap- 
pendant to  their  free-hold ,  or 
common  by  vicenage.,  in  cafe 
any  one  of  them,  or  more,  doe 
furcharge  the  common  with 
more  cattell  then  th:y  ought, 
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Regifter.  orig.fol.  I  5  6.  b.  Fit<h. 
Hjtc.br,  fal.  12$.  ■ 

AdoHttifter  (Adminifinttor )  in 
our  comnio^  la  .v  is  properly  ta-. 
ken  for  him ,  that  hath  thegoods 
of  a  man  dying  iute'rate,  com- 
mitted to  his  charge  by  the  or- 
dinary, and  is  accountable  for  the; 
fame ,  wh;nfoevcr  it  fhaljplcafd 
the  ordinarie  to  call  him  there-l 
unto.  I  rindc  notthi»  word.foi 
ufed  in  all  the  civil!  or  calioW 
law,  but  more  generally,  for1 
thofe ,  that  have  ths  government 
of  any  thing,  as  the  Decrees.  c*n. 
2l.cjmft.<j  .c.26.  AimiKifirAtQres 
f  lane J&cHhr  turn  dtgnitatttv*,  &c. 
and  extrav.t. cam. a. \  \ .  Grangias 
AHtcnv,  0>  (iUa  loc.t  Ctfltrcien(inm> 
:  ordinti  ,  &  Alwrttm  K^^alium  ,  in 
(juibut  Guberttateres  ,  /ett  cuftodes 
!  vel  aditi'ii/l  rat  ores  panuntur,  (j-c. 
'  Howfoever  thi  figni/icatioa  orV 
:  this  wqri  grew  to  bee.  reftrained 
1  amomg.t.  Ui ,  it  greatly  bobtcth 
not.  But  there  was  a  ftatute  made 
anna  3  1 .  Ed.  3 .  c*.  1  1 .  whereby 
power  W3s  given  to  the  ord ina* 
rie  to  lappoiat  thefe  adminilrxa- 
tours,  and  to  authorize  them  as 
fully  as  executor* ,  to  gather  up , 
and, to  difpofe  she  goods  of  the 
deceafed  :  alw^y  provided,  that 
they  lhould  be  accon  ltiblc.  for 
rhe  iame ,  as  executors;  And  be- 
fore that,  viz.  rvtfm  z.  Anna  1 ». 
t  d.  j;  .ca.  igffjg  was  ordcined,that 
the  goods  of  thofi:  that  died  ia- 
tcftate ,  fhould  be  committed  to 
B  3  r' 
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the  ordinary  his  difpofition  ,  and 
that  the  ordinate  fhould  bee 
bound  to  anl'wer  his  debts ,  fo  far 
forth  as  the  goods  would  extend , 
as  executors.  And  I  perfwade  my 
kit e  that  the  committing  of  tins 
burden  vnro  Bithop$,and  tothofc 
,  that  derive  eccleliaftk  ical  1  autho- 
ritiefto^'trferri,-gre\v  firft  from 
-the-cofttcifutibn  of  Leo  the  Em- 
>peroUr>^ff.^  t'fifco.  &  cleri.l.nul- 
U  itcet  a:  2  8 .  W  litre  i  r  i  s  ft  id  j  that 
if  a'man  dying  ,•  bequeath  -any 
thing  to  •  the  redeeming  of 
captives,  &c.  and  appoint/one  to 
execute  his  will  in  that  point,  the 
partie  fo  appointed  fhall  iee  it 
performed  :  and  if  hee  appoint 
none  to  doe  it ,  then  the  Bifhop 
of  the  citie  ihafl  haue  power  to 
demaund  the  legacic ,  and  with- 
out all  delay  pcrforme  the  will 
of  the  deceafed. 

Admirall(  Admiralita)  cometh 
of  the  french  (amerall)  and  fig- 
nificth  ,  both  in  France  and  with 
vs,  an  high  officer  or  magistrate 
that  hath  the  gouernemenr  of 
the  Kings  navie,  and  the  hearing 
and  determining  of  all  caufes,  as 
well  civil  ascriminall  belonging 
to  the  kz.Cromftom  diucrs  jtrtfd 
fo. 8 8.  and  the  ftatutes  **no.\  3  . 
'X.  c*.^. (latino. ejufdem  ca.%, 
&  ah.z.  H.q,  c.\\.  &*nno1.  H. 
S.ca.6.&«».2$  H  8.crf.15.  with 
fuch  like;  This  officer  is  in  all 
kingdomes  of  Europe  that  bor- 
der vpon  the  fea :  and  his  autho- 


ring in  the  kingdomeof  Naples 
is  called,  mag»u  Curia  Admi*arix 
qua  habct  jurt/dtStonem  tn  eos  qui 
■vtvunt  ex  arte  m*ru.  Vincent  de 
Fratich  defcif.i  42 .»»  i  .This  Ma- 
giftrate  among  the  Romanes  was 
;  cal/cd  prafe&m  c/ajjts  ,  as  nppea- 
(  rcjliby  Tullj  tv  Verrem  7.  but  his 
authoring  was  not  cpnti, mall,  as 
the  Admirals  is  in  thele  daies, 
but  oiiely  in  time  of  warre.  Nei- 
dicr  doc  I  findc  any  fuch  officer 
belonging- to  the  Emperours  in 
our  Code.  And  M.  Gujn  in  the 
preface  to  his  reading ,  is  of  opi- 
nion that  rhis  office  in  England 
was  not  created  vntill  the  flaies 
of  Edwardthz  third :His  reafon  is 
probable.  Uritton  that'wrote  in 
£dw.  the  frits  time,  and  in  the 
beginning  of  his  booke  taking 
vpon  him  to  name  all  the  courts 
of  Juftice,  maketh  no  mention  of 
this  court  or  Magistrate.  And  a- 
gaine  Richard  the  lecond  finding 
the  Admirall  to  extend  his  juris- 
diction over  farre ,  ordeined  by 
Statute  made  the  10.  yeare  of  his 
reigne,  that  the  limits  of  the  Ad- 
mirals jurisdiction  Should  be  re- 
strained to  the  power  hee  had  in 
his  grandfather  Sdward  the  thirds 
daies ,  whereby  the  faid  Mafter  . 
gnin  coi  j\<ftureth  that  hee  did 
nought  els  but  reduce  him  to  his 
originall.But  contrarily  to  this  it 
appeareth  by  auncient  records, 
the  copies  \v  hereof  I  have  (eene , 
that  not  onely  in  the  dales  of 
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Ed.thc  fit  it,but  alfo  of  King  Iohny 
all  caufes  of  Merchants  and  ma- 
riners ,  and  things  happening 
within  the  Hudde  marke,  were 
ever  tried  before  the  Lord  Admi- 
ral!. 

Ad  intra  Regit,  is  a  writ  for  the 
Kings  Clearke  againil  him  that 
feeketh  to  eic<ft  him  to  the  pre- 
judice of  the  Kings  title  in  rhc 
right  of  his  crownc.  Of  this  you 
may  fee  divers  formes  v^o.i  di- 
vers cafes.  Regijhrorig.fo,6l..a, 

Admtttendo  tlerico ,  isa  writtc 
graunted  to  him  that  hathreco- 
uered  his  right  of  premutation 
againft  the  Bilhop  in  the  com- 
mon bank  •.  the  tonne  whereof 
r:ad  in  Fttz.h.n.it.  br,fot  58.  &  the 
%egi(ter.  orig.  a. 

Alrmttendoinfocium  is  a  writ 
for  the  aflbciatioi  of  certaine 
perfons  to  Iuftices  of  affiles  for- 
merly appoiuted.  H^gtfter  arig^ 
fol,io6.  a. 

Ad  cjuod  damnum,\s&  writ  that 
lyeth  to  the  efcheaterto  inquire 
what  hurt  it  will  beto  the  King, 
or  other  perfbr,  tograunta  Faire 
or  market,  or  a  mortmaine  for 
any  lands  intended  to  be  given 
•iiv  fee  fimplc  to  any  houle  or  re- 
ligion,  or  other  body  politkke. 
•For  in  that.cafc,  the  land  lb  given 
is  faid  to  fal  i  to  a  dead  hand,  that 
is,  liich  an  eftatc  and  condition  , 
that  the  chicfe  Lords  doe  Jeefc  all 
hope  of  heriors,  lervice  of  court, 
and  eicheates  vpon  any  traito- 


rous or  felonious  offence  com- 
mitted by  the  tenant.  For  a  bo- 
die  politic ke  dLth  not,  neither 
can  performe  perfonall  lervice, 
or  commit  treafon  or  felonk: ,  as 
a  fiagu.hr  pcrfon  may.  And 
therefore  it  is  realbnable  ,  that 
before  any  liich  grant  be  made , 
it  fhould  be  knovvne ,  what  pre- 
judice it  is  like  to  workc  to  the 
graunter;  Of  this  rcadc  more  m' 
Eit<.b.yiat,6reu.fol.  2 si.  and  look 
Mortm^ine. 

Ad  termtnum  qui  prater  iit ,  is  a 
writ  of  entrie,  that  lyeth  in  cale 
where  a-  man  having  leafed  lands 
or  tenements  for  tcrme  of  life 
or  ycares  ,  and  after  the  termi 
expired,  is  held  from  them  by  the 
tenant,  or  ofher  ftranger  thatoc- 
cupieelsthe  fame,  and  deforeeth 
the  leallbur.  Which  writ  belon- 
geth  to  the  leaffour  and  his  heire 
alfb,  Ftt<.h  nitt  br.fol  Jo  I. 

Aducnt  (adttentto  J  is  a  certaine 
fpace  of  time  comprising  a  mo- 
neth  or  thereabout,  next  before 
the.  f baft  of  Chriftv  nativitie. 
Wherein  ir  fecmerh  that  our  an- 
ceffors  repofed  a  kind  of  r :ue- 
rence  for  rhc  ne;rcneflb  of  that 
iblemiefeaft  :  fo  that  all  -conten- 
tions in  fawc  Were  then  remitted 
for  a  fsafon.  Whereupon  there 
was  a  ftatute  ordained.  We  firm.  \  . 
cap.  48.  atirto  5.  Ed.  1.  that  not- 
withstanding the  {&id 'uCtiall  fb- 
Jemmtic'and  time  of  reft',  it 
miighr-be^lawfuJI  in  refpect  of 
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lufttce  aaucharku,  tittftch  ou§bc 
at  all  times  to  be  regarded )  to 
Take  aiTtfJs  of  nueil  difftifit  , 

•/:  rt  d' Mtncejier  ,  ^x\&d*rrciapre- 
fentwtent  ,.  in/thcirijaKiOf  A-Juou, 
3eptujg3|lm.i,  rand  Lent.  This  is 
ilio  one  of  the  timss  i  from  tlie 
oeginni  ig  whereof  v.ito  the  end 
iof  theO-'Taaes  of  theJEpiphany, 
.the.  lblemtiwiog  of  naarriage  is 
forbidden ,  by  reafuin  of  a  cer- 
,tajn  ipintual]  ioy  that  the  church, 
&  io  co  lequcutly  eujry  mem- 
ber thereof,  for  that,  time ,  doth 
or  ought  to  conceive  in  dac  r:- 
ra:mbranceof  her  fpoufe  Chrift 
Iciiis,  and  lb  abandon  all  afT:cT:i- 
ons  of  the  flefb.  Sec  Rogation 
weekc,  and  Septus  ge  trn  a. 

Advocations  dtcimarum  ,  is  a  I 
vvritthat  lyethforthe  claimeof 
the  fourth  part  or  vpvvard,  of  the 
tythes  that  belong  to  any  Church, 
Regijter  ofig.fol.iy  b. 

A<tvow,ctlt(is  avoxot( advocare} 
eomnvth  of  the  French  (advo'titr, 
alias  avoiier  ,  and  figniheth  as 
much  as  to  juftihe  or  maintaine 
an  ail. formerly  done.  For  exam- 
ple, one  takcth  a  diftrelfe  f  >r  rent 
or  other  thing ,  and  he  that  is  dc- 
ftrcyned,  lueth  a  R  -"plevin.  No  w 
hethattooke  the  diftreflTe ,  or  to 
whole  ufe  the  diftrefl  j  was  taken 
by  another,  iuftifying  or  main-, 
tainmg  the  aft ,  is  laid  to  avowc. 
fearmep  of  the  lawc.  Hereof 
commeth  advowant,  Old.  nut  (tr» 
fol.  43.  and  advowne,  eosiem  folio. 


.  I  firafto*  vfeth  the  Latine  wore!  in 
I  the  fame  (ignificacion  ,  as  (advo- 
j  eatio  dtffttjina )U  4.  cap,  16  And  I 
find  i  1  Ca$.tH£US  de  confuet.  Burg, 
w  i:io  (advokare)  inthe-lame 
fignincation ,  andpa^.  thz 
Subftantiue  (  defavahamentum ) 
for  a  dilavowing  or  refulaJl  to 
avowc. 

Aivowvn  (advocatio)  ftgniri- 
eth  in  our  common  law  aright 
to  prefent  to  a  benefice ,  as  much 
as  ins  patronattu )  in  the  canon 
lawc.  The  realbn  why  it  is  fo 
tearraed ,  proceedeth  from  this , 
becaufe  they  that  origi  ially  ob- 
tained the  right  ofprefsntingto 
any  Church ,  were  mai  itaiiiers 
and  vpholders  ,  or  great  benefa- 
ctors to  that  Church  ,  cither  by 
building  or  increafing  it :  and  are 
thereupon  t.-armed  fomerime 
putroni,  lomerime  Advicatt,cap. 
4.  c?"  cap.  23.  de  itira  patronattu  in 
Decretal.  And  advotvz.cn  being  a 
baftardly  French  word  is  vied 
fop  the  right  of  preienting,  as  ap- 
peared! by  the  Statute  of  fVeftm. 
the  fecond  anno  I  j .  Ed.  i.ea  5 . 

Advowfen  is  of  two  forts  :  *d- 
vovffeft  *"groffe,  that  is,  foleor 
principal  I ,  not  adhering  or  ba- 
longing  to  any  maneras  parcell 
of  the  right  thereof  :  advawzen 
dependant,  which  dependeth  vpon 
a  maner  as  a  pertinent  vnto  it, 
tearmed  of  Kuchin  zn  incident , 
that  may  be  feparated  from  the 
fubicet.  Of  this  M,  John  Slteene 
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de  verba.  Jig.  hath  thcfe  wofds  :  i 
dicitur  advocatio  EccleJi£,Vel quia 
patrontts  alccmjus  gcelefta  ratione 
fni  juris  advocat  fe  ad  t. indent  Ec~ 
defiant  ,  &  ajferit  fe  in  eadem  ha- 
bere jus  patro»atu»,eam<]ue  effe  fui 
(juafi  client  is  loco ,  vel  pottits  cam 
altcjMn( nempe patrontts)advoctt  a- 
liumjure [ho  ad  Ecclefiam  vacant  e, 
eurnej^loco  altertus  (velui  d< fun- 
Hi  J  prefentat  &  qu.ifi  exhibit.  See 
Advorve  next  foJ lowing  : 

Advowe,  alias  avow}  ( advoca-  | 
ttts )  is  ufed  for  him  that  hath 
right  to  prefcnt  to  a  benefice,  an. 
;2  $ ,  Ed.  3 .  flat .  5 .  c a.  urtico.  There 
have  you  alio  (  Advorve  para- 
mount )  which  is  as  much  as  the 
h iglx ft  patron  ,  and  is  ipoken  of 
the  King.  Advoeatus  efi  ad  quern 
pertinetjus  advocationis  alien f  ec- 
cle(ja,ut  adecclejia,  nomine  propria 
non  alieno,pn[fn  prafentare.Fleta  I. 

§.I.  Ftt^h.'m  his  nat.br. 
fo.  30.  ufeth  it  in  the  lame  /ignitf- 
cafion.  SzcAdvowfeq,  &  Avavec. 

tsEtatc  probanda,  is  a  writ  that 
the  Kings  tenenc  holding  in 
chiefe  by  chivalrie,  and  being 
ward  by  reafon  of  his  nonage, ' 
obtaineth  to  the  efchetour  of  the 
countie  where  hce  was  borne , 
or  fome  time,  where  the  land  ly- 
cth,  to  enquire,  whether  he  be  of 
full  age  to  have  deliverie  of  his  : 
lands  into  his  own  hand.  %ggifhr 
ortg.fo.-i9<\.&  295.  FttiJh.Hat.br,  I 
fo.  253.  Who  a\iofo.  2  5  7.  faith  ' 
that  this  writ  is  fomerime  dire-  ' 


fted  to  the  ^hcritfe  to  empanel! 
a  Inry  for  this  iiquiri :  ngni  /ft  a  | 
day  tertaide,  before  CJommiiTIo- 
ners  authorized  under  the  broad 
!  feale to  deale  in  fich a  caufe. 

Aerie  of  Oofhawkes(W>/d  ac- 
cipirrttm )  comtrieth  from  the 
!  frencbf aiere )  (ignifying  fo  much 
i  as  (par)  in  latine,  or  (a  psire)  in 
Engliih.For  the  French,  man  lay- 
ing that  one  is  (un  houma  de  boun 
aiere )  fignifieth  that  he  commerh 
of  a  good  paire ,  that  is ,  a'good 
father  and  a  good  mother.  It  is  in 
I  our  language  the  proper  word  in 
hawkes,for  that  which  wegene; 
rally  call  a  ncft  in  other  birds.  So 
is  it  ufed  anno  9 .  H.^.c.i  3 .  in  the 
charter  of  the  foi  cft,ancl  in  divers 
other  places. 

Affeerours  ( ajferatores  ,  alias 
affdati  )  may  probably  bee  j 
I  thought  to  proceed  from  the  , 
1  french  (ajfier.i. confirmare ,affirmx- 
re.)  It  fignifLth  in  our  common 
law  ,  thofe  that  be  appointed  in 
Coiitt  lects ,  &c.  upon  oath  to 
mulct  fuch  as  have  committed 
faults  arbitrably  punifhablc,  and 
have  no  exprelfe  penalty  let 
downcby  ftatute.  The  forme  of  j 
their  oath  you  may  fee  i  1  Kit* 
chin.  fo.  46".  The  reafon  of  this  ap- 
pellation may  fceme  to  be,  be- 
caufe  they  that  be  appointed  to 
this  orfice,  doc  affirme  upon  their 
oathes,  what  penaltie  they  thinke 
in  confidence  the  offendour  hath 
deferved.  It  may  like  wife  proba-  ; 
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bly  be  thought ,  that  this  com- 
m.th  from  (feere )  an  oldenglifh 
word,  fignifying  a  companion,  as 
(gtftra  )  doth  among  the  Sax- 
ons by  M,  Lamberds  teftimonie , 
verbo(contftber»a/if)  inhisexpli-  j 
cation  of  Saxon  words.  And  lb  it 
may  be  gathered  that  CM.  Kit- 
chm  cakcthif.  ca.  Amercements. 
fo.jS.in  thefc  wou\s}(Mas  file  a-  i 
•  mer cement  foit  a  fit  re  per  pares  ) 
wherc(/«rr.r)beput  for  affeerors.  I 
And  there  may  be  good  reafoi ! 
of  this ,  becaufe  they  are  in  this 
bufinefl'e  made  companions  and 
equals.  You  ilia  11  find  this  word  j 
!  uied  an. 2^.  £d.$  fta.y.  viz..  And  I 
the  fame  Iuitices  before  their  ri- 
i  {ing  in  every  felfions ,  ihal!  caule 
I  to  be  affeered  the  amercements , 
as  pertainetb,and  alio  to  the  la  me 
I  effecT,  ax,i6  H.S  ca.6.  Kite  Inn  fo 
I  78.  joyncth  thele-  3  words  toge- 
ther SLsfynonjm*.  (  Ajpdatiyamer- 
ciatorts,  ajjirortrs,  Affdare  in  the 
'  canon  law  is  ufed  for  fidem  dare. 
ca.fina.de  cognat$o,JptrHf{a.in  De- 
cretal. &  ca.fuper  eo.  deteftibus. 
j  Bratlun  hath  affdare  muheremfor 
to  be  betrothed  to  a  woman.  /*. 
a.  ca  1 2.  But  I  find  in  the  cufro- 
marieof  N ormandy,  ca.  20.  this 
wort,  (fffeurer)  w  hich  the  Irtine  1 
i;  ttrprctour  txpreffeth  by  (tux- 
are  )  trat  is  ,  to  fct  the  price  or  a 
thin!  , as  (aftimarejndicare,  &c.) 
!  which  etymologic  of  all  the  0- 
ther  pkafeth  meebeft ,  leaving  c- 
,  very  man  to  his  own  judgement. 


Affirme  ( affirmare )  commcth 
either  of  the  latino ,  or  freneb 
(*j^r«*r)Itfignificth  in  our  com- 
mon  law,  as  much  as  to  ratine  or 
approve  a  former  law,  or  judge- 
ment.So  is  the  Sutfhntive  ( ajjir- 
ma»ce)\\icd  a».$.H.6  ca.\z.  And 
lb  is  the  verb  it  fcjfe  by  M  Weft, 
P*rtc  t.fjmbolai  tituloyFines.(el~l. 
1 52.  And  if  the  judgement  be  af- 
firmed, &c.  as  alio  by  M.  Cromp- 
ton  in  his  divers  lurifd.  fo.\66. 

slffereft  (a fore/fare  )is  to  turne 
ground  i..to forefr.  charta  defore- 
fta.c.i  .&  so.an.p.H.  3  .What  that 
is,  look  more  at  large  in  Fort  ft. 

Affraje  ( «ff,  eta)  commcth  of 
the  trench  (rffratcr.  i.  horrificare, 
!  tirrere)  It  fignifieth  in  our  com- 
mon hnv  a  s'drmiih,  or  fighting 
bet  weenc  two  or  more.  M.  Lu»t- 
berd  in  his  etrtnarcha.  lib  2  cap.  3, 
fu'rh ,  that  it  is  often  times  con- 
founded with  an  alfault,  butyet 
hce  is  of  opinion  that  they  differ 
in  this  ,  that,  where  an  aflault  is 
tut  a  wrong  to  the  party ,  an  af- 
fray is  a  common  wrong  :  and 
therefore  both  cnquirable  and  | 
punilhable  in  a  Leet,  It  might 
be  faid  likcwife,  that  an  aflault  is  1 
t  ut  of  one  fide ,  and  an  affray  of 
two  or  more.  1  thinkethis  word } 
( affray )  to  be  two  wayes  ufed  : ' 
one ,  as  I  have  already  defcribed  1 
it :  another,  for  a  terror  wrought 
in  the  lubjecls  by  any  unlawful! 
fight  of  violence,  or  armor,  &c. 
tending  toward  violence.  For  lb 
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is  it  ufed,  anno  a,  Ed.  %.cap.  3. 

Age  (<et/u)  commcth  from  the 
French  (**ge  )  and  fignificth  in 
our  language  that  part  of  a  mans 
life,  which  is  from  his  birth  unto 
his  laftday.  But  it  is  in  the  com- 
mon Law  particularly  ufed  for 
thoie  cfpcciall  times ,  which  en- 
able men  or  women  to  doe  that, 
which  before  for  want  of  age, 
and  fo  confequently  of  judge- 
ment ,  they  might  not  doe.  And 
thele  times  in  a  man  be  two ,  in  a 
woman  fix.  The  age  of  2 1  .yeres 
istearmed  the  full  age  in  a  man, 
the  age  of  fourteenc  ycarcs ,  the  j 
age  of  difcretion,  Lnlcton  lib ,  a, 
ca.  4.  In  a  woman  there  arc  fixe 
feverall  ages  obferved ,  that  feve- 
rally  enable  her  todoe  fixe  feve- 
rall  things, Broke.gard. 7.  Hrft,at 
7.  ycares  of  age  the  Lord  her  fa- 
ther may  diftraine  his  tenents  for 
ayde  to  marry  her  :  for  at  thofc 
yeares  fhee  may  confent  to  ma- 
trimonii, BraQ.  lib. 2.  CAp.%6.  HH. 
3.  Secondly  ,  at  the  age  of  nine 
yeares  thee  is  dowable  :  for  then, 
or  within  halfe  a  yeare  after  ,  is 
fhe  able promereri dotim  virum 
,'ufltncre,  Fleta  lib.  }.cap.  21.  Li- 
t let on  li  prim.  cap.$,  which  Bra- 
Ron  loco  citato  doth  notwichftar- 
ding  limit  at  1  2  ycares.  Thirdly, 
at  twelve  ycarcs  (h:e  is  able  ri-  j 
nally  to  ratine  and  confirme  her  \ 
former  coulent  given  to  matri- 
monie.  Fourthly  ,  at  14.  ycarcs 
fb.ee  is  enabled  to  receive  her  land 


into  her  owne  hands  ,  and  fhall 
be  out  of  ward,  if  fhee  be  of  this 
age  at  the  death  of  her  Anceftor. 
1  ifcjy,  at  fixtcenc  ycares  ihc  fhall 
bee  out  of  ward  ,  though  at  the 
death  of  her  Anceftor  flice  was 
within  the  age  of  fourteen  yeres. 
The  reafon  is ,  becaufc  then  fhee 
may  take  a  husband  able  to  per- 
forme  Knights  fcrvicc.  Sixtly,at 
2 1 .  ycares  fhee  is  able  to  alienate 
her  lands  and  tenements  ,  Injlit. 
jure  com.  cap.  24.  Touching  this 
matter  ,  take  further  thefc  notes 
perfpicuoufly  gathered.  At  the 
,ageof  14. ycarcs  a  ftripl  in  is  en- 
abled to  chufc  his  owne  guar- 
dian ,  and  to  claime  hit  land  hol- 
den  in  focage,  Djtr  fol.  162. 
whkhBratlon  limiteth  at  fiftecne 
ycarcs,/*  2. r<?/>  37.  num.  2.  with 
whom  GlanviU  alio  agrecth,  lib. 
7.  cap  9.  And  at  the  age  of  four- 
teen!-' ycares ,  a  man  may  confent 
to  mariage  ,  as  a  woman  at  1 2 . 
BraEionuki  fupra.  At  the  age  of 
fiftecne  yeares,  a  man  ought  to  be 
fworr.c  to  kecpe  the  Kings  peace, 
anno  34  Sdw.  t.  Stat:  3.  The  age 
of  2 1.  ycarcs  compdlcth  a  man 
to  be  Ki  igl  t ,  that  hath  twei.tie 
pounds  land  per  annum  in  fee,  or 
fbrtcarmeof  life, anno  \  £dw  2 
flat.  i.  and  alio  cnableth  him  to 
contract  and  to  dcaleby  himfelfe, 
in  all  lawfullcrufes  appertaining 
ui  to  his  eftate.  Which  ui  till  that 
time  he  cannot,  with  thefecurity 
of  thole  that  deale  with  him. 
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This  the  Lsmbords  fjttle  at  i8.  ,  I 
yeares  ,  as  app.areth  by  Hato-  . 
mam  difputations  in  hbror  fendt- 
rum,l.%.e.  ^^ver.dccmt.oilauo  j 
a»»9.  which  power  the  Romans  j 
permitted  not  vfque  ad  plenum 
maturitatem,  and  that  they  limi- 
ted at  2  J  .  yeares.  lib.  \ .  in  fine  v.  | 
de  maior,2$.  Ann.  I. fin  Co.  de  Le- 
git.tut. in  principio,  titulo  de  curat, 
in  Inftitut.  The  age  of  tvvelue 
yeares  bindeth  to  appearance  be- 
fore the  Sheriffs  and  Coroner  for 
enquirie  after  Robberies,  ann.  j2 . 
H  z.cap.iq.  The  age  of  14.  yeares 
enabkth  to  enter  an  order  of  reli- 
gion without  content  of  parents, 
&c.  anno  4.  H.^.cap.  ly, 

Age  prier  ( atatem  precari)  or  j 
( at/ttU  precado)  is  a  petition  made 
in  count  by  one  in  his  minoritie,  1 
having  an  action  brought  againft 
him,  for  lands  coming  to  him  by 
dijeent,  that  the  ailion  may  reft 
untill  hee  come  to  his  full  age  : 
which  the  Court  in  moft  cafes 
ought  to  yeeld  unto.  This  is  o- 
th:rwifein  the  Givill  law,which 
iilforceth  children  in  their  mino- 
ritie to  ani  vver  by  their  tutors  or 
cur;itours,T  de  minor.  25. an, 
Agenhine.  See  Haghenbine, 
tslgift  (  agijtare )  feemeth  to 
come  or  the  Vrcnch  (gift.  i.  iacet ) 
having  (  gifir  )  the  Infinitive 
mooie ,  whence  commeth  the 
no  vnc  (gtfme )  a  I yi  >g  in  child- 
bed: orrarh.r  j'  (gifier.i.ftubH- 
lari)  a  word  proper  toaDeare,  ' 


1  cHttfttb  menfiem  Maium  elocisabr 
ait  is  in  quibm  delvtmt  emigrant, in 
J .co  deletto  ftibuUri  inciptt ,  unit 
comod.i  & propin-qUA  fit  pubnUtio. 
Budam  in  poftenori  Itbro  pbilolo- 
^/ie.Wherealfo  he  faith4thac(£*/?<r) 
est  idem  quod  Inftrnm  vel  cxbile. 
Or  it  may  be;  prabably.deduced 
from  the  Saxon  word  (  (nasi,  i, 
hofpes.)  It figiiificth in  ourcom- 
moii  Jaw  ,  to  take  in  an. I  fce-ie 
the  cattell  of  ftrangersi  if?1,  til's!'. 
Kings  rbrcft ,  and  to  gather  the 
money  due  tor  the  fame  to  the 
kings  nkjfbarta  de  Forefta,  an  9. 
H.  i  .cap.g.  The  Officers  that  doe 
this,  arc  called  (agtftors )  in  Eng- 
lilh  ,  Gueft-takers,  eodem  cap,  8. 
Cromptons  iurifdk.fo.  1 46.  Thefe 
are  made  by  the  Kings  Letters  pa- 
tents under  the  great  Seale  of 
England:  of  whom  the  King  had? 
foure  in  number  within  every 
Voreft,  where  he  hath  any  paw- 
nage ,  called  agis~lirs ,  or  Gift-ta- 
kers. And  their  orfice  confifteth 
in  thefe  foure  points  :  (jnagiftan- 
do,recipiend0,imbreviand9t  certi fi- 
end?) Munwood  parte  prtmj.  Of 
Foreft  lawes,  p.  $2,6.  €^22.7. 
whom  you  may  reads  more  a? 
large.  Thcjr  function  is  rearmed 
Agiftment,  as  agiftm?nr  upon  the 
lea  banks,<*«»o  6.H.6.cap.$. 

Agreement  (agreantentnm.  1.  ag- 
gregatio  mentiam )  is  th^  aftent  or 
concord  of  more  to  one  thing  :  & 
this  by  tin  authour  of  the  new 
tearmes  of  law ,  is  either  execu- 
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ted  or  executory:  which  you  may  i 
reade  more  at  large  in  him  exein. 
plified  by  cafes. 

ssijdc  ( aux ilium )  is  all  one  in 
fignification  with  the  French 
(aide)  and  difFereth  in  nothing, 
but  the  only  pronunciation,  if  we 
take  it  as  it  is  ufed  in  our  vulgar  ' 
language.  But  in  the  common 
lawe,it  is  applied  to  divers  parti- 
cular figniticat ions,  as  fometimc  ; 
toaliibfidie^<«»»<7  \$.Ed,  3.  fiat, 
2  ca.  1.  fometimc  to  a  preftation 
due  from  tenents  to  their  Lords, 
as  toward  the  rehtfe  due  to  the 
Lord  Paramount ,  Cjlanvile  li.  9.  , 
cap.  8.  or  for  the  making  of  his 
fonne  Knight ,  or  the  marying  of 
his  daughter,  idem,eodem.  This 
the  King ,  or  other  Lord  by  the 
ancient  Law  of  England,  might 
Jay  upon  their  Tcnents ,  for  the 
Knighting  of  his  elded  fonne  at 
theage  of  1  j .  yearcs,  or  the  ma-  ! 
riageof  his  daughter  at  the  age  '< 
of  feven  yeares  ,  Regift.  orig.fol. 
%ji  a.  and  that  at  what  rate  them- 
felves  lifted.  But  the  ftatutc,**V/?-  ; 
minfi.  1 .  anno  3.  £ d.  I .  ordained  a 
reftraint  for  fo  large  a  demand  , 
made  by  common  perfons  be- 
ing Lords ,  in  this  cafe ,  and  tyed 
them  to  a  certaine  rate.  And  the 
Statute  made  anno  2  5 .  Ed  3 .  flat . 
5.  cap.  1 1 .  providcth  ,  that  the 
rate  fet  downe  by  the  former 
Statute,  fhould  hold  in  the  King, 
as  well  as  in  other  Lords.  Of  this 
1  find  mention  in  the  Statute ,  an. 


27.H.  8. cap.  10.  This  impojition 
feemeth  to  have  defcended  to 
us  from  Normtndie :  for  in  the 
grand  cuftq marie,  cap.i'}.  you 
have  a  Tractate  intituled  ( des  ai- 
des chcvelz,,  i.  de  auxiliu  capitali- 
sm )  whereof  the  firft  is  (a  fatre 
Vaine  filz,  de  (on  feignettr  chevalier. 
i.  ad  filittfK  prim  ogenit urn  mi/item 
faciendum)  the  fecond,  (fan  ainee 
fi/le  marier.  i.ad  filiam primogeni' 
tarn  maritandam.)  And  the  third, 
(a  rechapter  le  corps  defonfeigneur 
de  prifon  cjuavd  il  eft  print  per  fa 
guerre  ait  Due.  i.  ad  corpus  domini 
fni  de  prifona  redimtndu  cum  cap- 
tut  fuerit  pro  hello  Duels  Norman- 

dit,  Alfo  I  find  in  Ca Jf*" 'x;ts  ^e  c°~ 
[uet.Burg.jQuvddomintti  accipit  a 
fubditis prodotanda fili.t ,  pa.  ill. 
which  feemeth  to  bee  all  one 
with  this  our  impofition  :  and 
alfo  :«  Vincentiui  de  Tranchii  def- 
cif.  1  3  r .  where  hee  calleth  it  ad- 
jut or turn  pro  maritanda  Filia. 
Whence  it  appearcth ,  that  this 
cuftomc  is  within  the  kingdoms 
of  Naples  alfo.  Touching  this 
likewife,  you  may  reade  thefe 
words  in  Manochiusjib.i.  de-ar- 
bitrat.Iud  ijuafi.centuria.  2.  cap. 
181.  Habent  fitpifiimc  fcudorum 
poffeffores  Gr  Domini  multa  in  ee- 
rum  ditiombtts  privilegia,  multa 
cum  locorum  ivcolis  ccnuentiones: 
inter  qttasjlla  una f ilet  nominarijtt 
pojpt  'Domintu  colleElam  i/lu  indi- 
cere  pro  folutione  dotium  fitarum  fi~ 
liartt,  cum  matrimonio  collocantur. 
s  C  3  Hoc 


Hoe  aLquando  %oma  obfervattt  a  . 
Caltgxlafuifejn  illiut  vita  fcnbit  I 
Sucteniui^cap.  42.  Hodte  hicuftu  ' 
in  fubalpina  regione  efl  frequent ,ut 
fcribit  Iacobinus  de  SantloGeorgio, 
in  trattu  de  homagiit.col.%.  Ettam 
pro  flia  c]H<trtligtonem  ingreditur: 
e£-  non  ntodo  pro  una  filia,fed pluri- 
btu  fliabftf,  non  tamen  profecundit 
nupttis  exigitur.  In  which  place, 
the  laid  author  maketh  mention 
of  divers  other  Civilians  and  feu- 
difts ,  that  record  this  cuftome  to 
be  in  other  places.  Of  this  aydc, 
our  Fleta  writeththus:/r«f  etiam 
tjuadam  confuttttdines  qua  fervitia 
non  dieuntur,  nec  cecomttantta  fer- 
vitiornnt,ficut  rationobtlia  an  x  ilia 
ad  filium  primtgenitum  milttemfa- 
ciendu,  velad  filiam  primegenitam 
mAritandam  :  qua  quidtm  auxilta 
funt  de  gratia  &  non  de  jure  ,  pro 
necejfttate  cr  indigent  ia  dotnini  ca- 
pitals. Et  t.on  funt  pradialia  fed 
perfonalia,  (ecundum  quod perpendi 
poterit  in  brevi  ad  hoc  previfo,&c. 

This  word  (<*jde)  is  alfo  parti- 
cularly ufed  in  matter  of  plea- 
ding, for  a  petition  made  in  court 
for  the  calling  in  of  helpe  from 
another  ,  that  hath  an  intcreft  in 
the  caufe  in  qucftion,  and  is  like- 
ly both  to  give  ftrength  to  die 
party  that  praicth  in  ayde  of  him, ' 
and  alfo  to  avoid  a  prejudice 
growing  toward  his  own  right , 
except  it  be  prevented.  For  ex- 
ample :  when  a  tenent  for  terme 
of  life ,  by  courtefie ,  tenent  in 
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taile  after  poflibility  of  ifliie  cx- 
tincF  ,  for  tearmc  of  yeares  ,  at 
will,  by  elegit,  or  tenent  by  hra- 
tutc  merchant  being  impleaded 
touching  his  tft.itc,may  petereau- 
xilium,  that  is,  pray  in  aydc  of 
him  in  the  rcverfion  (that  is)  de- 
Are  or  intreat  the  Court ,  rliat  hee 
may  be  called  in  by  writ ,  to  al- 
leogc  what  he  thinketh  good  for 
the  maintainance  both  of  his 
right,  and  his  owne.  Termes  of 
the  law.  TttxA).  mcntioneth  both 
{prier  en  ajde')  and  (prier  ayde  de 
patrtn,c~c.)  auxiltum petere  a pa- 
trono.nat.br.  fol.^o.d.  and  the 
new  booke  of  entries,  verba,  Ajde 
de  parcener,  auxiltum  de  parciona- 
rio,fol.^  1 1 .  column*  4.  This  the 
later  practitioners  in  the  civill 
law,  call  authoris  laudationem  vel 
nommationem.  Emericm  in  prail. 
titulo  4  8. This  ajde  prier, is  alfo  u- 
fed  fometime  in  the  Kings  bc- 
hoofe ,  that  there  be  no  procee- 
ding againft  him.untill  the  Kings 
Counccll  be  called,  and  heard  to 
fay  what  they  thinkc  good,  for 
the  avoyding  of  the  Kings  preju- 
dice or  lofle ,  touching  the  caufe 
in  hand. For  examplenfthe  kings 
tenent  holding  in  chicfe,  bee  de- 
manded a  rait  of  a  common 
perfon  ,  hee  may  pray  in  ayde  of 
the  King.  Alio  a  citieor  borough 
that  hath  a  fee  ferme  of  the  King, 
any  thing  being  demanded  a- 
gainft  them  which  belongeth 
thereunto  ,  may  pray  in  ayde  of 
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'  the  King,&c.Tearms  of  the  law. 
,  Of  this  thing  you  may  reade  the 

{future  ( de  bigamis.a.^  id.\.ca.\. 
,2.0"  & an.lq.  Ed.l.ftat  l.c<*. 
i  14.  The  civiJI  law  in  lints  be- 
I  gun  betweene  two  ,  ailoweth  a 

third  to  come  h(pro  interefe Jand 
,  he  that  commeth  in  for  his  intcr- 
:  reft,  commeth  either  ajfiftendo  or 
1  opponendo  &c.  The  former  is  like 
I  to  this  (ajdefritr)  the  other  to 
'  that  which  our  common  lawyers 
call  Receite.  Looke  Receite. 
!  Aile  ( avo )  commeth  of  the 
French f aiersl.i.avm  )  &  fignificth 
a  writ  that  lieth  where  the  grand- 
father or  great  grandfather,  cal- 
led of  our  common  lawyers  (be- 
faj /e)but  in  true  frcnch(bifaienl) 
was  ieifed  in  his  demaines  as  of 
fee ,  of  any  land  or  tenement  in 
fee  (imple ,  the  day  that  he  dyed  , 
and  a  ftrangcr  abatcth  or  entreth 
the  Gme  day ,  and  difpolfefleth 
the  heire.  TuJo.nnt.br  .fo.  222. 

Alderman^aldcrmanntuyxs  bor- 
rowed from  the  Saxon  (E alder- 
man) iignify  ing  as  much  as  Sena- 
tor in  latino. Lamb  in  his  explica- 
tion of  Saxon  words,  verba  fena- 
ter.  See  Roger  Hoveden par,  pofter, 
fuorum.annal.  ,b. 

Aler  fans  pur,  is  verbatim*,  to 
goe  without  day  :  the  meaning 
wherof  is,  to  be  finally  difmifled 
the  Court :  becaufe  there  is  no  day 
of  farther  appearance  aiTigned  , 
Kitchmfo  140. 

Ale-tafior ,  is  an  officer  ap- 
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(  pointed  in  every  Court  lcet ,  and 
j  lworne  to  lookc  to  the  aflife,  and 
the  goodnefte  of  bread  and  ale,  or 
beerc,  within  the  precincls  of 
that  Lordfhip.  Kttchin  fo.  46. 
where  you  may  fee  the  forme  of 
his  oath. 

t/tltas  v.  Capias  alt as. 

%Ahen  (altenare)  commeth  of 
the  Vrcnch(aliener)  and  fignirieth 
as  much  as  to  transferre  the  pro- 
pertic  of  any  thing  unto  another 
man .  To  alien  in  mortmaine,  is  to 
make  over  lands  or  tenements  to 
a  religious  companie,  or  other 
body  politick. Stawnf  praro.f.+S. 
Jookc  MortntAjn.  To  alien  in  fee, 
is  to  lei  the  fee  fimple  of  any  land 
or  tenement ,  or  of  any  incorpo- 
reall  right,  Weft,%  ca.15.tnno  1  3. 
Ed.  1. 

allien  alias  alion  (alienigena) 
commeth  of  the  latine  (alienm) 
and  fignifieth  one  borne  in  a 
ftrange  countrey.  It  is  ordinarily 
taken  for  the  contrary  to  (Deni- 
or  a  naturall  lubjecf,  that  is, 
one  borne  in  a  ftrange  country, 
and  never  here  infranchifed.  Broke 
Deniztn,  Af.&c .  And  inthiscafe, 
a  man  borne  out  of  the  land , 
fo  ic  be  within  the  limits  of  the 
Kings  obedience  ,  beyond  the 
fcas ,  or  of  englilh  parents ,  out 
of  the  Kings  obedience  (  io  the 
parents  at  the  time  of  the  birth , 
be  of  the  Kings  allegiance^)  is  no 
alien  in  account ,  but  a  GxbjoA  to 
the  KingyStatttte  i.a.zf  .Ed.^.c. 
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unico.  commonly  called  the  Sta- 
tute, De  natis  ultra  mare.  Alio  if 
one  borne  out  of  the  Kings  allc- 
Igiance,  come  and  dwell  in  Eng. 
land,  his  children  (if  hee  beget 
any  here )  be  not  aliens ,  bur  de- 
nizens. Termesor'the  law.  See 
'Denizen. 

AlUjt  (  Allaia J  is  ulH  for  the 
temper  and  mixture  of  lilver  and 
gold  ,a»no  9  .H.  5 .  St  .1 1 . 2  .c  ap.q .  & 
Star,  1  .ejufdem  anni,  cap.11.  The 
realbn  of  which  allay  is  ,  with  a 
baler  mettall  to  augment  the 
waighr  of  the  filver  or  gold  lb 
much  ,  as  may  countervail  the 
Princes  charge  in  the  coining. 
Antonius  Faber.  de  Mimmariorum 
debitomm  folutionibusy  cap.  1 . 

Allocationc  facienda ,  is  a  writ 
directed  to  the  Lord  Treafurer, 
and  Barons  of  the  Exchequer, 
upon  complaint  of  fome  accoun- 
tant, commanding  them  to  al- 
low the  accountant  fuch  funis , 
as  hee  hath  by  venue  of  his  office 
lawfully  and  reafonably  expen- 
ded, T^gi/fo-  orig.fgl.zo6 .b . 

Allummor,  feemeth  to  be  made 
of  the  French  (allumer,  {.accende- 
rey  inctnderc  ,  tnflammare )  it  is  U- 
fed  for  one  that  by  his  trade  co- 
loured! or  painteth  upon  paper 
or  parchment.  And  the  realbn 
is,  becaufe  he  giveth  grace,  light, 
and  ornament  by  his  colours ,  to 
the  letters  or  other  figures  colou- 
red. You  fhall  find  the  word, 
3.C/1.  p. . 
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Almaine  rivets  ,  be  a  certaine 
light  kind  of  armor  for  the  body 
of  a  man,  with  flecves  of  maile* 
or  plates  of  iron  for  the  defence 
of  his  armes.  The  former  of 
which  words,  feemeth  to  lhew 
the  countrey  where  it  was  firlY 
invented  :  the  other,  whether  it 
may  come  from  the  French  verb 
( reveftir,  i.  fttperindttere )  to  put 
on  upon  another  garment  ,  I 
leave  to  farther  conficleration. 

Jlmner  (eleemefinarius )  is  an 
officer  of  the  Kings  houle,  whole 
function  is  ,  fragment  a  dtltgenter 
coliigere ,  <j-  ea  diftrtbuere Jingulis 
diebfts  egenis  :  dgrotos  &  leprofes, 
in  career  at  os,  pauper  ef vidua? ,  & 
alms  egenos  vagoffy  tn  patria  com- 
mor antes %charitattve  vijit are -.item 
ecjHos rehtlos ,rob xs ,  pecuniam,  & 
alia  ad  eleentofjnam  largita  ,  reci- 
pere  &  fideliter  diflrtbnsre.  Debet 
ettam  regent  fuper  eleemofjna  lar- 
gitione  crebru [ummonitiombus  fti- 
malare,  &  pracipue  diebttt  SanQo- 
rttm  ,  &  rogare  ne  robot  fptat  cfua  \ 
magni  fttnt  pretiiihifirionibstii  via- 
duonbm,  ddnlatoribui ,  accufatorim 
busvel  meneftrallis,fed  adeleemo- 
Jint  fu<t  incrementttm  jubeat  largu 
ri,  F/eta.hb.2.cap.22. 

Almome  (  eleemojina. )  See 
Frankjilmojne . 

^Almond  (  amjgdalum  )  is 
well  knowne  to  every  mans 
fight :  it  is  the  kernel  1  of  a  nut  or 
ftonc  ,  which  the  tree  in  Latine 
called  (  amy gd.U us  )  doth  bcare 
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within  a  fauske  in  manner  of  a 
wal-nut,of  whofe  nam  e,  and  di- 
v  jrfitics  ,  you  may  reade  G erards 
Herbal!  lib.}  .cap.%  j.This  is  noted 
among  Merchandize  that  are  to  be 
garbled,**;**  i .  laco. cap.  ip. 

Alnegeor,  alias,  aulnegeor  (  vl- 
niger  vel  vlnator)  commeth  from 
the  French  ( aulne )  an  clle,  or  el- 
wand  ,  and  (ignifieth  an  Officer  ' 
of  the  Kings,  who  by  hiinfdrc  ! 
or  his  Deputie ,  in  places  conve- 
nient ,  looketh  to  the  Affile  of 
woollen  cloth  made  through  the  • 
land,  and  to  lealcs  for  thatpur- 
pofe  ordained  unto  them,<w«.  a  j . 
Ed.  3.  Stat. ^.cap.i.  anno .^.%.z. 
cap.  a.  who  is  accomptablc  to 
the  King  for  every  cloth  fb  foa- 
led in  a  fee  or  cufiome  thereunto 
belonging , anno  1 7.  R.  a .  cap.  a. 
Reade  of  this  more,<f»»o  27. Ed  3 
cap.  4.  anno  17.  R  2.  tap.  a.  &  y . 
anno  I.  H.  4.  cap.  \  3.  anno  7  ejuf' 
dem  cap.  \  o.  anno  \  I .  ejufd.  cap.  6. 
anno  I  3.  ejufd.  cap.  4.  anno  ti.H. 
6.  cap.  9.  anno  3 1 .  ejufdem  cap.  5 . 
anno  q.Ed.^.ca.l.  anno  ejufdem 
cap.x.&an.XiR.i  .cap,  %. 

Ambidexter,  is  that  jurour  or 
cmbraceour ,  that  taketh  of  both 
parties  for  the  giving  of  his  ver- 
dict. Hee  for feiteth  ten  t  i  mcs  fo 
much  as  he  taketh,  anno  38.  Sdw. 
3.  cap.  1  a.  Cromptons  Iufticc  of 
Peace,  fol.  1  %6.b. 

Amendment  ( emendatio )  com- 
meth of  the  French  (  amende- 
ment)  and  fignificth  in  our  com- 


mon Law,  a  correction  of  an  er- 
rour  committed  in  a  Proccfl'c,and 
efpied  before  judgement.  Termes 
I  of  the  Law.  "Broke  titulo  Amen- 
1  dem:ntpertotum.  But  if  the  fault 
be  found  after  judgement  given  : 
then  is  the  party  that  wil  redreffe 
it,  driuen  to  his  writ  of  errour. 
Tearmes  of  the  lawe,  Broke  titulo 
Error. 

Amerciament ( amerciamexttim) 

fignifieth  the  pecuniaric  punifh- 
m:nt  of  an  oflendor  againft  the 
Ki  ng  or  other  Lord  in  his  court, 
that  is  fbu  id  to  be  (  in  mifericor- 
dta)  i.  ts  haue  offjndcd  ,  and  to 
I  ftand  at  the  mercie  of  the  King 
I  or  Lord.  There  fcemeth  to  be  a 
J  difference  bctweene  amercia- 
ments and  fines,  Kitchinfol.  2 14. 
And  1  haue  heard  common  Law- 
yers fay ,  that  fines ,  as  they  arc 
taken  for  punifhments ,  be  pu- 
nishments certaine,  which  grow 
exprefly  from  fome  ftatute ,  and 
that  amerciaments  be  fuch ,  as  be. 
arbitrably  oppofed  by  affcerors. 
This  is  in  fome  fort  confirmed 
by  AT<>r£*'*/*/.78.inthefe  words  : 
( 1' amerciament  eft  afiire  per  pares.) 
M-  Aiarmood  in  his  firft  part  of 
Forcft  Iawes.  pag.  166.  feemcth 
to  make  another  difference ,  as  if 
he  wou]d  inferrcan  amerciament 
to  be  a  more  eaiie ,  or  more  mer- 
ciful 1  pena!  tie ,  and  a  fine  more 
fharpe  and  grievous.  Take  his 
wordes :  I  f  the  pledges  for  fuch  a 
trefpaffc  (  faith  he  )  doeappearc 
Dl  by 
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by  common  fummons ,  but  not 
the  defendant  himfelfe  :  then  the 
pledges  iTiall  bcimprifoned  ,  for 
that  default  of  the  defendant-,  but 
other  wife  it  is  ,  if  the  defendant 
himfelfe  do  appcare  ,  and  be  rea- 
ay  in  Court  before  the  Lord  lu- 
ftice  in  eyre,  to  rcceiue  his  judge- 
ment ,  and  to  pay  his  fine.  But  if 
fiich  pledges  do  make  default,  in  ! 
that  cafe  the  pledges  lball  be  a* ' 
merced ,  but  not  fined  ,  &c,  The  '■. 
'  author  of  the  new  tearmes  of  j 
lawe,  faith ,  that  amerciament  is 
moft  properly  a  penalty  afilfTed, ' 
by  the  pecrcs  or  equals  of  the 
partic  amercied  for  an  offence 
done,  for  the  which  he  putteth 
himfelfe  vpon  themercie  of  the 
Lord.  Who  alfo  maketh  mention 
of  an  amerciament  royal,  and  de- 
fineth  it  to  be  a  pecuniarie  pu- 
nifhment  laid  vpon  a  Sheriff.- > 
Coroner  ,  or  fuch  like  Officer  of 
the  Kings ,  amercied  by  luftices 
for  his  offence.  See  Mtfcricordta. 

Amovtat  mjntitn.  Looke  enfier 
le  maine. 

An,tour,($-ivafte(  annus, dies, & 
vaftttm.)  Looke ycare,  day,and 
waftc. 

Ane  tiling  of  tile, anno,  i  7 .  Ed. 

Annats}  (  Annates )  lcemcth  to 
beall  one  with  fi.ftfruires.  anno. 
2  5.H.8.c<i.20.Iool<e,l  ii ft  fruits. 
The  reafon  is becaule  the  rate  of 
\  firft  fruites  payed  of  fpirituall  li- 
j  ving.9,  is  after. one  ycarcsprofitc  : 


/  Of  which  Poi'ydore  Vtrgtl.de  inue- 
Hone  rcrumjtb  8  cap.  2  .faith  thus: 
Nut'ftm  inutntum  maiores  Romano  < 
Pomtfict  cumulavit  opes,  quaman-  \ 
nutum  ( cjuM  vocant)  vfm,qui  cm-  ' 
nino  multo  antiquior  eft ,  quxm  re-  . 
cetiores  quiiamfcriptores  fufptcan- 
tttr.  it  annates  more  fuo  appellant 
primosfrutlus  untm  anni facer  dotii 
vacantia,  ant  dimidiam  corum  par. 
',  tern.  Sane  hoc  vetligal iam pridem, 
cum  Rowanus  Pont  if  ex  non  habue- 
rit  tot  pojfefftones  qttot  nmc  habet, 
G7*  cum  oportutrit  pro  dtgnitate,pr» 
officio,  mult os  magnofq{facere fum- 
ptus,paulatim  impofttumfuit  facer- 
j  dot  its  vocantibtts  qua  tile  conferret: 
j  de  qua  quidem  re  vt  gravi,  fape  re-  • 
clamatum  fuijfe  teftatur  Henricut  I 
Hofitenfis,  qui  cum  t/ilexandro  4. 
Ponttfice  vixit ,  fic  vt  Fraxcifcus 
Zabarellus  tradat  poft  hac  in  conci- 
I  lio  Viennenft ,quod  Clemens  quint  tn  j 
'  indixii^quifatltes  eft  Pontifexanno 
\  faint  is  human*  ,  1  3  5  . )  agitatum 
'  futjfej  vt,  eo  depoftto,  annatum  one-  I 
\re vigcfima  pars  veSligalium  facer- 
Idotalium  penderetur  quotannis  Ro- 
manePontifici,&id quidem fruftr a,  \ 
I  Square  'Pontiff  x  annatas  in  fua 
j  xajfa  retinuit,  vt  ne  ivdidem  exire  ^ 
pojfrnt :  lege  cattra,. 

Anniented,  commetli  of  the 
French(<»«M»M>.  i.feabjicere,  at- 
que profternere )  It  fignirieth  with 
our  lawyers  ,  as  much  as  fruftra- 
ted  or  brought  to  nothing,  Litle- 1 
ton,  l  b. 1.  cap.  roarrantie, 

isimu*  pen  font ,  is  a  writt , 
whereby  j 


wherby  the  King  l  aving  due  un- 
to him  an  annual  I  penfion  from 
an  Abbot  or  Prior  for  any  of  his 
Chaplaincs,  whom  he  fliall  think 
good  to  name  unto  him ,  being 
as  yet  unprovided  of  fufficicnt  li- 
ving ,  doth  demand  the  lame  of 
the  laid  Abbot  or  Prior  for  one , 
vvhofe  name  is  comprifed  in  the 
fame  writ,  until],  &c.  and  alfo 
willerhhim  ,  for  his  Chaplaines 
better  aflurance ,  to  give  him  his 
Letters  patents  for  the  fame.  Re- 
gtfter  orig.  fel,  165.  &  307.  & 
Fit*h.  nat.br.  fol.  231.  where  you 
may  fee  the  names  of  all  the  Ab- 
bcyes  and  Priories  bound  unto 
this,  in  refpec"t  of  their  foundati- 
on or  creation  :  as  alio  the  forme 
of  the  Letters  patents  uiually 
granted  upon  this  writ. 

Annnitte  (atir.tms  reditu*}  fig- 
nifieth  a  yearely  rent  to  be  paid 
for  tcrme  of  life  or  yeares ,  or  in 
fee,  and  is  alio  ufed,  for  the  writ 
that  lieth  againft  a  man  for  the 
recover ie  of  fuch  a  rent ,  cither 
out  of  his  land ,  or  out  of  his  co- 
fers ,  or  to  be  received  of  his  pcr- 
fon,  at  a  day  certaine  every  ycare, 
not  latisfying  it  according  to  the 
grant,  Regifi(r  origin,  fol.  I  5  8. 
Tuzh.nat.br.  foi.t^i.  The autl  or 
of  the  new  terir.es  of  law  dch*- 
neth  (anr.uiiu)  to  be  a  certaine 
lumme  of  money  granted  to  a- 
norhcr  in  fee  (' mpk •,  fee  taile,  for 
rearme  of  life,  or  of  yeares,  to* 
receive  of  the  grantcr ,  or  his 
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hcircs ,  fo  that  no  free-hold  be 
charged  therewith,  whereof  a 
man  {hall  never  have  affile  or  o- 
ther  aftion,  but  a  writ  of  Aiinui- 
tic.  Saintgerman  in  his  booke  in- 
tituled (The  D  otlor  a>:d  Student) 
dialago  primo,  cap.  3.  fheweth  di- 
vers differences  betweene  a  rent 
and  an  annuitie,  whereof  the  hxft 
is,  that  every  rent,  be  it  rent  ler- 
v  ice ,  rent  charge ,  or  rent  feck  , 
is  going  out  of  land  :  but  an  an- 
nuity gocth  r.ot  cut  of  any  land  , 
but  chargeth  onely  the  perfon  : 
that  is  to  fay  ,  thegranter,  cr  his 
!  hcircs  that  have  afTcts  by  def- 
ccr.t ,  or  the  h'cufc ,  if  it  be  gran- 
ted by  a  houfc  of  religion,  to  per- 
ceive of  their  coffers.  The  fecond 
dificrci.ee  is ,  chat  for  the  recovc- 
rie  of  an  annuity,  110  action  lieth, 
tut  onely  the  writ  of  annuity  a- 
gainft  the  grantcr ,  bis  heircs,  or 
lucceflbrs  :  Lutofa  rent,  the  lame 
actions  lye  as  doe  of  lai.d  ,  as  the 
cafe  reqiurcth.  The  third  diffe- 
rence is ,  that  an  annuity  is  never 
raken  for  £  Acts ,  buailc  it  is  no 
Free-hold  in  law ,  neither  ITkiII 
be  j  ut  in  execution  upon  a  fla- 
tutc  IS  crchai  t ,  ftatut?  Staple ,  or 
Ekgir,  as  a  rent  may.  DjerfJ. 
34f.  mtK%  a.  fpeaketh  alio  to  this 
effect. 

A>r.ife  feede  (ft  men  at-if)  i'sa 
mcdicii.il I  Iced  r.ot  unknov  c  , 
fo  called  of  the  hearbc  ant/nnj , 
whereof  it  js  the  fruit.  Of  tl  is 
hec-tlat  liftah  may'readc  GV- 
D  2  '  r.,rdj  i 
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rards  herball.li.x.ca.  397.  It  is  no-  , 
ted  among  the  garbleablc  drugs 

J  and lpices, *»ko  \.Iaco.ca.  ig. 
Anoifanct, alias  Noifance,  alias 
Nufar.cc  (nocnmtntum)<Lom\riZx\\ 
of  the  French  ( nuifance.  i.  incom- 
modum,  noxa)  and  harh  a  double 
fignificarion  ,  being  ufed  as  well 
for  any  hurt  done  either  to  a 
publike  place,  as  ("high  way  , 
bridge,or  common  river J  or  to  a 
private,  by  laying  anything,  that 
may  breed  infection ,  by  incroa- 
chingjOr  fuch  like  means:  as  alfo, 
for  the  writ  that  is  brought  uc.- 
on  this  tra.ifgrciTion :  whereof  fee 
more  in  2{i*fatice.  The  word  (a- 
nojfance )  I  find  ,  anno  22.  H.  8. 

cap.  5. 

jipoflata  capiendo, \%  a  writ  that 
lycth  agai;ift  one,  that  having  cn- 
trcd  and  profcfTcd  fome  order  of 
religion,  breaketh.out  againe,  and 
wandereth  the  country,  contrari- 
iy  to  the  rules  of  his  order.  For 
the  Abbot  or  Prior  of  the  houfe, 
certifying  this  into  the  Chaun- 
ceric,  under  their  common  feale, 
and  praying  this  writ  directed  to 
the  Shcriffe  for  the  app* ehenfion 
I  of  fuch  offendour  ,  and  for  the 
'  delivery  of  him  againe  to  his  Ab- 
bot or  Prior,  or  their  law  full  At- 
torney, were  wont  to  obtainc  the 
fame.  The  forme  whereof,  with 
other  circumftances,  you  fhall 
find  in  the  Rrgtfttr  ong.fo,  yi.  & 
467.  and  Fii^b.  natur.  br.  f0l, 
233.  C. 


Apparlemet.t ,  commcth  of  the 
French  (  partilement.  i.  jlmiliter, 
perindejtidem fignirieth  a  re- 
femblance  ,  as  apparelment  of 
war, anno  i.R.l.flat.l.ca.6. 

tApyeale  (appellum )  commeth 
of  the  frcnch^appel/er.  i.  accire}*c 
cerfere,  nominare ,evocare ;  clamore 
aliqueTH  flagitare )  It  fignirieth  in 
our  common  law ,  as  much  as 
(accufatio)wkh  the  civilians. For 
as  in  the  civil!  law  ,  cognifance 
of  criminall  caufes,is  taken  cither 
upon  inquifirio.i ,  denunciation  , 
or  accufation:  fo  in  ours,upon  in- 
dictment or  appcale ,  indictment 
comprehending  both  inquifition , 
and  denunciation.  And  accufa- 
tion or  appeale ,  is  a  Iawfull  de- 
claration of  another  mans  crime 
( which  by  Bratlon  muft  be  felo- 
m'e  at  the  leaft  in  the  common 
law )  before  a  competent  Judge, 
by  one  that  fctteth  his  name  to 
the  declaration ,  and  undertaker!) 
to  prove  it,  upon  the  pcnaltie 
that  may  enfue  of  the  contrary. 
Fo  declare  the  whole  courfe  of 
an  appcale ,  were  too  much  for 
this  treatifc.  Wherefore  for  that, 
I  muft  referre  you  to  Brailon  /.  3. 
trail, \.ct\%,ct*m  fequent.'Britton. 
ca,  21,13,24325. and  toS. Tho- 
mas Smith,  l,*.de  repttb.  Anglo,  c. 
3.  and  laftly  to  Stawnf.  pl.cor.l.%. 
ca.6,j.  &c.ufy  17.  An  appeale  is 
commenced  two  waies  :  either 
by  writ,  or  by  bill ,  Siarvnf  ubi 
jHpr4.fo.46.  And  it  may  be  gathc- 


'  red  by  him  ,fol.  148.  that  an  ap- 
peale by  writ  is ,  when  a  writ  is 
purchafed  out  of  the  Chaunccric 
by  one  to  another,  to  this  end  , 
thathceappcalc  a  third  of  fome 
felonie  committed  by  him ,  fin- 
:  dins,  pledges  that  he  mall  doc  it, 
and  deliver  this  writ  to  the  She- 
riff; to  be  recorded.  Appeale  by 
bill  is ,  when  a  man  of  himfclfe 
givcth  up  his  actuation  in  wri- 
ting to  the  Vicouat  or  Coroner , 
offering  to  undergoe  the  burthen 
of  appealing  another  therein  na- 
med. This  point  of  our  law ,  a- 
mong  others,  is  dra  wne  from  the 
Normans, appcareth  plainly  by 
the  grand  Cuftumarie,  cap.  6$. 
where  there  is  fct  do  wne  a  fo- ' 
Icmnc  difcourfe,  both  of  the  ef- 
fects of  this  Appeale, »«,  the  or- 
der of  the  combat,  and  of  the  trl- 
all  by  enqueft  :  of  which,  by  the 
common  law  of  England,  it  is 
in  the  choice  of  the  defendant, 
whether  to  take.  See  the  new 
book  of  entries,  verb  9  Appel.  and 
the  book  of  Atfifcsfr.jS.jdppel. 

tsfppeale  of  mahem  ( appelium 
ntAhemii)  is  an  accufing  of  one 
that  hath  maimed  another.  But 
that  being  no  felonie,  the  appeale 
th^reor  is  bat  in  a  fort,  an  action 
of  trefpafle:  becaufe  there  i«  no- 
thing recovered  but  dammages. 
Braflon  callcth  this  (  appcBum  de 
plagii  &  mahemio  J  and  writeth  of 
it  a  whole  chapter,  l.^.traU.z.ca. 
24.  Sec  S.Ed. C00\i^  vo/fi./tfa. 
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Appeale  of  wrong  imprifbn- 
ment  (appelium  de  pace  &  imprifo- 
namento)is  ufed  by Braflon,  for  an 
action  of  wrong  imprifonmcnt , 
whereof  he  writeth  a  whole  tra- 
ilat.lib.^.  tr48at.2  ca.2f, 

Appeale  (appeffatio^akd  in  our 
common  Law  divers  times,  as 
it  is  taken  in  the  civill  law  : 
which  is  a  removing  of  a  caufc 
from  an  inferiour  Iudge  to  a  fu- 
pcriour,as  appeale  to  Rome, 
24  H.  8  ,ca,  1 2 .  &  an.  1 .  Eliz.ca  t . 
But  it  is  morecomonly  ufed ,  for 
the  private  accufation  of  a  mur- 
derer Jby  a  party  who  had  intereft 
in  the  party  murdered,  or  of  any 
felon  by  one  of  his  complices  in 
the  fact.  See  Approver. 

Appendant  (appendens)  is  any 
thing  belonging  to  another,  as 
accejforiit principal* ,  with  the  Ci~ 
(  v Hi3ns,oradjun£lHmfnbje£lotvf ith 
the  Logicians.  An  Hofpitall  may 
be  appendant  to  a  Maner.  Fitzb. 
nat.br. f.142.  Common  of  filhing 
appendant  to  a  freehold.  Weftm. 
%  ca.if.anno  1  J,  £d.  I, 
1  Appertinances(pertinetttia)com- 
meth  of  the  French  (appartenir.  i. 
pertinere Jit  fignifieth  in  our  com- 
mon law,  things  both  corporall , 
j  belonging  to  another  thing  ,  as 
.  to  the  more  principal!: as  hamlets 
!  to  a  chiefe  Manner ,  common  of 
pafturc,  turbarie ,  pifcaric ,  and 
luch  like ;  and  incorporeall,  as  li- 
berties and  fcrviccs  of  tencnts. 
'Brit.  ca.  3  9.  where  I  note  by  the 

D  3  way, 
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way  ,  that  hee  accounted]  com-  \ 
mon  of  pafture,  turbarie,  and  pil- 
cary,to  be  things  corporall.  Look 
Common^ 

Apportionment  (  Apportionamen- 
tum  J  is  a  dividing  of  a  rent  into 
parts ,  according  as  the  land , 
whence  the  whole  rait  ifTucth,  is 
divided  among  two  or  more.  See 
the  new  termes  of  law. 

Apprentice^  Apprenticiui)covc\- 
meth  of  the  frcnch  (aprenti.  i.tyro 
&  ruiU  dijcipulus )  or  of  the  verb 
( apprendre  .[.addifcerc  ,difcere)yi\d 
fignifieth  with  us ,  one  that  is 
bound  by  covenant  in  word  or 
writing,  to  ferve  another  man  of 
trade ,  for  certaine  yearcs  ,  upon 
condition  ,  that  the  Artificer  'or 
man  of  Trade,  fhall  in  the  meane 
rime  endeavour  to  inftrucT  him 
in  Jiis  Art  or  Myftcric.  S.  Thomas 
Smith,  in  his  booke  derep.  Ang.  I. 
3.  ca.S.  faith,  that  they  are  a  kind 
of  bond  men  ,  differing  onely,  in 
that  thuy  be  lervants  by  cove- 
nant, and  for  a  time.  Of  thefe  you 
may  readc  divers  ftatutes  made 
by  the  wifedome  of  our  Rcalme, 
which  I  thinke  liiperfluous  here 
to  mention. 

Appropriation^apprepriatio  jpro-  j 
ceedeth  from  the  French  (appro- ' 
prier.  i.  aptare,  accemmodare)  and 
properly  lignirieth ,  in  the  law  of 
England,  3  fevering  of  a  benefice 
ecclcliafticall  (  which  originally 
atld  in  nature  is,  juris  divini  &  in 
patrimomo  nulitm  )  to  the  proper 
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and  perpctuall  ufc  of  fome  Reli- 
gious houfe  or  Deane ,  &c.  and 
Chaptcr,Bifhoprick  orColledgc. 
And  the  reafon  of  the  name  I 
take  to  be  this  :  becaufe  that 
whereas  perfons  ordinarily  bee 
not  accounted  (domini)  but  ufu- 
frutluarii )  having  no  right  of  fee 
fimple.  Littleton.titu.  Discontinu- 
ance •.  thefe  ,  by  reafon  of  their 
perpetuitic,  are  accounted  ow- 
ners of  the  fee  fimple,  and  there- 
fore are  called  propnetarii.  And 
before  the  time  of  Richard  the 
fecond,  it  was  lawful  1  fas  it  fee- 
mcth  )  fimply  ,  at  the  leaft  by 
mans  law ,  to  appropriate  the 
whole  fruits  of  a  benefice  to  an 
Abbey  or  Priory , they  finding  one 
to  lerve  the  cure.  Rut  that  King 
madefoevill  a  thing  more  tole- 
rable by  a  law  ,  whereby  he:  or- 
dained ,  that  in  every  liccnle  of 
appropriation  made  in  Chaunce- 
ric  ,  it  ftiouid  exprefiy  be  contai- 
ned ,  that  the  Diocefan  of  the 
place  fhould  provide  a  conveni- 
ent fum  of  money  yearely  to 
be  paid  out  of  the  fruits ,  to- 
ward the  liiftcnance  of  the  poore 
in  that  Parifh  ,  and  that  the  Vicar  1 
fhould  be  well  and  luificiently 
endowed,  amo  \  5.  Rich.  2.  ca.  6. 
Touching  the  firft  ii  ftitution,and 
other  things  worth  the  learning 
about  Appropriations  *  reade 
Plovrden  in  Grendons  cafe,  fo. 496.  ' 
f>.  &fiqq-  as  alio  the  new  termes ! 
of 'law ,verbo  appropriation.  To  J 

an 
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an  approbation  ,  after  the  licence 
obtained  of  the  Kiag  in  Chancc- 
rie ,  the  content  of  the  Diocefan, 
Patron ,  and  Incumbent  are  ne- 
ncflary  ,  if  the  Church  be  full : 
but  if  the  Church  be  voide,  the 
Diocefan  and  the  Patron  vpon 
the  Kings  licence  may  conclude 
it.  Tlowden  vbifupra.  To  diflolue 
an  appropriation,  it  is  enough  to 
prelent  a  Clcrkc  to  the  Bilhop. 
For,  that  once  done,  the  benefice 
returncth  to  the  former  nature. 
Fitz.b.  nat.  br.  fol.  3  J.  F, 

Jlpprovour  (approbator )  com- 
|  mcth  of  the  French  ( approttver,  i. 
approbare,  comprobare ,  calcttlum 
albo  adjieere  )  It  fignitfeth  in  our 
common  Ja\v,one  thatconfeffing 
■  felony  of  himfelfe ,  appealeth  or 
accufeth  another ,onc  or  more,  to 
;  be  guilty  of  the  lame;  &  he  is  cal- 
led lb ,  becaufe  hee  muft  proove 
that  which  hee  hath  alleadgcd  in 
his  appcale,  Stswr1f.pl.cor.fo.t4z. 
And  that  proofe ,  is  by  battel!,  or 
by  the  countrey ,  at  his  election 
that  appealed.  The  forme  of  this 
accufation  ,  you  may  in  part  ga- 
ther by  M.  Cromptons  Iuftice  of 
peace,/*/,  a  50.  &  a  5 1.  that  it  is 
done  before  the  Coroner ,  either 
afligned  unto  the  felon  by  the 
Court ,  to  take  and  record  what 
helairh,or  clfc called  by  the  felon 
himlelfe ,  and  required  for  the 
good  of  the  Prince  and  common 
wealth ,  to  record  that  which  hee 
faith,&c.  The  oadi  of  the  appro- 
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ver,  when  he  beginneth  the  corn- 
bate,  leealfo  in  Crompton  m  the 
very  laft  page  of  hisbooke,  as  al- 
fo  the  Proclamation  by  the  Hj- 
raid.  Of  the  antiquity  of  this  law, 
you  may  read  lomcthing  in  Horns 
mirror  of  Iufliccs,  li,  I*  in  fine  cap. 
del  Office  del  Coroner.  Of  this  al- 
io fee  Urallon  more  at  large ,  lib. 
3.  trufl.  2.  cap.  21.  &  34.  and 
Stavnf,  pi.  cor  lib,  2*  cap.  52.  cum 

fa. 

Approvers  of  the  Kingf  Appru- 
at  ores  )  be  liich  as  have  the 
letting  of  the  Kings  Demcfnes  in 
fmallMannors  to  the  Kings beft: 
advantage,<s»«e  5 1 .  H.  3.  Stat.  5 . 
oce  approve. 

approve  ( apprnare Jcommcth 
of  the  French  ( approver,  i .  appro- 
bare  ,  comprobare ,  calcnlum  albo 
adjieere)  it  {ignifioh  in  the  com- 
mon lawe  to  augment,  or  (  as  it 
were)  to  examine  to  the  utter- 
moft.  For  example  :  to  approve 
landjs  to  make  the  beft  benefite 
thereof  by  incrcafing  th;  rait , 
&c.  So  is  the  Subftantive  (  Ap- 
proHement )  ufed  in  Cromptons  ju- 
rifd.fol.  1 5  3 .  for  the  profits  rhem- 
felvcs.So  is  it  likewife  in  die  fta- 
tute  of  Merton  ca.q.anno  2.7/3. 
land  newly  approved  y  Old.  nat. 
br.fal.  79.  So  the  Sheriffes  called 
themfelvcs  the  Kings  Approvers, 
anno  1.  £d.  %.cap.  8.  which  is  as 
much  in  mine  opinion  as  the  ga- 
therers or  exacTors  of  the  King* 
profits.  And  anno  9. H.6.  cap  10. 

Bailirlls 
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Bailiffs  of  Lords  in  their  fran- 
chiles  be  called  their  approvers. 
But  Anno  l.  Ed,^.  cap.\i.  Appro- 
vers be  certainc  men  cfpecial'y 
lent  into  fcvcrall  counties  of  the 
Realme,  to  increafe  the  Fcrmes 
of  Hundreds  and  Wapentakes , 
which  formerly  were  let  at  a  ccr- 
taine  rate  to  the  Sheriffs,  who 
Jikewife  dimifed  them  to  others , 
thecountie  Court  excepted. 

Approvement  (appruamentum) 
fee  Approve.  See  the  Rcgifter  j'u- 
diciall,/*/.  8.  br.  &  9.  a.  Seethe 
new  tearmes  of  Law,  vtrbo  (Ap- 
provement. ) 

Arbitratour  (arbiter )  may  bee 
taken  to  proceed  from  either  ; 
the  Latine  (  arbitrator )  or  the 
French  ( arbitre )  it  fignirieth  an 
extraordinaric  Judge  in  one  or 
moe  caufes ,  betwecne  party  and 
party,  cholcn  by  their  mutual! 
conients,  fVeft.  parte  2.  Symbol, 
tiiulo  Compromise. Sett.  ai.  who 
likewile  divided!  arbirrcment , 
into  general!,  that  is ,  including 
all  actions,  quarrels,  executions , 
and  demands, and  ipeciall,  which 
is  of  one  or  moc  matters,  facts,  or 
things  fpecified ,  eodem.fetl.  a.  3. 
4.  The  Civilians  make  a  diffe- 
rence betwecne  ( arbitrum  &  ar- 
bitratoremyi,j6.  ^.profocio.  For 
though  they  both  ground  their 
power  upon  the  compromile  of 
the  parties  :  yet  their  libertie  is 
divers.  For  arbiter  is  tycd  to  pro- 
ceed ,  and  judge  according  to 
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law,withequitie  mingled  :  arbi' 
trator  is  permitted  wholly  to  his 
ownedifcretion,  without  lblem- 
nitie  of  procclle  ,  or  courle  of 
judgement ,  to  heare  or  deter- 
mine the  controverfic  commit- 
ted unto  him,  fo  it  be  juxta  arbi- 
trium  boni  viri. 

Arches  court (Quria  de arcubtu^ 
is  the  thicfe  and  ancicnteft  Con- 
fiftoric  that  bclougeth  to  the 
Arch-bifhopof  Canterbury ,  for 
the  debating  of  Spirituall  caufes: 
and  is  fo  called  of  the  Church  in 
London ,  dedicated  to  the  Blefled 
Virgin  ,  commonly  called  Bow 
Church,where  it  is  kept.  And  the 
Church  is  called  'Bow  Church  of 
the  fafliion  of  the  Steeple  or 
clocher  thereof,  whofe  top  is 
railed  of  ftone  Pillars,  builded 
Arch-wife,  like  fo  many  bent 
bowes. 

The  Judge  of  this  Court ,  is 
termed  die  Deane  of  the  Arches , 
or  the  Orficiall  of  the  Arches 
Court.  Deane  of  the  Arches,  be- 
caufe  with  this  officiary,  is  com- 
monly joyned  a  peculiar  j'urifdi- 
cFion  of  thirteenc  Parifhes  in 
London  tearmed  a  Deanrie,  being 
exempted  from  the  authoritie  of 
the  Bilhop  of  London  ,  and  be- 
longing to  the  Arch-billiop  of 
Canterburie:  of  which  the  Pari  Hi 
of  'Bow  is  one  and  the  chiefe,  bc- 
caule  the  Court  is  there  kept. 
Some  others  fay,  that  he  was  firft 
called  Deane  of  the  Arches ,  be- 

caufe 
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caufethc  officiallto  theArchbi- 
fliop,  being  many  times  cmpjoy-  ] 
cd  abroad  ,  in  ambaflages  for  the 
King  and  Realme,  the  Deaneof 
the  Arches  was  his  fiibftitutc  in 
his  Court,  and  by  that  meanes 
the  names  became  confounded. 
The  jurifdidtion  of  this  Iudgc  is 
ordinary ,  and  extendeth  it  lelfe 
through  the  whole  Province  of 
Canterbttrie,  So  that  upon  any 
appeale  made,  hce  forthwith,  and 
without  any  farther  examination 
of  thecaufe,  fendeth  out  his  ci- 
tation to  the  party  appealed ,  and 
his  inhibition  to  the  Judge ,  from 
whom  the  appeale  is  made.  Of 
this  he  that  will,  may  reade  more 
in  the  booke  intituled. De  anticjtti- 
tatc  Ec cleft  Urittttnnicthtjhria. 

lArma  moluta,  feeme  to  be 
fharpe  weapons  that  doe  cut,  and 
not  blunt  that  doe  onely  breakc 
or  bruife.  "Brallon.  lib  3.  trail.  2. 
61.23,  & Stawnf.pl. cor.  fo.yS.  &  j 
79.  whereof  tratlon  haththefc  I 
words  :  armamoltttaplagam  fact-  | 
UHtyficut gladius,  bifacitta,  &  hu-  \ 
jufmadi  :  ligna  vera        lapides  \ 
brnfftrofy  orbes,  &  tttui,  ejuijudi- 
cari  nott  poffunt  ad  plagam  ad  hoc, 
Ht  inde  vemri  pofftt  addtte/lum. 

^Armour  (arm a)  in  the  undcr- 
ftandingof  our  common  law,  is 
extended  to  any  thing,  that  a  man 
in  his  anger  or  furic  takcth  into 
his  hand,  tocaft  at  or  itrike  ano- 
ther. Cromptons  Iuftice  of  peace, 
f,o,6$  a.So,armorumappellatio,non 


VtiqsfcutA  &  gladios  &  galea*  ftg- 
mficat ,  fed  &  fttfles  &  lapides. 
lib, 42.  ir.de  verbo Jignificatione. 

Array  (  arraia ,  alias  arrau- 
w<wiww)commeth  of  the  French 
( array,  i.  ordo.  )  which  is  an  old 
word  out  of  ule  :  or  it  may  bee 
well  deduced  trom(raye.  ijinaa) 
Itlignirieth  in  our  common  law, 
the  ranking  or  letting  forth  of  a 
luric  or  Enqueft  of  men  impane- 
led uponacaufc.  4.18.  H.6.  r.14. 
Thence  is  the  vcrbe  to  array  a  pa- 
nell.  eld.  nat.  br.  fa.  I J  7.  that  is 
to  fet  forth  one  by  another ,  the 
men  empaneled.  The  array  fhall 
bequafhed.  old.  nat.br. fa.  157. 
By  ftatute,  every  array  in  aJTife, 
ought  to  be  made  fourc  dayes  be- 
fore. Broke titttlo  Panel,  npt.io.  to 
chalcnge  the  array,  Kttchin.fo.91, 
Array  ers,  feemcth  to  be  uled  in 
the  ftatttt.  anno  1 2 .  Rich%%.  cap. 6. 
for  fuch  officers ,  as  had  care  of 
the  fould  icrs  armour,  to  fee  them 
duly  appointed  in  their  kinds. 

Arratne  ( arraniare)  commeth 
of  thef rcvxh(arranger.  i  .aftituere, 
ordinare )  that  is,  to  fet  a  thing  in 
ordcr,or  in  his  place,and  the  fame 
fignification  it  hath  in  our  com- 
mon law.  For  example,  hce  is 
6id  to  arrainc  a  writ  of  novel 
difei/in  in  a  cou  ,ty,  rut  firteth  it 
for  rriall ,  before  the  Infticesof 
the  circuit,  old.  nat.  br.fol.  iop. 
Litleton.  fo.  78.  nfcth  the  fame 
word  in  the  fame  fenfe,  viz.  the 
Icafe  arraincth  an  affile  of  Novell 
gjU  diffej- 
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diHcifin.  Alfo  a  prifoner  is  faid  to 
bearraincd,whcrche  is  indightcd 
and  brought  forth  to  his  trial  1. 
Arrainol  within  the  verge  upon 
murtker.  Stawnf. pi.  cor.  fo.x^o. 
The  courfe  of  this  arrainment, 
you  may  reade  in  &.  Thomas 
Smith,de  repHb.Anglo.lt  i.eap. 2 2 . 

Arrearages  (  arreragia)  cem- 
Ojeth  of  the  trench  (amerages. 
i.  relisjtia  )  It  {ignih'tth  the  re- 
in line  of  an  account,  or  a  fumrric 
of  money  remaining  in  the  hands 
of  an  accountant.  It  is  ufed  fame- 
time  more  generally  ,  for  any 
money  unpaid  at  the  due  time  :  as 
arrearages  of  rcncThat  this  word 
isborowed  from  France,' it  ap- 
peared by  Tiraquel  de  utroq;  re- 
tra.Hu.  tomo,$,  /u.32.  num.XO. 

Arrefl  ( arefinm )  commeth  or 
the  French  (arrefler.i.  retinere, 
reure,  fubfijlere )  or  rather,  it  is  a 
French  word  initfelfe,fignifying 
a  fetling,  flop,  or  ftay,  and  is  me- 
taphorically qfed  for  a  decree  or 
determination  of  a  caule  debated 
ordifputedto  and  fro,  as  (arreft 
du  Scnat.  i.  pUcitxm  curia )  In 
our  common  law,it  is  taken  molt 
of  all  for  a  (lay  or  ftop  :  as  a  man 
apprehended  for  debr,  &c.  is  faid 
to  be  arretted.  To  plead  in  arreft 
of  judgement,  is  to  fhewcaule 
why  judgement  fhould  be  ftayed, 
though  the  verdicF  of  thetwelue 
be  parted.  To  plead  in  arreft  of 
taking  theenqueft  upon  the  for- 
mer iflue,  is  to  ihewcaufewhy 


an  enqueft  fhould  not  bee  taken, 
&c.  Broke  tit.  Repleder.  Take 
this  of  learned  CM.  Lamberd  in 
his  Eirenarcb.  lib.  I.  cap.i.pa.p/}, 
"Bad*  ("faith  hee)  in  his  Greeke 
Commentaries  is  of  opinion,that 
the  French  word  ( arrefl)  which 
with  them  figmfiech  a  Decree  or 
Iudgemcnt  of  court ,  tooke  be- 
ginning of  the  Greeke  (  *>«s5r. 
i.  Placitum  )  and  as  wee  might 
lay  ,  the  plcalure  and  will  of  a 
Court.   And  albeit  it  were  not 
out  of  the  way  to  thinkc  that  it 
is  called  an  Arreft,becaufe  it  ftay- 
Cth  or  arrefteth  the  partie  :  yet  I 
beleeve  rather  ,  that  we  received 
thefamefrom  theNorman  lawes, 
becaufc  we  ufe  it  in  the  fame  fenfe 
with  them.  For  commonly  with 
us,an  arreft  is  taken  for  the  execu- 
tion of  the  commandment  of 
fomc  court,  or  of  fomc  officer  in 
juftice.  But  ho  w'foever  the  name 
began  :  an  Arreft  is  a  certainc  re- 
ftraiut  of  a  mans  perfon,  depri- 
ving him  of  his  owne  wilJ  and 
liberty,and  binding  it  to  becom: 
obedient  to  the  will  of  the  law. 
And  it  may  bee  called  the.begin- 
ningof  imprifonment.  Precepts 
and  writs  of  the  higher  courts  of 
law,doe  ule  to  exprcfFe  it  by  two 
f'undry  words:  is(capias)  a:df at- 
taches )  which  lignirie  to  take  or 
catch  hold  of  a  mm.  But  this  our 
precept  noteth  it  by  the  words 
(duct  facias )  that  is,  caule  him  to 
be  co:waied,e£v.For  that  the  offi- 
cer 
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cer  hath,  (after  a  (on)  taken  him 
before,  in  that  hec  comracth  unto 
him,  and  requireth  him  to  goe  to 
'  fomc  Inflict  of  the  Peace.  Thus 
farrc  M.  Lumberd.  And  by  like 
this  Word  is  fprad  farther  then 
France.  Jor  Catle  a  German 
writer,  {heWeth  by  his  Tractate 
( de  arrefiu  imperii )  that  it  is  ufed 
alio  in  the  Imperial  territories,  &: 
in  the  famefignification,f.i.».i. 

Atreftandu  bonis  ne  dtffipentttr , 
Js-a  writ  which  lytth  for  him, 
whole  cattell  or  goods  are  taken 
by  another ,  that,  during  the  con- 
troverfie,  doth,  or  is  like  to  make 
them  away  ,  and  will- be  hardly 
able  to  make  fatisfa&ion  for  them  ; 
afterward,  Reg.trig.fol.ii6.b. 

Arreftando  tpfum  qui  pecunuitn 
recepit  ad  proficifcendum  in  obfe- 
tjttium  regit ,  ejrc  is  a  writ  that  li- 
eth  for  the  apprehenfion  of  him , 
that  hath  taken  preft  money  to- 
wards the  Kings  wars ,  and  lieth  ! 
hidden  when  bee  fhould  goe,  %e- 
giftcr,orig.  34.  b. 

Arrefio  facie  fuper  bonis  mtrca- 
tornm  alienigenornm,c$-c\s  a  writ 
that  lieth  for  a  Denizen  agaii/ft 
the  goods  of  ft  rangers  of  any  o- 
ther  Country,  found  within  the 
Kingdoms ,  in  recompence  of 
goods  taken  from  him  in  the  faid 
Country,  after  he  hath  been  deni- 
ed rcftitution  there ,  Reg,orig  fo. 
129.4.  This  among  the  ancient 
Civilians  was  called  (clarigatio ) 
now  barbaroufly  reprefalU. 
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Arretted  (arretlatm)  is  he  that 
is  conventcd  before  a  Iiidge ,  and 
charged  with  a  crime,  Sttmnf.pl. 
cor.  lib.  a . 4  5 .  <\**f  adretlum  vo- 
]  cAtttt.  It  is  ufed  fometime ,  (for 
(imputed  or  laid  unto )  as,no  fol- 
ly may  be  arretted  to  him  being 
under  age,  Littleten.cap. Remitter. 
The  Latine  fubftantivc  (Retttm) 
is  ufed  in  the  Regifler  origin. 
Chaveer  ufcth  the  verb  (arret- 
ted) )  id  eft,  laycth  blame,  as  M. 
Speight  interpreted  it.  I  may 
probably  conjecture,  that  this 
word  is  the  Latine  ( reftum.)  For 
Bratlcn  hath  this  phrafc  ( ad  re- 
tlum  habere  malefatlorem)  i.  to 
have  the  Malefactor  forth  com- 
ming  :  ioas  bee  may  be  charged, 
and  yut  to  his  triall,  lib.  3.  trail. 
3.  cap.  10,  and  in  another  place 
(reflatus  de  morte  £ca«x«)i.char- 
ged  with  the  death  of  a  man,  eod. 
cap.  1 .  num.  g. 

,  Articles  of  the  Clergie  (articu- 
li  Cleri )  be  certaine  ftatutes  made 
touching  perfons,  and  caufes  Ec- 
clc/iafticail  ,anno  9.  Ed.  2.  Like 
unto  which  there  were  other 
made,  anr,«  1 4.  Ed.  3  .flat.  3 . 

ssfffaj  of  meafures  andrcaights 
(affaia  menJur&rMm  er  ponderum) 
Regtftcr  origin. "'fb'l*  279.  is  the 
examination  ufed  by  the  Clerke 
of  the  Market. 

Affayer  of  the  King,is  an  officer 
of  the  Mint ,  for  the  due  trial!  of 
Silver,indiffcrent!y  ctppointfetl  be- 
twixt the  Matter  or  the  Mint, 
E  2  3r  d 
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and  the  Merchants  that  bring  Sil- 
ver thither  for  exchange,  anno  a. 
6.  cap,  i  2 . 

A  fault ,infultui .  commeth of 
the  Ft  erich  verbe  afatlir.  i.  ado. 
riri  f  appetere  ,  invader e )  which 
French  alfo  procecdeth  from  the 
Latine  (aftilire.  i,  vim  aferre,  op- 
pugnare.)  it  figiiiffetn  in  our  com- 
mon law,  a  violent  kind  of inju- 
rie,  ottered  to  a  mans  pedai,  of  a 
WgbeV  mtuVc'rhen  battery.  Fof 
it  rriay  be  committed  by  offe- 
ring of  a  blow ,  or  by  a  rearcfull 
fpeecli ,  fti,  Limb'ercL  in  his  Eire- 
nar.Ub.%.  cap.%.  whom  reade. 
The  Feudifts  call  this  (afultum) 
and  define  it  thus:  A jfuh us, eft  im- 
petus i-i  per  [on  am  ant  locum ,  five 
hoc  pedibus  fi-tt  velequo  ,  autmi- 
chinii,  ant  qH.icunque  alia  re  afi'.i- 
atur.  Zifitu  de  fend,  ptrte  \  o.  nte. 
38.A'id  (ajftlere )efi,  vim  adferre, 
adoriri,  oppugnare,  li.feud.  i  ,tit.  5 . 
§.  1. 

Afacb,  fecmeth  to  be  a  Welch 
word,  and  ro  fignifie  fo  much,  as 
a  kind  of  excute ,  or  ftrange  kind 
of  purgation  by  th?  oath es  of 
three  hundred  mznt  *ndo  1.  H.  5. 
cap  6. 

A  fart  (afartHvt)[:\  M,  <JM*n- 
woods  judgement,  parte  z.ca  g.nn. 
5 .  of  his  Forreft  la  wes,  commeth 
of  the  French(<«/forfir)fi7iiifying 
( as  he  faith^ro  mike  plains,  or  to 
vfurni(h  ;  but  rather  indeed,  to  fet 
in  order ,  and  handfomly  to  dif- 
pofe.  Afartum  eft,  quod  redaUum 
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eft  ad  culturam.Flet ./.4.C4.2 1.5. 
Item  refpondert.lt  iignifieth,as  the 
fa  id  M.  Manwood  faith,  ntt.i .  uH 
fupra ,  an  offence  committed  in 
the  Foreft  ,  by  plucking  up  thofe 
!  woods  by  the  rootes ,  that  are 
thickets  or  coverts  of  the  Foreft, 
and  by  making  them  glaine,  as 
care-able  land,  where  he  alfo  faith^ 
that  an  afart  of  the  Foreft ,  is  the 
greateft  offence  or  trefpaffe  of  all 
other  s  that  tail  be  done  in  the 
Foreft,to  vert  or  venifon,  contai- 
ning in  it  as  much  as  wa'fte  or 
more.  For  whereas  the  wafte  of  i 
the  Foreft ,  is  but  the  felling,  and 
cutting  downc  of  the  coverts , 
Wrath  may  grow  againe  in  time: 
an  af'an ,  is  a  plucking  them  up, 
&c.  which  heetonfir'm-th  out  of 
the  red  book  fn  the  Exchequer,  in 
rh:le  words  :  Afarta  verb,  occa- 
Jimts  nominantttr,  quatdo  fc  '.fore, 
ftt  nemora  vel  dumtta  ,  petfeuis  & 
lAti'ju'.is  ferariim  oportuna ,  fucci- 
duntur.quibus  fuccifis  &radicitm 
avulfis, terra  fubvtrtitur  &exco'a- 
tar.K\A  again,ouc  of  the  Regrfter 
origin,  fol.zfj.a.  b.  in  the  writ 
(adquid  dawfm)fcnt  out  in  cafe, 
where  a  man  fueth  for  a  licenfe,, 
to  afTirc  his  grounds  in  the  Fo- 
reft, and  ta  mike  it  feverall  for 
tillage.  So  that  it  is  no  offence,  if 
it  b:  done  with  licence.  To  this, 
may  Br/iSlon  alfo  be  added, 7<^.  4. 
:  ca.iS.nx.i  1 .  where  he  faith,chat 
I  thefe  worJs^s/rw  efficitttr  afar, 
tn  n)  fignifie  as  inuch,as( redtflm 

in 
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in  cultHram )  of  this  you  may  read 
more  in  Crompto/fs  Inrifdiftions. 

and  in  chart*  de  forefta,  an. 
p.  H.^.ca.  4.  where  the  F.nglith 
word  is  notf ajfart  )but  alFert,3nd  j 
in  Manrvood, parte  u  or  his  Foreft 
la\vcs,pag.  171.  The  word  is  tiled 
anno 4.  Ed.  i.ftat,\.  in  the  lame 
,  ugnification.  That  which  we  call 
( ajfartnm )  is  clfewhere  termed 
Di[bofcatio.Decif.Genm.j^ . 

Ajfembij  Hniarcfnli,  (iSicita  af- 
femblata)  comxneth  of  the  French 
(affembtcr.  i.  Aggregate)  whence 
alio  is  the  fubftantive  (ajfemb/ee. 
i.  coitio,  congregatio*)  It  is  in  our 
common  law  (as  M.  Lamberd 
drrincth kyEirert.liti. ca.19.)  the 
companie of  3  perlbns  ( or  more) 
gathered  together  to  doe  an  un- 
lawful! a<5t ,  although  they  doe  it 
not.  Sccunlawfull  alfemblic. 

Afiets  (quo dtantundem  valet") 
Brat}. tract.  ^,ea.%.m.z.  is  no- 
thing but  the  French  (afez.  i.fa- 
rw)  For  though  this  word  mafque  ' 
under  the  vifard  of  a  liibffantjVe, 
-it  is  in  truth  bar  an  adverb.  It  fig* 
nifkth  in  our  Ccmitidn  law, 
goods  enough  to  difcharge  that 
burthen  ,  which  is  caft  upon  the 
executour  or  heire  ,  in  the  latisfy- 
ing  of  the  Teftators  or  Anceftors 
debts  or  legacies.  See  Boo\ey  tint' 
lo  AJfets  per  difcent :  by  whom 
you  (hall  learne,  that  whofoever 
plcadcth  Allots ,  layeth  nothing , 
but  that  hce  agar, ft  whom  hee 
plcadeth  j  hath  enough  delcended 


or  come  to  his  hands  ,  to  dif- 
charge that  which  is  in  demand. 
The  author  of  the  new  termes 
of  law,  maketh  two  forts  of  Al- 
iets,  viz.ajfets  par  di/cent,2c  ajfets 
enter  mains ;  the  former,  being  to 
be  alleaged  againft  an  heire ,  the 
other ,  againft  an  executor  or  ad- 
ministrator. 

AJfigne(ajpgnare)  both  if  lelfe, 
and  the  French  ( ajpgner )  come 
of  the  larine.  It  hath  two  figni- 
fications  :  one  generall,  as  to  ap- 
point a  depnte  ,  or  to  Icr  over  a 
right  unto  another.  In  which  fig- 
nirication,  Brittonfo.  iaz.  laith 
this  word  was  rirft  brought  into 
ufe ,  for  the  favour  of  Baftards ; 
becaule  they  cannot  run  under 
the  name  of  Heires  to  their  fa- 
thers, and  therefore  werc,and  are 
compriled  under  the  name  of 
(affig»ees.yvb.c  other  lignitication 
of  this  word  is  elpeciall,  as  to  ap- 
point at,  or  let  forth ,  viz.  to  af- 
fignccrrour.O/dnat.br.f.lp.  is  to 
lhew  in  what  part  of  the  procelfe 
I,  erroitr  is  committed.  To  alfigne 
falfe  j\\dzcmcntyeedemfo.  1 7 .that 
is,  to  declare  how, and  where  the 
judgement  is  un/'uft.  To  afligne  a 
faHcverdict,«rW^./5.i  1 2,  and  to 
afligne  an  oath  to  be  falfe,  anno 
9.  R.i.ca.3.  Toa/ligne  the  cellar, 
Oldnat.br.  fo.  \  3  4 1  .to  lhew  how 

the  plaintiff:  had  celled  ,  tor  gi- 
ven over.  ToafTIgne  waft.-,  is  to 
(hew  ,  wherein  efpecially  the 
waft  is  committed,  Reg.orig  f  72. 

 E  3  Mt&ne> 
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Afligne,  in  rhc  genera  II  (ignifi-  • 
cation  is  ufed ,  anno  20.  £d.  1 . 
anno,  n.  H.  6.  cap.  2.  in  rhefc 
words  :  Iuftices  afligncd  to  take 
aflifes.  And  the  fubftantivc  (*f- 
ftgnement)  hath  the  fame  figmh- 
cation,  We  fit  fjntb. parte  i.hb.  1. 
feft.4Q6.&feq.  In  which  manner 
is  alio  ufed  the  adjective  ( ajpg- 
nee,  ajfignatus )  viz.  for  him  that 
is  appointed  or  deputed  by  ano- 
ther, to  doc  any  aft,  or  perfornie  J 
any  bmineflc ,  or  enjoy  any  corn- 
mod  itic.  And  an  affignee  may  be 
either  in  deed, or  in  law.  AJpgnee 
in  deed  ,  is  hee  that  is  appointed 
by  a  perfon ,  an  affignce  in  law 
is  hee,  whom  the  law  fo  maketh 
without  any  appointment  of  the 
perfon ,  v.  Djer  fol,  6.  mm.  5 . 
Terkinsin  Gramtes  faith,  that  an 
afsignee  is  hee,  that  occupicth  a 
thing  in  his  ownc  right :  and  de- 
pute ,  hee  that  doth  it  in  the  right 
of  another. 

AJftfe  (ajftfa)  commeth  of  the 
French  ( ajfifc)  which  in  the 
grand  Cuftumarie  of  Normandy , 
cap.  14.'  is  defined  to  this  effect. 
AJfife  is  an  afiembly  of  Knights 
and  other  fubftantiall  men ,  with  j 
the  Bailiffe  or  luftice  in  a  certain 
place ,  and  at  a certaine  time  ap- 
pointed. And  againe,  cap.  jj. 
AJftfe  is  a  Court ,  in  the  which 
whatfoever  is  done,  ought  to 
have  perpetual  1  ftrength.  This 
Norman  word  (affife)  commeth 
of  the  1  reach  {affeoir.i.coUocare ) 
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to  fettle  or  beftow  in  fome  place 
I  certaine  :  as  (fajfeoir  )  is  to  lit 
downc  by  another.  And  meta- 
phorically ir  is  ufed  of  things  in- 
corporeall  :as(  ajfeoir  [on  iugement 
fur  ejuelque  lieu)  is,  interponere  ju- 
dicium fuum.  (jt  this  verbc  com- 
meth the  Participle  (  affix  )  as 
{'fire  a{fn)\.federe.  And  this  Par- 
ticiple in  the  grand  Cuftumarie 
of  Xformandy,  cap  68.  is  ufed,  as 
wee  would  lay :  appointed,  limi- 
ted, or  determined,  viz,  (an  jour 
qui  efi  affii  a  faire  la  battaille  ,  fe 
doibuent  les  champions  offrir  a  U 
juflice)  that  is ,  at  the  day  which 
is  appointed  for  the  combat ,  the 
Champions  ought  to  offer  them- 
ielves  to  the  luftice.  So  that  by 
all  thefe  places  compared  toge- 
ther ,  it  is  evident  whence  the  o- 
riginall  of  this  word  (afsife ) 
floweth.  How  diverfly  it  is  ufed 
in  our  common  law,it  followeth 
that  wc  declare,  tirft  Lit  let  tn  in 
the  chapter,  %ents.  faitl",  that  it 
is  aqmvecum  :  where  hee  fetteth 
ddwne  three  fcverall  fignificati- 
ons  of  it :  one,  as  it  is  taken  for  a 
writ :  another ,  as  it  is  ufed  for  a 
j  lurie :  the  third ,  as  for  an  ordi- 
nance. And  him,  hee  that  lifteth, 
may  reade  more  at  large.  My 
collections  have  fcrved  me  thus : 
firft:  ( afsife)  is  taken  for  a  writ 
directed  to  the  Sheriffe,fbr  the  rc- 
covcrie  of  pofleffion  of  things 
immoveable,  whereof  your  felfe, 
or  your  Anccftour  have  bcene 

difTeifed , 
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difleifed.  And  this  is  as  well  of 
things  corporall  as  incorporeall 
rights,  being  of  fours  forts  :  as 
here  they  follow  in  their  order. 

Ajfife  of  novel  dtffetfin  (ajftfa 
novadiffeifina  )  lieth  where  a  te- 
nentin  Fee-fimplc,  Fee-tajle,  or 
for  tearme  of  life,  is  lately  dill  si- 
fedof  his  lands  or  tenements,  or 
elfe  of  a  rent  fervicc ,  rent  feck, 
or  rent  charge  ,  of  common 
of  pafture ,  of  an  office,  of  toll, 
tronage,  paffage,pownagc,  or  for 
a  nufance  levied,  and  divers  other 
filch  like.  For  confirmation 
whereof,  you  may  reade  GUnvile 
lib.lo.cap.z.  *B  ration  li.^.tracl.i . 
pertotam.  Britt0n.cap.7O.  &fetjtj. 
Regifier  orig.fol.  197.  Fi:z..nat.br. 
fol.iyj.  1 78.1 79.  new booke  of 
Entries,  fol.  74.  eol.  3.  Weft.  2. 
ca.z  5.  anno  x^.Sd.i.  And  to  this 
may  aptly  be  added  the  Bill  of 
frefh  force  (frifca  fortia)  which 
is,dircd\cd  to  the  Officers  or  Ma- 
gistrates of  Cities  or  Towncs 
corporate,  being  a  kind  of  a  (life 
for  recovery  of  poff  e/fion  in  filch 
places  within  fourty  dayes  after 
the  force,  as  the  ordinary  afTife  is 
in  thecounty.  Fit,*  »at.  br.fo.y  c. 
This  the  Civilians  call ,' indicium  , 
pojfejforium  recpiperandi. 

tsfjfife  of  mart  d'  auncefler  (af-\ 
Jifa  mortis  untecejfori*  )  lycfii  , 
whrre  my  father,  mothcr,brother, ' 
fffter,vnclc,aunt,&c.died  feifed  of. 
lands,  tenements,  rents,  &c.  tliat 
hec  had  in  fee  fimple,and  after  his 


death  a  ftrangcr  abateth  ;  and  it  is 
good  as  w«M  aga  infl:  the  abatoui, 
as  any  other  in  poffemo.i.  How 
likewifethis  is  extended, fee  Bra- 
il on  ,  lib.  4,  tratl.  % .  per  tot  urn. 
"Britton^a.yo.  cum  multisfeejHent. 
Fitxh.  nat.  br.  fo.  1 14.  %egi[hr, 
orig.fo.zz^.  This  the  Civilians 
call,  Iudtci»mpojfe([oriumadipif- 
cendi. 

tsfjfife  of  darrein  prefentment 
(afsifa  ultima pr*fentationis)lyeth 
where  I,  or  .mine  anceftor  have 
prcfented  a  Clearketo  a  Church, 
and  after  (the  Church  being  void 
by  the  death  of  the  laid  Clcark,or 
other  wife)  aftrangerprefenteth 
his  Clearketo  the  fameChurch,iu 
difturbance  of  me.  And  how  o- 
rherwife  this  writ  is  ufed,  See 
"Braxton,  li,  4.  trattat.  2.  Rcgifier. 
orig,fe.$0.  Fitz.lj.H4t.br.fo.if5i 
Afiife  de  Htrttm  ( ajftfa  tttrum ) 
Jieth  either  for  a  Parfoa  againft  a 
lay  man ,  or  a  lay  mm  againfta 
Parfon  ,  for  land  or  tenement 

;  doubtfrU,  whether  itbelayfee, 

1  orfreea/mes.  Aid  of  this  ,  fee 
IS  ration,  lib.  4.  tract;  cap.  IVGSH 
feqq.  Brit.  cap.  95.  The  reafon 
why  thefe  writs  becadlcdafTifes, 

1  may  be  divers.  Firftjbccaufe  they 
fettle  the  pofl2ffion,and  loan  out- 
ward right  in  him  that  obraineth 
by  them.  Secondly ,  they  were 
originally  lped  and  executed  at 
a  certaine  time  and  place  for- 
merly appointed.  For  by  the 
Norman  jaw,  the  time  and  place 

1   .  muft 
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mutt  be  knowne  fourty  day  cs  be- 
fore the  Iuftices  fate  of  them:  and 
by  our  law  ,  there  muft  bee  like- 
wife  fiftcene  dayes  of  prepara- 
tion, except  they  be  tried  in  thole 
(landing  Courts  of  the  King  in 
IVeftmwfter  :  as  appcaretll  by 
Pit*k.  nnt.br. fo.iy 7. D.E.  Laftly, 
they  may  be  called  affilcs,becaulb 
they  aretri:d  moft  commonly  by 
elpcciall  Courts,  fet  and  appoin- 
ted for  the  purpofc :  as  may  be 
well  proved  not  onely  out  of  the 
Cuftumary  of  Normandy,  but  our 
bookesallb  :  which  (hew ,  that 
in  ancient  times,  Iuftices  were 
appointed  by  efpeciall  commiffi- 
on  ,  to  difpatch  controverlies  of 
polfeffion,  one  or  more,  in  this  or 
that  onely  counrie,  as  occalion  feJJ 
out ,  or  difleiiins  were  offered , 
and  that  as  well  in  termc  time,  as 
out  of  terme  :  whereas  of  later 
dayes,  we  fee  that  all  thefe  Com- 
raiffions  of  Affifes ,  of  Eyre ,  of 
Oyer  ,  andTerminer,of  Goal  deli- 
very ,  and  of  Ntji  pruts ,  arc  dif- 
patchedaUat  one  time,  by  two 
(cverall  circuits  in  the  yeare ,  out 
of  terme,  and  by  fuch  as  have  the 
grcateft  i'way  of  Iuftice  ,  being 
all  of  them,  either  the  Kings  or- 
dinary Iuftices  of  his  benches  , 
Sergeants  at  the  Ja  w,or  fuch  like. 

esfjfife,  in  the  fecond  fignifica- 
tion  ( according  to  LitUton)  is  u- 
fed  for  a  Iurie.  For  ( to  ufe  his 
oivnc example)  it  is  let  downe 
in  the  beginning  of  the  record  of 
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an  affife,  of  novel  ditfei/in.  AJftff* 
venit  recognatura\  which  is  as 
much  to  lay ,  as  luratores  veniuttt 
recognituri.  The  rcafon  why  the 
lurie  is  called  an  affile,hcc  giveth 
j  to  bee  this  :  becaufc  by  the  writ  | 
of  affife,  the  Sheriffe  is  com- 
manded ,  quod  facial  dftodecim  li- 
beral &  legale/  homines  de  vice- 
net  0,  &cvidcrete»cmentum  Mud, 
&■  nomina  eorum  imbreviari ,  & 
quod fnmmoneat  eosper  bonat fttm- 
monitionesy  quod  jint  coram  lufii- 
tiariis,  &c.  parati  inde  facere  re- 
cognitionem,  &c.  This  is  Casif 
hee  Ihould  have  Ipokcn  ihortcr) 
metonymia  effefti.  For  they  are 
called  the  affifes ,  becaufe  they  are 
fummoncd  by  vertuc  of  the  writ 
fo  termed.  And  yet  the  Iurie  lum- 
moned  upo  a  writ  of  right,  is  like- 
wile  called  the  affile*  as  himlelfe 
there  confelTeth  :  which  writ  of 
right  is  not  an  affile.  But  this  may 
be  faid  to  be  >»l*&itwu*{>  or  abu- 
fively  fo  termed.  tSJffife ,  in  this 
fignification,is  divided  in  magnam 
O-parvam ,G lanvile,  li.i.cap.  6.  J. 
&c.  and  Br  it  ion.  cap.  12.  where 
I  it  appeareth  wherein  the  great 
'  affile  differed!  from  the  petit  al- 
'  ffife  :  whom  I  wi  Hi  to  bee  read, 
by  thole  that  would  bee  further 
inltru&cd  in  this  point.  For  this 
place  ,  thus  much  in  fhort.  The 
former  foure  kinds  of  affiles  ufed 
1  in  adions  onely  pofleflbry,bc  cal- 
led petit  affiles ,  in  rclpecF  of  the 
\  grand  affile.  For  the  law  of  feefe 
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ti  grounded  upon  two  rights  :oiie 
of  pdffeifion  ?  the  other  of  pro- 
pcrtie  :  and  as  the  grand  affile 
ferVeth  fbf  tH;  right  of  property, 
ftf  the  petit  affile  ferveth  for  the 
right  of  p  )fTeffion.  Horns  mir- 
ror of  luftices,  lib.  2.  cap.  de  no- 
vel, difeiftn. 

Jlfpfeittihc  third  figmncation 
according  to  Lit  let  on ,  is  an  ot  Ji- 
ifahteBf-  rtaidte  :  ,ll  trie  ftatute  of 
bread  and  ale  made,rf»»o  $ 1  .R3  . 
is  termed  th'e  affife  of  bread  and 
alcf  'affifii panii  CT  cervtcUyK^gif}. 
o'rig.  fol.z'j9  ■  t>.  The  a  [Tile  of  Cla- 
rendon ,  (  ajfif*  de  Clarendon ) 
whereby  thole  that  be  accufed  of 
any"  hainous crime ,  and  notable 
to  purge  themfelUes  by  ffreand 
water,  but  muft  abjure  the  realm, 
had  liberty  of  fourty  dayes  to 
ftay  ,  and  try  ^hat  '/accoar  cbey 
could  get  of  their  fricrids;to  ward 
their  liiftinance  in  e*ile.  Suivnf. 
pi. cor.  fol.  1  1 8. out  of  tiration.li.j 
trail. cap.  16.  num.  1.  Of  this 
alfo  Roger  Htveden  maketh  men- 
tion ,  and  mofe  pdrtkuWly  then 
any  that  I  have  read ,  parte  pojler. 
fuorttm  annalitim  ,  fol.  3  I  3  .  in 
Henrico  ftcmdo,  Affile  of  the 
Foreft.  {afftfa  de  Forefla  J  which  is 
a  ftatute  or  confutation  touching 
orders  to  be  obferved  iti  the  Kings 
Foreft.  Mariwood, parte,  x .  of  his 
Foreft  1  awes,  fag.  3  5.  Crompton 
in  the  Court  of  the  ruftices  of  the 
Fofeft/f  totum,  fol.  146.  &feq. 
And  the  affile  of  the  King,d».i 
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Ed.i,.  flat.  1 .  called  the  ftatute 
for  view  of  Francke  pledger.  And 
thefe  bee  called  affiles ,  becaufe 
they  letdownea'ud  dppoilit  a  cer- 
taine  mcafhiv,  rate,  or  order  in 
the  things  which  they  conccrne. 
Of  Aililb  in  this  figniricatidn 
doth  GlanviHlib  fpeaKc,  lib.  &. 
cap.io.  in  fine.  Ger.crahtir  vcrttm 
efiquodde  qrt*libet pl.xcitb  quod  in 
comitatH  dedticittir  &  terminatur, 
mifericordia  qua  ir.de  provenit  , 
vicecontiti  debetur  :    qua  quanta 
fit ,  per  nultam  affifitm  gcneraUm 
determinatnm  eft.  And  thus  much 
touching  Litletons  divifiom  But 
if  we  markc  well  the  writers  of 
the'law,  we  mail  find  this  word 
(affife)  morediverlly  ulcd ,  then 
this  Author  hath  noted.  For  it  is 
ufed  fometime  for  the  meafure  or 
quantity  it  fclfe,  (ai;d  th.1t  per 
(JMctdnjmiam  ejfifti)  becaufj  it 
is  the  very  fci\id^c'de^crlbyecf  or 
commanded  by  the  ordinance  : 
as  for  example;  wee  lay,  when 
wheat,  $:c.  is  of  thi>  price,'  then 
the  bread,  gfcV  fmnm^fflK 
affife.  This  Word  U  fun:hcrta- 
fteh,  for  the  whole  proc.  fl:  in 
court  upon  the  writ  6t  ^/firi^Jor 
for  fonrepart thereof,  aVcheifiuj 
or  verdict  bf  tlVc  ftify.W  exam- 
ple ,  affiles  of  new  fciiin ,  Sec. 
fhaft  nc/t  be  taken  ,  but  in  their 
fhires,  and  after  this  manner,  &c. 
thdg.  char,  cip.  1  2,  And  fo  it  fee- 
mcch  to  fig^jn:,  wlftm.  2 .  cap. 25. 
Etti  I.  in  thefe  words ; 
 E,x  -  let 


anno 


13' 


1  as,;" 

let  the  difFeiflours  alledgc  no  filfe 
exceptions,  whereby  th  staking 
of  the  Affifes  miy  be:  deferred, 
&c.  And  anno  34.  Ed.  1.  fl.it,  a. 
if  ft  be  found  by  a  .life :  the  alK/V 
isarrained  :  to  averre     the  af- 
file :  the  a/fife  b/  their  default 
flvill  pafTeagaioft  che.n  :  andalfo 
ti%  o.  cup.  i.  a  ilifes  awar- 
ded by  default  of  diet  jrients,&c. 
Laftly,  by  <J\ttnon,cap.$.  an.  20. 
//.j.  certihed  by  th:  affile,  quitt  | 
by  the  a  filfe,  &c. .  And  in  this  lig- 
nifkation,  Glapvile  caileth  it  , 
mjgnim  afsifim  %omini  regis :  qttx 
ex  dttodecim  ad  minus  tegdmm 
bomitmmfacramsntisconfiflit.  li.z. 
,  fjfo,  7.  'Bralton  uCeth  it  in  like  J 
J  fort :  as  afsifa  cadtt  'in  fanfgrrf- 
fionemjib.^.cap.  30,  &  afsija  ca~ 
Ait  tit  p;r xmbulationem  „  eodem. 
cap%\\,ntm.  2.  Fleta  defiicth  an 
afli/c  in  this  fig  n  ideation  x  thus  :  1 
jlfsifainjtsre  pojfejforio,eft  qmi.-m 
recognitio  dnodecim  hominum  j:tr.i- 
tomm,  per  cjHitn  Iujiiciarii  certto- 
rantttr  de  articitlis  in  brevi  conten- 
ttt.  An  affifealfo  thus  fortifying, 
:  is  &id  fometimc  to  palTe ,  ( per 
vtodttm  afsifa  )  and  fometimew 
ntodum  jurat*     manner  of  anaf-  , 
fife,  when  onely.the  diflcifin  in  ! 
<]nelHo!i,is  put  tothe  triall  of  the 
tvvelue  ,  in  manner  of  a  Iurie, 
when  as  any  exception  isobieJted 
to  difable  the  iutereft  of  thediffei- 
fec ,  and  is  put  to  be  tryed  by  the 
t  welue,  before  the  a  iTife  can  paffe. 
As  for  example  :  Qutflio  ftattu, 
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canfa  fuccefsionis  ,  caufa  donatio- 
nts ,  pattxm  jive  conditio  velcon- 

j  ventio  ,  voluntas  &  dtjsimxlatio, 
fratfattio ,  velqxietaclait.itij  vtl 
r:m  fs'io  .confirm  ttio  five conftnftu , 
proprii  itfurp.tti  1  rei pr  iprit ,  diffi- 
cult* jniicii ,  jufitf-M  judicial*, 
finis t  chirographxm,  intrufio  in  rem 

\  a! tenant,  vel dijfetfina  ,  ft  inconti- 
nentirejiciattsr, negligent  ia  qUd  per 
tranfttum  temporis  exclitdit  actio- 
Hem.  Fleti.  lib  4.  cap.  \o.  §.1, 

:  whom  reade  alio  to  this  point, 
cap.  I  r .  §  .  Si  iiHtem  a  Domino  : 

]  and  at  large,  c  ip.  1 6,  ejxfdem  libri. 
&  lib.<c.cap.6  §.  Itemvertitur  af- 
Jifa  &  fetj.  And  note  that  ai'fife  in 
this  fignification ,  is  taken  foure 
wayes,  old.  n*f  >  br.  fol.  \  o  j.  The 
flrft,  is  aflife  at  large,  which  is  ta- 
ken as  well  upon  other  points,  as 
upon  the  diffeiiin.  For  example, 
where  an  i  ifantbrin^eth  an  afiife, 
and  the  deed  of  his  anccftor  is 
pleaded,  whereby  heclaimeth  his 
right  or  fbuudeth  his  title  :  then 
the  affile  fhall  be  taken  at  large : 
that  is,  th;  Iurie  fhall  enquire,not , 
onely  whether  the  plaintiffe  were 
diffeifed  or  not  by  the  ten-ent,  but 
alfo  of  thefe  other  points  ;  viz.. 
whether  his  auaceftor  were  of 
full  age,  of  good  memory ,  and 
out  or  prifon,  when  hee  made  the 
deed  pleaded.  Another  example 
out  or  Kit  chin ,  fol,  66.  The  te- 
nent  pleadcth  a  forraine  rcleafe , 
in  barre  to  an  afsife ,  whereupon 
the  caufe  was  adjourned.  At  the 
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day  the  tenent  makcth  default. 
Therefore  the  aflife  was  taken  at 
large  :  that  is,  notonely  whether 
the  plaintirfe  were  diflcifcd ,  bur 
1  alfo  whether  there  be  any  fach 
I  forraine  releafe.  A  third  example 
1  you  may  reade  in  Littleton,  cap. 
Estates  tipon  condition.  The  le- 
cond  manner  of  aflife  in  point 
of  aflife  ( affifa  in  modum  ajftpt ) 
which  is  ,  when  the  tenent ,  as  it 
were ,  fating  foot  to  foot  with 
the  Demandant,  without  farther 
circumftance,  pleadcth  directly 
contrary  to  the  writ ,  no  wrong, 
nodifleifm.  The  third  manner  is, 
aflife  out  of  the  point  of  aflile 
(ajftfa  extra  affifam,  vtl  in  mod  am 
jurat*.)  viz..  when  the  tenent  al- 
leageth  fome  by  exception  ,  that 
'muft  be  tried  by  a  Iurie  ,  before 
the  principal)  caufe  can  proceed  : 
as  if  hee  plead  a  Forreine  releafe, 
or  Forreine  matter  triable  in  ano- 
ther countie.  For  in  this  cafe,  the 
luftices  rcferrc  the  Record  to  the 
court1  of  Common  plees ,  for  rhc 
rriall  of  the  Forreine  plee,  before 
1  the  difleifin  can  come  ro  be  dif- 
cufled.  Of  this  lort  rer.de  divers 
other  examples  ij .  llrallon,  lib.  4. 
pa ri*'  1 1  ■cap.  3  4 .  For  there  6e  of 
I  them  (as  he-faith)  and  Britton  al- 
fo, cap.  5  a.toth  dilator  ie  and  pe- 
remptoric.  The  fourth  and  laft 
jtfanntris:  aflife  of  right  of  dam- 
wagesi  and  that  is,  when  the  te- 
Inent  confefling  a  putting  out, 
(and  referring  it  to  a  demurrer  in 
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law ,  whether  it  were  rightly 
done  or  not ,  is  adjudged  to  have 
done  wrong.  For  then  Hull  the 
Demandant  have  a  writ  to  reco- 
ver dammages  ,  which  is  called 
aflife  to  recover  dammages ,  as 
ajfo  the  whole  proceffe. 

Jljfife,  is  further  taken  for  the 
court,  place,  or  time,  where  and 
when  the  writs  and  procefTes  of 
aflife  be  handled  or  taken.  And 
in  this  figmrication  aflife  is  ge- 
neral 1  :  as  when  phe  luftices  pafle 
their  fevcrall  Circuits, every  cou- 
ple with  their  Commiflion,  to 
take  all  aflifes  twice  in  theyearc. 
For  hee  that  fpeaketh  or  any- 
thing done,  at  that  time,  and 
in  that  place,  will  commonly 
fay  ,  that  it  was  done  at  . th;:  ge- 
neral! aflife.  It  may  Iikewife  be 
fpecialJ,  in  this  figniffcation:  as  if 
an  dperiaU  Commiflion  fhould 
be  granted  to  ccrtaine  ( .;s  in'an- 
cicnt  times  they  often  wcrc,B  ra- 
tion, Ubt-i .  cap.  it*  in  fine)  for  the 
taking  or  an  aflife  upon  one  dif- 
fcijin  or  two  :  any  thing  done  in 
the  Court  before  them ,  a  man 
Would  fay,  it  was  done  at  fuchan 
efpeciall  aflife.  And  in  this  very 
fignification  doth  67*/#t/i7ufeitj 
lib  9.  cap.n  in  thef:  words  ;  St 
contra  dominant  [Hum  cr  non  infra 
ajjifam,  tunc  dtjlringitur  tpfe  occh- 
pxtor,&c.  and  lib.  13.  cap.  3  i.  [.. 
thefc  Wbrds :cxm  (fan  itaqu.-  infr  { 
afftfam  dotnini  regis,  i  .infra  tcmpus 
A  domino  rsge  de  conjilto  procei  um 
 F  2   —  .  ad 
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ad  hoc  conflituttm ,  quod  quanda^ 
maitu,  qtiandofy  tnintts  ccnfetttr,  a- 
Hum  injujte  Qrfine  judicio  dijfeifi- 
veritt&c.,OFthis  word  MVii^you 
may  reads  in  M-  Skene,  de  verbo. 
Jtgnif.  verbo.  Affife ,  and  by  him 
underftand ,  that  in  Scotlaud&lfo 
it  is  divcrfly  u&d,  vi^.  in  5 .  fe- 
deral I  fignincations.   Ajid  tou- 
'  ching  the  fifth  fignification ,  hee 
hath  thefc  words  :  An  AiTHe  is 
called  a  certaine  number  of  men 
lawfully  ftimmonad,  received, 
fworne  and  admitted  to  judge 
and  di  [Verne  in  fundry  civil!  cau- 
fes,  fyke  as  Perambulations,Cog- 
nitic>jis^Nlolefta£io^s,/>a*r/?^r»- 
fe ,  diyj^oh  of  lands ,  ferving  of 
Briefes ,  and  in  all  au4  fuodry 
i  Criminall  caufes  decided  and  tri- 
ed by  an  Aflife ;  whereof  there 
j  are  two  kinds :  o  k  ordinarily  in 
uie  ,  which  may  be  called  a,  little 
Affile  of  the  number  of  1 2  ox  1  j 
perfons  :  the  other, calleqagre.it 
Aflife ,  which  confifteth  of  2  5 
■  perfons ,  &c.   The  reft  is  very 
worth  the  reading. 

AJpfaeontimand.i,  is  a  writdi- 
refted  to  the  Iuftices  alllgncd  to  j 
take  an  A ilife/or  the  continuance 
ef  the  caufe,  in  cafe  where  certain 
records  alleagcd ,  cannot  in  tijoap 
bee  procured  by  th«  party  that 
would  uie  it,  Reg.orig.f.  2 1 7. 

Ajfifapreroganda,  is  a  writ  di- 
rected to  the  JuOices  of  Ai^iejaf 
the  ftav  of  proceeding ,  by  r>  aiun 
df  the  kings  bufincfTe,  wherinthe  | 
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partic  is  employed  ,  Regifter  eng. 
fo.  208.  and  fo.  211. 

Affectation  ( ajfochtio )  is  a  pa- 
tent lent  by  the  King  >  cither  of 
his  owne  motion,  or  at  the  fuit  of 
the  plaintiffe  ,  to  Iuftices  appoin- 
ted to  take  aflifes  of  novel  difjfeifin, 
or  of  Oyer  and  Terminer,  &c.  to 
take  others  unto  them  as  fellowes 
and  collegues  in  that bufinefs. The 
derivation  is  plaine:the  examples 
and  iiindry  ufes  hereof  you  may 
find,  iwFttzh.nat.br.fo.  1 85 . 
fe.11  i. 2? .but  more  particularly  in 
the  Reg  orig.fo.%Q\ ,  302, 20^ ,106, 

207.325,334. 

Afotlef  abfolvere )  commcth  of, 
the  fiench  (*bfenl4re )  and  figni- 
rieth  to- deliver  or  fet  free  from  an 
excommunication,  Stawnf.pl.  cor, 
fo.ji.  in  words  to  this  effect.  :  O- 
thcr  wile  the  defendant  fhould  re- 
raaine  in  prifon  until  I  the  plain-  , 
tijffe  were  afToileq1 ,  that  isyieJive- 
red  from  his  excommunication. 

Atfumpjtt ,  is  a  voluntary  pro- 
mife  made  by  word ,  whereby  a 
man  aliumeth ,  or  taketh  upon 
him  to  pcrforme  or  pay  any 
thing  unto  another.  This  word  \ 
conrainerh  any  verbal!  pre>piUc 
made  upon  copftd^tatioo ,  wjwcjj 
the  Civill ians  cxpreffeby  clivers 
words  j  according  to  the  nature 
of  the  promife,  calling  it  fome-  ! 
tinie/wtf«*^fome£ime^w/*«*iH,  j 
lometime promtjftunem,  pollicitati- 
ouem  or  <•«»/?*>«/ «»»,the  word  lec- 
meth  to-be  drawne  from  the  La- 
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tine  (ajfumptio)  qn.t  (igmficat  pro. 
fejfiontm.  I.  admnmcipalim, 

A(tache(at(aehiareyomct\\  of 
the  french  (attacber.  I.  figure,  nc~ 
Rere,illigare,  defigcre,aligare.)  In 
our  common  law  it  figniheth  , 
to  take  or  apprehend  by  com- 
mandment or  writ.  And  M.Lam- 
berd  in  his  Eirenarch.  H.  I .  cap, 
id.  makcth  this  difference  be- 
tween an  Arreft ,  and  an  Attache- 
ment ,  that  an  Arreft  proccedeth 
out  of  lower  Courts  by  precept ,. 
and  an  Attatchment  out  of  higher 
Courts  by  precept  or  writ :  and 
that  a  precept  to  Arreft  hath  thefc 
formall  words  (dnc\  facias, &c.) 
anda  writ  of  Attachement  thek 
words:  (pracipimus  tibi  quod att 
chtcj  talem  ,  &~  habeas  earn  coram 
nobit,&cf )  whereby  jt  appcarcth, 
that  hce  which  arrefteth  ,  car- 
rieth  the  party  arrefbd  to  ano- 
tlier  higher  pcrfon  to  be  difpo- 
fed  of  forthwith,  he  that  attachc- 
ctb,  kcepeth  they  party  attached , 
and  prefenteth  liinj  hi  Court  at 
the  day  alligr»ed  in  Attachement. 
Yet  I  obfe-ve  out  of  Mafitr  Kin- 
chin ,  that  an  Attachemant  jffueth 
our  of  a  Court  Baron,  whkh  is  a 
low  Court ,  cap .  /iftachmtot  in 
Court  £arop,fo  79,  Another  dif- 
ference there  is,  that  an  Arreft  li- 
cth  oncly  upon  the  body  or  a 
man  ,  ajid.au  Attachement  ibras- 
time  upon  his  goods ,  as  ftwll.be 
ftiewcd  in  the  i'equell.  It  may  be 
like  wife  asked  bow  an.  Attachc- 
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ment  and  a  (capiat)  do  differ:  alid 
how  an  Attachement  and  a  (cape) 
and  an  Attachement  and  a  Di- 
ftreffe.  Firft,thatan  Attachement 
differeth  from  a  (capiat)  itappea- 
reth  by  Kitchin  in  theie  words  : 
fi>.j9-  Note  that  in  a  Court  Baron 
a  man  fliall  be  attached  by  his 
goods  ;  and  a  ( capias)  irnll  not 
goe  out  thence:  wherby  I  gather, 
that  an  Attachement  is  more 
generall ,  taking  hold  of  a  mans 
goods,  and  a  ( capias)  of  his  body 
onely.  Then  an  Attachement  dif- 
fereth from  a  (cape )  in  this ,  be- 
caufe  a  (cape )be  it( cape  magnum ) 
or  (capeparvtim)  taketh  hold  of 
immoveables,  as  lands  or  tene- 
ments ,  and  are  properly  belon- 
ging to  action  reall :  as  you  may 
gather  out  of  their  formes,  in 
Fuzb.  nat,  dr.  whereas  Attache- 
ment hath  rather  place  in  Actions 
perfbnall,  as  Srailon  plainely  fet- 
tcth  downe,  tract.  4.  ca.^.ms. 
3 .  Where  neverthelefle  it  appea- 
retb,that &(cape  J  may  be  likewifc 
u£kd  in  an  AcTion  perfonall.  An 
Attachement  (as  it  is  formerly 
Ijid  )  taketh  hold  of  moveable 
good6,or  the  body.  Foritappea- 
reth  by  Kitchin,  f. 2d 3. that  a  man 
may  bee  attached  by  a  hundred 
Shsepe.  Rcade  Skene,  de  verbo.fig- 
ntf.  verb?  Attttchiantentum. 

Now  k  followeth  to  lh:w 
how  Afflachement  differeth  from 
a  DiftrefTe.  For  fo  it.  doth,  as  may 
be  fhe  wed  out  or' ' Kit-chin,  fol,  7  8 . 
 F  1  where 
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where  hee  faith ,  that  procefle  in 
Court  baron,is  Summons,attach- 
ment,and  Diftrcfle,  out  of  the 
Old^at.br.fo.ij.  where  it  is  faid, 
that  a  procefle  in  a(<j  uare  impedtt) 
is  Summons ,  Attachement,  and 
one  Diftrefle,  and  againc,/o.  28. 
where  ( i  peaking  of  the  writ  7{e 
admittas)  he  laith  tlus  :  And  the 
proccfTe  is  one  prohibition  ,  and 
upon  the  prohibition  an  Attache- 
ment and  Diftrcfle ;  and/0.3 a.  in 
a  writ  of  (Indtcavit)  you  have 
thefe  words  :  And  after  the  At-  1 
tachement  returned  ,  the  Diftrcflc  ' 
(hall  goc  our  of  the  Roles  of  the 
ludkcs.BraSloM  on  the  other  fide, ' 
/  i.traB.i.e.Aj  ru.%,  flieweth,thar 
both  (  auachitmer.tftm   &  mag- 
num cape,  difirtflione:  funt.)  Of 
which  opinion  F/eta  alfo  is,  I 
ca ,  24.  §  ,Ji auitrr.  ad.  ]}ut  there  al- 
io he  faith,  that  (attachiamentum 
eftdiJlriElo  personality  cape  mag- 
num diftrttlie  realis.  So  that  by  his 
opinion ,  diftriUio  is  (genus )  to 
Attachement.  Uritton  in  his  26. 
chapter  ,  hath  words  to  this  ef- 
fect :  But  in  Attachement  of  Fe- 
lony,there  commcth  no  Diftrcfle, 
other  wife  then  by  the  body.  And 
if  the  Sheriff;  rctume  in  the  ca- 
fes aforcfaid  ,  that  the  Trefpaf- 
fours  have  nothing  in  his  Bayli- 
wick ,  by  the  which  they  may  be 
diftreincd  ,  if  muft  be  awarded 
that  hec  take  their  bodies,  &c.  In 
which  place ,  an  Attachement  is 
plainly  ufed,  for  an  apprehenfion 
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of  an  offender  by  his  goods.  So 
that  to  conclude ,  I  find  no  diffe- 
rence betwecnean  Attachement, 
and  a  Diftrcfle ,  but  thefe  two  : 
That  an  Attachement  reachcth 
not  to  lands,  as  a  Diftrefle  doth  • 
and  that  a  Diftrcfle  toucheth 
not  the  body  (if  it  be  properly- 
taken)  as  an  Attachement  doth. 
Yet  are  they  divers  times  con- 
founded ,  as  may  appeare  by  the 
j  places  formerly  alleaged  ,  and  by 
Gi anvil  lib.  lo.  cap.  3.  and  Fleta 
li.  2.  ca.  66.  C^fe^ej.  Howbeir,  in 
the  moft  common  ufe,an  Attache- 
!  ment  is  an  apprehenfion  of  a  man 
j  by  his  body  ,  to  bring  him  to  an- 
fwer  the  Aftion  of  the  plainti/fe 
j  a  Diftrefle  is  the  taking  of  ano- 
1  ther  mans  goods  ,  for  fome  reall 
'  caufe,as rent,fervice,  or  fuch  like, 
j  wherby  to  drive  him  to  replevie, 
'  and  Co  to  be  plaintife  in  an  Aelion 
of  Trefpafle,  againft  him  tbatdi- 
ftreined  him. And fo  muchYor  the 
dirference,and  coherencie  of  the£ 
words.  See  alfo  Diftrefle. 

I  rind  in  Weft,  parte  2.  fymbo- 
laio.  titulo  proceedings  in  Chaun- 
cerie:i/tfff.22>2  3.that  Atrachemait 
out  of  the  Chancerie  is  two-fold, 
one  fimple,  and  originally  de- 
creed  for  the  apprehenfion  of 
j  the  partie  :  the  other ,  after  re- 
!  turne  made  by  the  SherifFc  jQuod 
\  defer.dens  non  eft  invent Hi  in  Sali- 
va fua,  with  Proclamations  made 
through  the  whole  Cou  itie,  in 
fuch  places,  as  hee  ftall  thinkc 

meet 
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mcete,  that  thepartieappeareby  \ 
a  day  atfigned ,  and  that  hec  be 
attached  nevcrthcleflV,  if  hee  may 
bee  found.  This  fecond  kind 
hath  an  am"  lity  with  the  Cano- 
nifts  (vijs  &  modis )  at  the  which 
if  the  partic  app:are  not,  lie  is  ex- 
communicateior  withthe  Civili- 
ans(  vijs  &  modis  mkcum  intima- 
tione )  for  in  the  Chancry,  if  he 
come  not upo  this,he  is  forth  with 
preffed  with  a  writ  of  rebellion. 

There  is  an  attachment  of  pri- 
viledge,  which  is  a  power  to  ap- 
prehend a  man  in  a  priviledged 
pIace,or  clfe,by  vcrcue  of  a  mans 
priviledge,  to  call  another  to  this 
or  that.  Court ,  whereunto  Hee 
himlclfc  belongeth  ,  and  in  ref- 
pccl  whereof,  hee  is  priviledged. 
New  booke  of  Entries  ,  verbo 
priviledge,  f 0.41 1 .  col.  2 .  There  is 
alfo  a  forraine  attachment  , 
which  is  an  attachment  of  a  Fo- 
rmers goods  found  within  a  li- 
berty or  citie ,  to  fatisfie  fome  ■ 
crcdirour  of  his  within  the  Citie. 
There  is  alfo  an  attachment'- of  \ 
the  fcircfr,  which  is  a  Court  there  ! 
held.  For  (as  M.Manrvood faith)  ; 
in  his  firftpart  of'forrcft.lawcs, 
pag.  90.92.99.  there  bee  three 
courts  of  the  foreft,  whereof  the 
lowcft  is  called  the  (attachment) 
the  meane ,  the  (feafntmote)  the 
higheft,thef  Iufiiee feate  in  8jre.) 
This  court  of  attachemcnt  fec- 
merh  fo  to  bee  called ,  becaufe  the 
vcrderours  of  the  foreft  have 


therein  no  other  authority,  b:it 
to  receive  the  attachments  of 
offenders  againft  vert  and  veni- 
fon ,  taken  by  the  reft  of  the  offi- 
cers, and  to  enroll  them,  that  they 
may  bee  prcfented  and  punilhed 
at  the  next  Iufticc  feate.  CAT  in- 
wood,  parte.  1.  93.  And  this 
attaching  is  by  three  meanes ,  by 
goods  and  cartels  ,  by  body,  plcd- 

j  ges,and  mainprise,  or  by  thebo- 
dy  onely.  Thecourt  is  kept  every 
fourty  dayes  throughout  die 
yeare.  And  he  that  hath  occafion 
to  Ieame  more  of  this,  I  refer  him 
to  (JTf. \&i anwoodjoco  quo fupra, 
and  to  M.  Crompton  in  his  court 
of  theforcft.  Attachment  is  com- 
manded in  writs ,  the  diversity 
whereof  you  may  fee ,  .in  the  Re- 
gijler  originall  u.ider  the  word 
Attachiamentttm  in  indie e. 

iAt  large  ,  fee  affile  at  large  in 
the  word  affife,  and  old,  »jtt.  br, 
fo.  1 05 .  Verdift  at  large,  Liileton. 
fo  9.8.  To  vouch  at  large,  old.  nat. 
br.fo.\o%.  To  make  title  at  large. 
Kitchin.fo.  62.  Sec  Barre. 

Anaine  (  attintta  Jcommethof 
the  French,  is  you  fliall  fee  in  the 

!  word  (attainted  :  )  But  as  it  is  a 
fubftarirjve  ,  it  is  ufed  for  a  writ, 
that  I  ieth  after  j  udgement,againft 
a  Turi;  that  hath  given  a  faJfe  ver- 
difl  in  any  court  of  Record  (bee 
the  aclion  reall  or  perfo:ia!l)  if 
the  debt  or  dammages  furmount 
the  famine  of 40.  millings: what 
the  forme  of  the  writ  is,and  how 

i  in 
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in  ufe  it  is  extended,  fee  Fitz.nut, 
br.fsl.io*;.  and  the  new  bookc 
of  Entries,  fol.  %$.colftm,  r.  The 
feafbn  why  it  is  lb  called ,  Fce- 
meth  to  bee ,  b:caufe  the  p^rtie 
th.it  dbtaincth  it ,  eftdeavbufeth 
thereby  to  touch  ,  deprehend,  or 
(time  the  Iurie  with  perjury,  by 
whofc  verdict  hee  is  gfievca. 
What  the  punifliment  of  this 
perjury  is  ,  or  of  him  that  brin- 
getn  the  writ  againftthe  Iury,  if 
hefaile  in  his  proofe,  fccGlan- 
vile,  lib. 2.  cap.  Xg.  Fit*..  »at.  br. 
fol.  i  op.  K,  L,  &  1 10  A.  B.  C. 
D.  &c.  theTermcs  of  the  law, 
verb.  Attaint.  Forte  fine  cap.  26. 
Smith  derep.  Anglo.  lib.^.cap.2. 
and  anno  1 1.  Hen.  7.  cap.  ai .  e~ 
ann.i-}.  H.  8.  cap.  3.  and  others. 
In  what  diverfity  of  cafes  this 
writ  is  brought,  ice  the  Regifier 
orig.  in  In  dice. 

Attainted(  *»/«#«»)commetli 
of  the  French  ( teindre.  i.  tingere) 
the  participle  whereof  is  ( teintt. 
i.  tinUttt )  or  elfc  of  (attaindre. 
i.  affequi,  attingere.)  It  is  ufed  in 
our  common  law ,  particularly 
for  fuch  as  are  found  guilty  of 
fome  crime  or  offence  ,  and  efpe- 
ciallyof  felony  or  rreafon.  How 
be  it  a  man  is  faid  to  bee  attainted 
of  dhTeifin,  Weftm.  \.  cap.  34.  & 
36.  anno  Ed.i.  And  fb  it  is  ta- 
ken in  French  likewife  (asefire 
attaint  &  vajnea  en  attcm  cas )  is 
to  bee  caft  in  any  cafe.  Which 
makcth  mee  to  thinke  that  it  ra- 
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ther  commeth  from  (attaindre ) 
as  wee  would  fay  in  cnglifhcat- 
ched,  overtaken  or  plainely  dc- 
prchended.  And  "Britten, cap. 
ufeth  the  par  ticip\c(at  taint  Jin  the 
feme  that  we  lay  (attained  unto )z 
man  is  attainted  by  two  meanes  : 
by  appearance  or  by  procelfc. 
StaTPnf.  pl.cor.fo.  44.  Attainder 
by  apparence ,  is  by  cohreftion  , 
by  battell,  orby  verdict,  idtm.fo. 
122.  Confeflion  whereof  attaint 
groweth,  is  double  :  one  at  the 
barre  before  the  Iudgcs ,  when 
the  prifoncr  upon  his  endict- 
ment  read,  being  asked  guilty  of 
not  guilty ,  anfwercth  guilty , 
never  putting  himlelfe  upon 
the  verdict  of  the  Iurie  :  the  o- 
ther  is  before  the  Coroner  in  lan- 
eruaric ,  where  hee  u  1:011  his  con- 
feflion was  in  former  times  conr 
(trained  to  abjure  the  Realme  ; 
which  kind  alio  of  the  effect ,  is 
called  Attainder  by  abjuration. 
Idemfol.  1 8  a  .Attainder  by  battel] 
is  ,  when  the  partie  appealed  by 
another ,  and  chuling  to  try  the 
truth  by  combat  rather  then  by 
Iurie,  is  vanquifhed.  Idem, fol. 
44.  Attainder  by  verdict  is  , 
when  the  prifoner  at  the  barre 
anfwering  to  the  endktment  , 
not  guilty  :  hath  an  enqueff.  of 
lire  and  death  palling  upon  him, 
and  is  by  their  verdict  or  doome 
pronounced  guilty.  Idem,j{>.ioS. 
&  192.  Attainder  by  procelfe 
(othcrwife  called  attainder  by 
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defaulter  a rrainder  by  outlagary ) 
is  where  a  partie  Hycth  9  and  in 
not  found  Unrifl  hoe  have  bcenc 
rive  rimes  called  publikefy  in  the 
countie,  andat  the lafl: out-Jawed 
Upon  his  default,  Idemfol.^.  I 
rind  by  the  fame  Author,/?/.  I 08. 
that  hec  fflaii^y^^crchc^Jbc- 
twcencattainder  and  conviirion, 
in  thefe  words  :  And  note  thedi- 
verfity  bctweene  attainder  and 
conviction,  &£,  And  with  this 
agrecth  the  Statutey»«»  54.  &  3  j. 
H  8 .  cup.  1 4.  in  iffo  principle  ,  and 
anno  1 .  Edit.  6.  cap.  12.  in  thefe. 
words  :  that  then  every  fuch  of- 
fender being  duely  thereof  con-/ 
vi&ecf  or  attainted  ,  -by  trie  layyes 
of  this  Rcalmc,  &c .  And  againe, 
in  thefe  words  :  Every  woman 
that  is,  or  fliall  fortune  to  be  wife 
of  the  perton,fo,attainrcd,  con- 
victed, or'outfawed,<&£.  To  this, 
you  may  Jikewife  add.the  {Unite, ' 
anno  Edvt.6.  cap.$ 3 .  And 

I  find  by  Stawnf.  fl.  cor,  fit.  66, 
that  a  man  by  our  ancient  law  cs, 
wasr  {aid  to  bec  oonvi^cd  prje- 
fently  upon  the  verdict  (guilty) 
but  not  to  bee  attainted  ,  untill  it 
appeared  that  hsc  was  up  Clerke: 
or  being  a  Clerke,  and  demanded 
of  his  Ordinary,  could  not  purge 
himfelfe.  So  that  a  man  was  not 
attainted  upon  conviction  ,  ex- 
cept hce  were  no  Clerke  ;  and  in 
one  word,vt  appcareth,that  attain- 
der is  larger  tncnconvi&io/i;con- 
viction  being  oncly  by  the  Iurie. 
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And  attainder  is  not  before 
/udgemcn^TVr^W  Grauntt,wtm. 
27.  20.  Yet  it  appeareth  by 
Stawnf,  fol.f.  that  conviction  is 
called  attainder  fometirm.  For 
there  hec  faith,  that  the  verdict  of 
the  Iurie  doth  either  acquit  or  at- 
taint a  man  :  and  fo  it  isWeftm. 
ft  xx,  14.  anno  % .  Edw,  1 .  This  an- 
cient law  touching  the  convi- 
ction and  purgation  of  Clcrkcs, 
is  altered  by  anno  23.  Eli*.,  cap.i. 
as  you  may  farther  rcade  in  Cler- 

Attainder  (  4ttin&Hi)  though 
it  bemoftufed  in  matters  of  fe- 
lonie  andtreafon  :  yet  is  it  like- 
wife  applyed  to  iaferiour  tranf- 
greflion*, as  to  difl  ihn,  Weftm.x. 
cap,i6.  anno  3,  Ed  t.  and  Britton 
c*p.i6*  See  lAtt(iint,m<i  Attain- 
ted, 

Attendant  (  attendtns  )  com- 
meth  of  the  French  (  atttndre  ) 
i.  demorari,  operiri,  expe&xrt,prt- 
flolari )  it  iignifieth  in  our  com- 
monlaw ,  oncthstowetha dutic 
or  fcrvicc  to  another ,  or  after  a 
fort  depenaeth  of  another.  For 
cxample,thereis  Lord,incfiir,and 
tcnent :  the  tcnciit  holdechof  the 
mefiic  by  a  peny  y  the  mef.c  hofc 
detb  over  by  two  pence./.  The 
meane  rcleafeth  to  thetenent  all 
the  right hee  liath  in  the  land,  and 
the  tenentdyeth.  His  wife  •HaJ[ 
be  endowed  of  the  hnd,  and  fhee 
/hall  bee  attendant  to  the  heirc  of 
the  third  parp- of  tbi  pe.n  ,  a,:d 
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not  of  the  third  part  of  the  two 
pence.  For  me  uVtll  be  endowed 
of  the  bed  pofleflion  of  hcrhuf- 
band.  Another  hath,  Kitchi»,fol. 
209.  in  thefc  words :  where  the 
wife  is  endowed  by  the  gardian, 
■  /he  fhall  bee  attendant  to  the  gar- 
dian, and  to  the  heireathisfiill 
age :  with  whom  agrecth  Per- 
kins alfo,  in  Hotter. \%^, 

Attorney  (  atturnattu  )  corrr- 
meth  of  the  frenchf  tourner.i.ver- 
tere )&s( t turner  fon  efprit  a  fairt 
quale]  etc  cbofe,  i .  animttm  ad  rem  a- 
HqMam  inclinare.  )  Thence  con- 
mcththe  participle  (toume \.vcr- 
ftu^onverffujmd  the  Subftv.itive 
( tottr.i.  vices,  viriffv.udo )zs,  ch.%~ 
c»nn fon  tour,\.  qttrftbet  fttx  vice.) 

'Itfignifieth  in  our  common  law, 
one  appointed  by  another  man  to 
do  any  thing  in  his  (lead,  as  much 
as  (procurator)  or  (fyndktu)  in 
theciVill  law,  fTefi.parte.l .Sym- 
boUyogr.  lib.i.fe&.%  defineth 
it  thus :  Atturneys  bee  fuch  per- 
fons  ,  as  by  the  confciit ,  com- 
mandement,  or  requeft,  doc  take 
heed,  fee  to ,  and  take  upon  them 
the  charge  of  other  mens  bufi- 
nesin  their  abfencc  ,  by  whom 
they  arc  commanded  or  reque- 
ftca.  And  where  it  fecmrth  that 
in  ancient  time,  thofcof  autho- 
rity in  Courts ,  had  it  in  their  ar- 
bitriment ,  whether  they  would 
fuflfcr  men  to  appear c,  orfucby 
;any  other  then  thcmfelves  ,  as  is 
tcvidcntby  Fitz»nat.  6r.fol.ij. 
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!  in  the  writ "Dedimm  potejtatemde 
attttrnato  faciendo  ,  where  it  is 
(Tic wed, that  men  were  driven  to 
procure  the  Kings  writs  or  let- 
ters patents  to  appoint  Attur- 
neys for  thzin  :  it  is  fithence  pro- 
vided by  Statutes  ,  that  it  fhould 
be  lawful  1  fo  to  doe  without  any 
fuch  circuit,  as  by  the  Statute,  an. 
no%o.H.i.  cap.  1  o .  amo  6.  Ed.  1 . 
cap.%.  anno  ij.  ejftfJem.fi if. 2.  an. 
13  Ed.z.i .  anno  1  'i.ejfffd.-mt^cap, 
unico  anno-j.  Ric.l.cip.x^.anno 
7.  H.^.  cap.  15.  anno  3.H.5.  cap.  j 
3.  anno  i  5 .  Hen.6.  cap.j.  &  anno  \ 
j  7.  H  j.  cap.  2 .  is  to  bee  proved. 
And  VoWma'y!  fee  g^catf  diverfity 
of  writs,  in  the  tabic  ofthc  Reg it 
origin,  wherein  rhc  King  by  his 
writ  commaundcrh  the  Iudges 
to  admit,  of  Atturneys.  Whereby 
there  grew  at  the'Iaft  fo  many 
unskilfull  Atturneys,  and  fo  ma- 
ny mifchiefbs  by  them ,  that  pro- 
vilion  for  rcftraining  them- was 
requifite.  Wherefore  anno  4.  #.4, 
cap.  1 8.  it  was  ordained ,  ■that  the 
lufticcs  fhould  examine  them  , 
and  difplace  the  unskilfull.  And 
againc,  anno  33.  H.  6.cap.j.  that 
there  ftiouli  bee  but  a  ccrtainc 
number  of  them  in  Norfolk  and 
]  Smjfolke.  In  what  cafes ,  a  man 
I  at  this  day  may  have  an  Attur- 
ncy,  and  in  what  not ;  fee  Fitzb. 
ubi  fupra.  Atturncy  is  either  gc- 
nerall  or  fpeciall:  Atturncy  gene* 
rail  is  hec.that  by  general!  autho- 
rity is  -appointed  to  all  our  af- 
 Cure*! 
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faircs  or  fuits :  as  the  Arturncy 
gcncrall  of  the  King ,  ft.  cor.fol. 
I J2.  which  is  a9  much  as  (Procu- 
rator C<t far  it )  vvas  in  the  Romane 
Empire.  Atturncy  gencrallof  the 
Duke,  Qromptons  lurifd.fo.  ioy. 
Atturney  fpcciall  or  particular  is 
liee,  that  is  employed  in  one  or 
more  caufes  particularly  fpeci- 
ficd  .^ttumcy  s  general! ,  be  made 
after  two  forts :  cither  by  the 
Kings  Letters  Patents  before  him 
or  the  Lord  Chancclour ,  or  by 
our  appointment  before  Iufticcs 
in  Sjre  in  open  court,  GUnvile  li. 
II.  ta ft  pri.  Britton  ,  cap.  l%6. 
whom  of  this  thing  you  may 
rcadc  more  at  large.  There  hi  al- 
Co  in  refpeft  of  the  divers  courts , 
Atturncys  at  large,  and  Attor- 
neys fpeciall,be]onging  to  this  or 
that  Court  oncly.  The  name  is 
borrowed  of  the  Normanes,  as 
appeareth  by  the  CuftumarickM/>. 
65 .  And  I  find  the  word  (Attor- 
nati )  or  as  fomc  reade  (  Tornati ) 
in  the  lame  figoificanon  in  the 
titlc(<fe  ftfltH  regular  turn,  ca.wnco. 
§ .  Torro  in  fexto,  )  where  the 
gloffe  ftith,  that  Atturnati  dkun- 
tur  P  recur  as  ores  apud  aft*  eonfii- 
fiuti.  Our  old  latine  word.for  this 
lecmcthtobe  (rtfponfalii)  BraU; 
lib.  4*  tap.  3 1 .  &  lib.  J .  parte  2. 
cap.  8.  and  fo  it  is  in  Scotland  at 
this  day ,  but  efpecially  for  the 
Atturncy  of  the  Defendant,  as 
( frolocutor)  is  for  the  Perflewer. 
M.  Sk&e  tie  verb,  fignific'atioiie. 


Refpenfalitfis  Sigoniut  witnefleth, 
in  his  firft  booke  De  regno  Italia, 
was  in  ancient  time ,  the  title  of 
the  Popes  Ambafladour,  Page 
11. 

Atturney  of  the  Court  of War  it 
and  Liveriet  (  Atturnattu  regu  in 
curia  Hoarder  it  &  Liberaturarum) 

is  the  third  office  in  that  Court , 
who  muft  be  a  pcrfon  learned  in 
the  la  wes  of  the  Land ,  being  na- 
med and  affigncd  by  the  King. 
At  his  admiflion  into  the  office, 
hce  taketh  an  oath  before  the 
Maftv-r  of  rhc  faid  Court, well  and , 
truly  to  fervcthc  King,  as  his  At- 
torney in  all  Courts,  for  and  con- 
cerning any  matter  or  caule,  that 
touchcth  the  pofleflions  and  here- 
ditaments limited  to  the  Survey- 
and  government  of  this  Court  • 
and  to  procure  the  Kings  profit 
thereof:  truly  to  councell  the 
King,andtheMafteroftheCourt, 

'  in  all  things  concerning  the 
fame ,  to  the  belt  of  his  cunning, 
wit,  and  power  :  and  with  all 
fpeed  and  diligence  from  time  to 
time  at  the  calling  of  the  Maftcr, 
to  endevour  himfelfe  for  the  hea- 
ring and  determination  indiflfcr  i 
rcn'tly  of  fuch  matters  and  caufes, 
as  depend  before  the  M I  Her  :  not 
to  take  any  gift  or  reward  imny 
matter  or  caufo  depending  in  the 

I  Court,  or  elfc where,  u herein  the 
King  lliall  be  partic, vvhevcoy  the 
King  /hall  be  hurt ,  Hn.lrcd ,  or 
,]il-in!  ented :  to  do  to  his  power, 
G  1  wic, 
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wit ,  and  cunning ,  all  and  every 
thing  that  appcrtainaneth  to  his 
office. 

nSftturnty  of "the  Court  of  the 
Dutchie  of  Lane*fter,(AtturruttHi 
curia  Ducatus  Lancnfiru )  is  the 
lixond  officer  in  that  Court ,  and 
feenaeth,for  his  skill  in  law,to  be 
there  placed  as  ( *ftjf°r)  'to  the 
Chanceler  of  that  Court,  bei.ig 
for  die  moft  part ,  fome  honora- 
ble man  ,  and  chofen  rather  for 
fome  elpaciidl'  truft  repofcd  in 
him ,  to  doalc  bet  weene  the  King 
and  his  tcnents,Then  for  any  great 
leaning ,  as  was  ofoaH  with  the 
E  in ;  erour3  of  X*>me,  in  the  choice 
of  their  Ktogfl  trares . 

At  oWiX*ent  (*tt  ornament  urn) 
commtth  :f  the  trench  ( tottrntr. 
i.  vertere )  and  in  our  common  I 
law  ,  is  an  yielding  of  the  tenent 
to  a  new  Lord ,  or  acknowledge- 
ment of  him  to  be  his  Lord.  For 
otherwife  hee  that  buyeth  or  ob- 
taineth  any  lands  or  tenements 
of  another ,  which  are  in  the  oc- 
cupation of  a  third  ,  cannot  get 
poueffion  :  yet  fee  the  ftatute,  an. 
27.  H.  8.  cap,  \  6.  The  words  u- 
fed  in  Attornment  are  fet  downe 
in  Litleton.  I  agree  mce  to  the 
grant  made  to  you,  &c.  But  the 
more  common  Atturnment  is  to 
fay :  Sir, I  attourn  to  you  by  force 
of  the  lame  grant :  or,  I  become 
your  tenent,  &c.  or  elfc  deliver 
nnto  the  Grantee  a  peny,  halfc- 
peny,  or  farthing,  by  way  of  At- 
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tournment,  Litleton  lib,$,c*p.  At- 
tornment, 10.  whom  you  may 
reade  more  at  large ,  and  find 
that  his  Definition  proceedeth 
from  more  Law  then  Logicke : 
becaufe  hee  fetteth  downe  divers 
other  cafes  in  the  fame  chapter, 
whereto  Attournment  appertai- 
aeth  as  properly  as  unto  this.  But 
you  may  perceive  there ,  that  At- 
tornment is  the  tranfpofing  of 
thoiexiutics  that  the  tenent  ought 
to  hi«  former  Lopd ,  unto  ano* 
ther,  as  to  his  Lord :  and  alfo,that 
Arr-ajminent  is  either  by  word, 
orbyact,&c.  AHo  Attournment 
is  voluntary,  or  elfecompBlfbry, 
by  the  writ  rearmed  *Pet  qn<t 
fervitta  ,  Old  not.  br.fol.  1 5  y .  or 
fbmetime  by  DiftreC*,  Fttzh.ntt 
br.fol,  147.  Laftly,  Attournment 
may  be  made  to  the  Lord  him- 
felfie,  or  to  his  Steward  in  Court, 
Ktthtn,  fo.  70.  And  there  is  At- 
ronnhnent  in  deed,  and  Af  town 
nient  in  Law,  Coke  vol  6,fo.\\^. 
a.  Attournmenr  in  Law,  is  an  act, 
which  though  it  be  no  cvprdfe 
Attournment ,  yet  iivineenamcnt 
of  Law  is  ail  one. 

(  Attnrtutt0  f*citneU  vol  recipi- 
ende)is  a  writ  which  a  man  owe- 
ing  luit  to  a  Countie ,  Hundred , 
Wapentake,  or  othtr  Courr,  and 
defiring  to  make  an  Attourney  to 
appearc  for  him  at  the  fame 
Court;  whom,  he  doubt eth  whe- 
ther the  ShcrirTo  or  Bailitfe  will 
admit  or  not  for  his  AcWurney 
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there,  purchafeth,  ro command 
him  to  receive  fuch  a  man  for 
his  Attourncy  ,  and  admit  his  ap- 
pearance by  him.  Thcformc,and 
other  circumllances  whereof,  fee 
in  FitzJ?.  natt  br.fo.  \$6, 

Audiendo  &  terminando  ,  is  a 
writ ,  bat  more  properly  termed 
a  Commiflion ,  directed  to  ccr- 
taine  pcribns ,  when  as  any  great 
affembly,  infurreclion3or  heinous 
demcanurc  or  trelpafle  is  com- 
mitted in  any  place  ,  for  the  ap- 
pearing, and  puriifiimcnt  thereof, 
which  you  may  reade  at  large,  in 
Fitz.b.»at.l>r.fo.l  lo.Sce  alfo  Oyer 
&  Terminer. 

Audience  Court  (  Curia  audien- 
tU  Cantuaritnfis  )  is  a  Courf  be- 
longing to  the  Arch-bifhop*  of 
Canterbttrie,  of  equall  authoririe 
with  the  Arches  Court,  though 
Infer  tour  both  in  dignity  and  an- 
fiquitie.  The  original!  of  this 
Court  Was,  bccaule  the  ArCfi- 
bifhop  of  Canterbury  heard  many 
caules  extra  judicially  at  home  ill 
his  owne  Palace,in  which,before 
hee'  would  finally  determine  any 
rhmg,  hec  did  ufnaflly  commit 
them  to  be  diicufled  by  certaine 
learned  men  in  the  civ  ill  &  canon 
lawes,  whom  thereupon  be  ter-  j 
med  his  Auditors.  And  i'o  in  time  i 
it  gr'ew  to  one  cfpecial  man,who 
at  this  day  is  called  (  Caufarum  \ 
negotiorum^auditntU  Catuarien* 
fit  auditor  feu  official***  And  with 
this  office  hath  heretofore  com- 
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monly  been  j'oyned  the  Chaunee- 
lcrfiiip  of  the  Arch-bifhnp,  who 
medleth  not  in  any  point  ofcom- 
tentious  Iurifdiction ,  that  is,  de- 
ciding of  caufes  betweene  par- 
ty and  party  C  except  fuch  as  are 
ventilated  fro  forma  onely ,  as  the 
confirmation  of  Bilhops  Elefti- 
ons,Or  fuch  like)  but  onely  of  of- 
fice, and  efpectally  fuch  as  are 
voluntarit  jurifditlionii ,  as  the 
granting  of  the  cufrody  of  the 
Spiritualties,  during  the  vacation 
of  Biflioprickes,  Inftitutions  to 
Benefices ,  difpenfing  with  Bancs 
of  Matrimonie ,  and  fuch  like. 
But  this  is  nowdiftinguiihed  in 
perfon  from  the  Audience.  Of 
"this  Audience  Court,  you  may- 
reade  more  in  the  booke ,  intitu- 
led De  antiquitate  ccclefi*  Brit- 
tannic*  hifioria. 

Audita  querela ,  is  a  writ  that 
Ikth  agairift  him ,  who  having 
taken  the  Bond  called  (  Statute 
Merchant )  of  another ,  and  cra- 
ving or  having  obtained  execu- 
tion of  the  fame  at  the  Maior  and 
Bailiffes  liands ,  before  whom 
it  was  e'ntred,  at  the  complaint 
of  the  purtie  who  cntred  the 
fame ,  upon  fuggeftion  of  fome 
juft  caufe  why  execution  fliouid 
i  not  be  granted  ;  asarclcafe,  or 
|  other  exception.  This  writ  isj 
granted  by  the  Chauncelcr  of 
England,  upon  view  of  the  ex- 
ception fuggefted  ,  to  the  Iufti- 
ces  of  the  Common  fcankc,  or  of 
  G  3  the 
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the  Kings  Bench  ,  willing  them 
to  grant  Summons  to  the  She- 
riff of  the  Countie ,  where  the 
crcditour  is,  for  his  appearance  at 
a  certaine  day  before  them.  Sec 
more  in  Old  nat.  br  fo.  66,  and 
Fitzb.nat.br,  fo.  102. 

Audit  our  (mudit  or  jcommcth  of 
the  French  (auditour)  and  in  our 
law ,  fignifieth  an  ofheer  of  the 
King,  or  fome  other  great  perfo- 
nage ,  which  ycarejy  by  exami- 
ning the  accounts  of  all  under 
officers  accountable ,  maketh  up 
a  gcnerall  booke,  that  mcweth 
the  difference  betweenc  their  re- 
ceites or  burthen ,  and  their  al- 
lowances, commonly  called  (al- 
locations) :  as  namely,  the  Audi- 
tours  of  the  Exchequer ,  take  the 
accounts  of  thole  Receivers  , 
which  receive  the  revenues  'of 
the  Augmentation  :  as  alfo  of  the 
Shcriffes,  Efcheatours ,  Colle- 
ct ours  ,  and  Cuftomers ,  and  fet 
them  downe  and  perfect  them. 
Him  that  will  read  more  of  this, 
I  refcrre  to  the  Statute,  anno.  33. 
H.  8.  fa.  3  3 . 

Audit  ours  of  the  Prefts,  are  al- 
fo officers  in  the  Exchequer,  that 
doe  take ,  and  make  up  the  great 
accounts  of  Ireland,  Harrvick,  the  1 
Mint  And  of  any  mony  imprefted  | 
to  any  man. 

Audit  our  of  the  Receites ,  is  an 
officer  of  the  Exchequer,  that  B- 
leth  the  Tel  lcrs  bils ,  and  maketh 
an  entry  of  them ,  and  giveth  to 
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the  Lord  Treafurer  a  certificate 
of  the  money  received  the  weekc 
before.  He  maketh  alfo  (JDeben- 
turs )  to  every  Teller,  before  they 
pay  any  money ,  and  taketh  their 
accounts.  HckecpeththeBlacke 
booke  of  the  Receites ,  and  the 
Treafurcrs  key  of  the  Treafury  : 
and  feeth  every  Tellers  monies 
locked  up  in  the  new  Treafury. 

Aventttret'\$a  mifchance,  cau- 
fing  the  death  of  a  man  without 
Felonic  :  as  when  he  is  fuddenly 
drowned*  or  burnt,  by  any  fucU 
den  difeafe  falling  into  the  water 
or  fire,  Brittonca.n.  where  you 
may  fee  what  it  differcth  from 
Mifadventure.  See  ^Mi/adven- 
ture, 

Average  ( averagium)  by  M. 
Skene:  opinio (verbo  arage)de  ver- 
borumfignifcatione ,  commcth  of 
the  word  (averia.)  i.  a  bcaft,  and 
fb  confequcntly  figniiieth  fer- 
vice  which  the  tenent  o weth  to 
the  Lord,  by  horfc,  or  cariagc  of 
horfe.  I  have  heard  others  pro- 
bably derive  it  from  the  French 
(euvrage)or(euvre.i.opu*.)  It  fee- 
meth  with  us  to  have  two  di- 
vers figuifications :  For  the  firft, 
Raftak.  titulo,  Exposition  of  words, 
maketh  mention  of  the  Kings  a- 
vcrages ,  which  I  take  to  be  the 
Kings  cariages  by  horfe  or  cart. 
Then  anno  $uH.8.ca.  14.  and  an- 
no 1.  Iaceki,f*.3  a.  it  is  ufed  for  a 
certaine  contribution  that  Mer- 
chants and  others  doe  every  man 
  pro- 
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proportionably  make  toward 
their  lorTcs,who  have  their  goods 
caft  into  the  lea  for  the  fafegard  of 
the  ftiip,or  of  the  goods  and  Hues 
of  them  in  the  Ship  in  rime  of 
a  tempeft.  And  this  contribution 
fcemcth  to  be  fo  called,  bccanfe  it 
is  proportioned ,  after  rhc  rate  of 
every  mans  average  or  goods  ca- 
ricd. 

Averiis  caft  is  in-mtbentam,  is 
*  writ  for  the  taking  of  cattell 
tdhisufe,  that  hath  his  cattell  ta- 
ken unlawfully  by  another ,  and 
driven  out  of  the  county  where 
they  were  taken,  that  they  cannot 
be  replevied.  Regifier  origin,  fol. 
82.  a.b. 

tAverment  (verification  com- 
meth  of  rhc  French(<ivfr*r.  i.  te- 
fiari )  as  averer  ejHclqHe  mtfehan- 
cete.  i.extrahere  fceltu ahquodin 
Ifictm  ex  occultU  tcneltris .  Jtfig- 
nificth  (according  to  rhc  Author 
of  the  tcrmes  of  law)  an  offer  of 
the  defendant  to  make  good ,  or 
to  juftific  an  exception  pleaded 
in  abatement  or  barre  of  the 
pkuntiffes  a<ft.  But  methinketh  it 
Ihould  rather  fignifietheact,then 
the  offer  or  juftifyjng  the  excep- 
tion ,  by  divers  places  where  I 
find  it  uicd.  For  example,  an.^. 
Ei.i.flat.i.  And  the  demandant 
will  offer  to  aver  by  the  affile  or 
Iurie ;  where  to  offer  to  aver  and 
to  aver  tnuft  needs  differ  :  and  a- 
gaine  in,  the  lame  fiat*te,md  the 
demandant  will  offer  to  averrc  by 
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the  country,  &c.  thirdly  inthc 
engli(li,*rff>r./57.  Theicerrors 
fliall  be  tried  by  averment,  &c . 

Averpennie(  quafi  Average pert- 
nie )\%  money  contributed  toward 
the  Kings  averages.  RaftaM expo- 
fition  of  words.  Sec  Average. 

Augmentation  (  augmentatio ) 
was  the  name  of  a  court,  erected 
the  (even  and  twentieth  yeare  of 
Henry  the  8.  as  appeareth  by  the 
2  7.  chapter  of  that  yearcs  parlia- 
ment. And  the  end  thereof  was, 
rhat  the  King  might  be  juftly  delt 
with  touching  the  profit  of'fuch 
religious  houfes  and  their  lands, 
as  were  given  unto  him  by  aft  of 
parliament  the  fame  yeare  not 
printed.    For  the  diffolving  of 
which  court,  there  was  authority 
given  to  Queene  Mary,  by  the 
Parliament  held  rhc  firft:  yeare  of 
her  raignc ,  fef.  2.  cap.  1  o.  which 
fhc  afterward  put  in  execution  by 
her  letters  'patents.  The  name  of 
the  court  grew  from  this,thatth: 
revenues  of  the  Crowne  were 
augmented  fo  much  by  thefqp- 
preffion  of  the  laid  houfes,  as  the 
King  refcrved  unto  the  Crowne, 
and  neither  gave  nor  Ibid  away  to  | 
others. 

Au/neof  Renijhwine.a.i,  Ed. 
6.  cap.  13.  alias ',  Avvte  of  Renifb 
mne.i.Iaco.ea.yi.  is  a  veflell  that 
containetlifourty  gallons. 

*Atilnegeo*r.  Sec  %Alneger. 

Avo,  is  the  name  of  a  writ  for 
the  which  fee  (Ajle.) 

t/fvmoeU 
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Awncclt  weight,  as  I  havc,bcene 
'informed,  is  a»  kind  of  weight 
with  fcolcs  hanging ,  or  hoakes 
fattened  at  each  end  of  a  ftafFe, 
which  a  man  liftcth  up  upon  his 
forefinger ,  or  hand ,  and  fo  dif- 
cerneth  the  equality  or  difference 
betweene  the  weight  and- the 
thing  weighed.  In  which »  be- 
cause there  may ,  and  was  wont 
to  be  great  deceit,  it  was  forbid- 
den, anno  2  5.  Edw.^,  fiat,  f.ca  9. 
&  anno  34.  ejufdem ,  cap.  5.  and 
the  even  ballancc  onely  comman- 
ded ;  yet  a  man  of  good  credit, 
once  certified  mee ,  that  it  is  (till 
uled  in  Leaden  Hall  at  London  a- 
mong  Butchers, &c.  In  the  deri- 
vation of  this  word,  I  dare  not 
bee  over  confident.  But  it  may 
probably  be  thought  to  bee  called 
(awnfelt  weight ,  ijHaJi  band  (ale 
weight )  becaufe  it  was  and  is  per- 
formed by  the  hand,as  the  other  is 
by  the  beame.  And  if  I  fhould 
draw  it  from  the Greekc,  • 
i.  cubit m.  the  part  of  the  armc 
from  the  elbow  to  the  fingers 
ends,  I  might  challenge  a  good 
warrant  of  this  from  the  Ro- 
manes ;  who  thence  derived 
their  (ancile)  i.  the  luckie  fhield, 
that  was  Cud  to  bee  fent  from 
heaven  in  a  tcmpeft  to  T^uma 
Tempi/itti  ,  together  with  a 
voice  ,  that  the  citie  of  Rome 
fhould  be  the  mightieft  of  all  o- 
thefs,  i'o  long  as  that  ftiieldre- 
mayncd'in  it. 


A undent  dtmeafnet(  Antiquum 
dominicnm)  is  called  (  more  at 
large)  auncient  demeafnc  of  the 
King  or  of  the  Cro  wnc.  Fit*,  nat. 
br.fol.  1 4..  d.  Itcommcth  of  twe 
French  words  (auncien.  i.  veter, 
vet  tu  ,veter anus ,  anticjHHt  J  and  of 
(demains,  alias  demaine,  \.  public 
eumveiligal )  It  fignificth  in  our 
common  law,  a  certainc  tenure, 
whereby  all  the  mannors  belong- 
,  ing  to  rhe  Cro  wnc,  in  thedaycj 
of  Saint  Edward  ,  the  Saxon 
King,  or  of  fPtUtam  the  Conque- 
rour,  did  hold.  The  number  and 
'  names  of  which  mannors ,  as  all 
1  other  belonging  to  common  pcr- 
fonsjhecaufedtobec  written  into 
a  booke ,  after  a  furvey  made  of 
them,  now  rcmayning  in  the  Ex- 
chequer, and  called  Domesday 
booke.  And  thofe,  which  by  that 
booke  doe  appeare,  to  have  be- 
longed to  the  Crowne  at  that 
time,  and  arc  contained  under  the 
ride  (Terra  regu)  be  called  aunci- 
ent demeafh.  Kitchin,fol.g2.ani 
lM.  Gvin,  in  the  Preface  to  his 
readings.  Of  thefe  tenents  there 
were  two  forts,one  thathcld  their 
land  frankely  ,  by  charter,  and  a- 
nothcr  that  held  by  copie  of  court 
roll,or  by  vcrge,at  the  wil  of  the 
Lord ,  according  to  the  cuftomc 
of  the  mannor.  Fit*..n*t.br.f.ia). 
d.of  which  opinion  al  fo  Britton 
is3ca.  66.nu.2.  The  benefit  of  this 
tenure ,  confiftcth  in  thefe  points  : 
firft,  the  tenents  of  a  mannor  hoi- 
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ding  freely  by  Charter  in  this 
fort,  cannot  be  impleaded,  out  of 
the  feme  manner :  and  if  they  be, 
they  may  abate  the  writ, by  plea- 
ding their  tenure  before  or  af- 
ter anfwer  made.  Secondly,  they 
be  free  of  tollc  for  all  things  con- 
cerning their  fuftcnancc  and  hus- 
bandry. Thirdly ,  they  may  not 
bee  empaneled  upon  any  enqucft. 
Tcrmes  of  the  law  :  but  more  at 
large  by  Fttdi.  nat.  br.fol.  i 4.  d. 
whom  rcade,as  alCofo.nt.a.&c. 
And  as  itappearcth  by  hxvskjeodem 
fol.q.  3.  C.  thefe  tencnts  held  by 
the  iervice  of  pi  0  w  ing  the  K  i  n  gs 
land,  by  plaining  his  hedges,  or 
by  fuchlike,  toward  the  mainte- 
nance of  the  Kings  houfhold  ;  in 
which  regard  they  had  fuch  liber- 
tics  given  them,  wherein,  to  a- 
void difturbance ,  they  may  have 
writs  to  Inch  as  take  the  duties 
•f  Tolle  in  any  Market  or  Fairc ; 
as  likewifc  for  immunity  of  por- 
tage, paiTage,and  fuch  like. 
nat.  br.  fol.  ai8«  A.  B.C.  D.  by 
which  Author  it  alio  appeareth, 
that  no  lands  bee  to  bee  accoun- 
ted Ancient  demeafh ,  but  fuch  as 
arc  holdca  in  fbcage  ,  /e>/.  13.  Z). 
&  1 4.  "2.  C.  "szzMtyt fir  aver  Hnt, 
and  FvkM,  foi.  14.  and  Defendo 
quit  turn  de  te/omo,  foi.  226.  Fleta 
maketh  three  tenures  holding  of 
the  Crowne:  Ancient demcafn, 
by  tfchcate^nd  by  Purchalc,//.  1 . 
f«,20.  Szc'Demaine* 

jiuncient  Demtfn  arere  (  anti- 


quum dominicum  k  retro  )  is  that 
ancient  dofleafh,  which  the  King 
grantcth  over  to  hold  of  a  maa- 
nor.  Kuchin.  fo/.6y.b. 

Avo»e( advocates )dx  Advovee. 
Britttn  faith  that  Avow*  is  bee,  to 
whom  the  right  of  Advowzen 
of  any  Church  appertaineth ,  fo 
that  hec  may  pretent  thereunto  in 
his  owne  name,  and  is  called 
avov'e  for  a  difference  from  thofe, 
that  fometimc  prefent  in  another 
mans  name :  as  a  Gardian  that 
prefenteth  in  the  name  of  hi* 
Ward,  and  for  a  difference  alfo 
from  them,  which  have  the  lands 
whereunto  an  advowzen  apper- 
taineth ,  but  onely  for  termc  of 
their  livci ,  or  of  ycares,  or  by  in- 
trufion  ordiflcifin.oe.92. 

Avrwrie.  .Sec  Advowrie. 

tsivoir  de pou,  is  in  true  frewch 
(avoir  du  potx .  i,  habere  ftndm , auc 
jujff  effe ponderu. )  It  fignifieth  in 
our  common  law  ,  tw©  things  : 
firft ,  a  kind  of  weight  divers 
from  that,  which  is  called  Troy 
weight ,  containing  but  twelue 
ounces  to  the  pound,  whereas  this 
containeth  fixteenc.  And  in  this 
refpeft  it  may  be  probably  conje- 
ctured ,  that  it  is  fo  called ,  bc- 
caufc  it  is  of  more  weight  then 
the  other.  Then  alio  it  fignificth 
fuch  merchandize^  arc  weighed 
by  this  weight ,  and  nor  by  Troy, 
weight,  as  in  the  ftatutc  of  York*.  I 
anno  p.  Ed.$.  in proccm,  anno  \ 
Ed,$.  Statttt.  1,  f<f«io.  et  *nno  2. ' 
 H  1  Rich.) 
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rRich.z  .tap.  i .  See  Weights. 

Auxtlium  ad  fi/ium  mi /item  fa- 
ciendum,^ fliant  m  vr it andam, is  a 
writ  directed  to  the  Sheriff:  of 
every  County,  vvherethe  King  or 
other  Lord  hadi  any  tenents ,  to 
levie  of  thera  reafonable  ayde  to- 
ward the  knighting  of  his  Son  , 
and  the  mariage  or  his  daughter. 
Sec  tAjde ,  and  FitzJh.  nat.  br. 
fol.  82. 

B 

BAcbeler  (JBachalaurem)com- 
meth  of  the  French  ("Bacha- 
lier.x.tjro)  and  thereupon  I  think, 
thofc  that  be  called  Bachelers  of 
.the  Companies  in  London,  be  fuch 
of  each  Company,as  be  fpringing 
towards  the  eftate  of  thofe  that 
be  imployed  in  Councell ,  but  as 
yet  are  Infer iours.  For  every 
Company  of  the  twelve ,  confift- 
cth  of  a  Mafter ,  two  Wardens , 
the  Liverie ,  which  are  Alllftants 
in  matter  of  Councell ,  or  at  the 
leaft ,  fuch  as  the  Affiftants  bee , 
chofen  out  of,  and  the  Bache-  j 
lers ,  which  arc  yet  but  in  expe- 
dance  of  dignitie  among  them, 
and  have  their  function  onely  in 
!  attendance  upon  the  Matter  and 
Wardens.  I  have  read  in  an  o/d 
Monument ,  this  word  Hacheler,  I 
attributed  to  the  Lord  Admiral! 
of  England,  if  hee  be  under  a  Ba- 
ron ,  in  French  words  to  this  ef- 
|  feci: :  and  it  is  to  weet,  that  when 
,  the  Admirall  rideth  to  aflfcmblc 
a  Ship  of  Warre ,  or  other ,  for 
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the  bufmeffe ,  and  affaires  of  the 
Rcalme,  if  hee  be  a  Bacheler,hec 
(hall  take  for  his  day  wages,  4.0* 
fterling :  if  he  be  an  Earlc  or  Ba- 
ron, he  fhall  take  wages  after  the 
rate  of  his  eftate  and  degree.  This 
word  is  ufcd,*»*o  1  3  .R.  2. fiat.  2. 
cap. 1  .&  tignifiethas  much  as  Ba- 
chcler  Knight  doth,  anno  3 ,8d.^. 
cap.  5 .  that  is,a  fimple  Knjght,not 
a  Knight  Baneret.  Sec  Ttanaret, 
Touching  the  farther  cry  mologie 
of  this  word,  BachaUrii,tefie  Re- 
nans,  a  baei/lo  mminati  funt ,  quia 
prtmi  ftudti  authoritatem ,  qua,  per 
exhtbitionem bactt'i  concedebatur , 
jam  confecttti  fuijfent.  Vt  f Her  it 
velut  quoddam  mxncipationu  fig- 
num  in  bujufmodt  attquod ftudium 
bacttli  traditio.  Alciat  writcth  the 
word  (  baccalaurei ,  tofque  dicit 
vifos  d  bacca  lattrea  nomen  fump- 
Jijfe  in  /.  cui  pracipua  5  7.  dfc  ver- 
ba. Jignifica. 

Hackberond,  is  a  Saxon  word , 
andalmoft  F.nglith  at  this  day, 
fignifyingas  much  as  bearing  up- 
0.1  the  backe ,  or  about  a  man. 
BraRon  ufeth  it  for  a  figne  or  cir- 
cumftacc  of  manifeft  theft,  which 
the  Civilians  call,  Turtnm  mani- 
feftum.  For  dividing  (furtum,  in 
ntAnifeftttm  &  non  manifeftum)  he 
dcrineth  (furtummamfejlum)  in 
this  fort:  Furtumvero manij efium 
ejl,ubilatro  depreben/ns  efi  feiftm 
de  aliquo  latrocinioifchaud  habend 
&  backberend ,  &  infecttttts  fuerit 
per  aliquem  cujtu  res  ilia  fuerit. 1. 3 

tratt. 
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tratt.z.caf.ii.  Mafter  Manreood 
in  the  fccond  part  of  his  Foreft  i 
lawcs  ,  nofeth  it  for  one  of  the  I 
foure  circuinftances ,  or  cafes ,  j 
wherin  a  Forefter  may  arrcft  the  j 
body  of  an  offender  againft  vert ' 
orvenjfon  in  the  Foreft.  For  by  j 
the  Affifeof  the  Foreft  of  Lanca-.  ! 
ftcr  (faith  he)  taken  with  the  ma-  j 
ner  is ,  when  one  is  found  in  the 
Kings  Foreft  in  any  of  thefe  fourc 
degrees  :  ft:  Stable  ftand,  Dogge  [ 
draw ,  packc  beare ,  and  Bloudic 
hand.  In  which  place  y on  may 
find  all  thefe  interpreted. 

Badger, comm&h  of  the  french 
(  bagage,i.farcina,impedime»tHtn) 
It  fignifieth  with  us,  oie  that 
buycth  conic  or  victuals  in  one 
place,  and  carieth.it  into  another. 
See  Qromptens  luftice  of  Peace, 
fol.  69  &  70. 

,or  Pcnnc,  is  a  Pond-head 
made  up  of  a  great  height  to  keep 
in  a  great  quantity  or  ftore  of 
water,  fo  that  the  wh:eles  of  the 
fornace  or  hammer  belonging  to 
an  Iron  Mill  may  ftand  under 
them ,  and  bee  driven  by  the  wa- 
ter comming  out  of  them  by  a 
paffage,  or  Floud-gatef  called  the 
Tenfiocke  )  and  falling  upon  the 
faid  wheel  es.  This  word  is  men- 
tioned in  the  ftatute,d«»(7  z-j.EIik, 
cap, 1  p. 

Bayle,  (Ba/Iinm,plevi»a,ma»tf- 
captto  )  commeth  of  the  French 
( batlicr,  i.  attrtbuere,  trader e,  tri- 
butre.)  It  is  ufed  in  our  common 
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Law,  properly  for  the  freeing  or 
fating  at  liberty  of  one  arrcft  ;d 
or  imprifoned  upon  action  either 
civill  or  criminal! ,  under  furctic 
taken  for  his  appearance  at  a  day 
and  place  ccrtainely  affigned , 
Br  a  ft  on  lib.-},  traft.i.cap.^.mm. 

p.  The  rcalon  why  it  is  cal- 
led "Bayle ,  is ,  becaufc  by  this 
mcanes  the  partie  ivftraincd ,  is 
delivered  into  the  hands  of  thole 
that  bindc  themfelves  for  his 
rbrth-comming.  There  is  both 
common  &  fp:ciall  bayle.  Com- 
mon bay  le,  is  in  Aftions  of  fmall 
prejudice ,  or  flight  proofe  :  be- 
ing called  common ,  becaufe  any 
Sureties  in  that  cafe  are  taken  : 
whereas  upon  caufes  of  greater 
weight,  or  apparent  fpicialtie, 
fpeciall  baije  or  furetie  muft  bee 
taken  :  as  Subfidy  men  at  the 
leaft  ,  and  they  according  to  the 
value.  .  Mafter  Manrvood  in  his 
rirft  part  of  Foreft  lawcs,  ^£.167. 
maketh  a  great  difference  be- 
tweene  bayle  and  mainprife ,  in 
thefe  words  :  And  note  that  there 
is  a  great  diverfitie! '  betweene 
bayle  and  mainprife.  For  he  that 
is  mainprifed ,  is  alwaies  faid  to 
be  at  large,  and  to  goe  at  his  own 
liberty,  out  of  ward  ,  after  that 
he  is  let  to  mainprife ,  until!  the 
day  of  his  appearance ,  by  reafbn 
of  the  faid  common  fummons,  or 
otherwife.  But  otherwise  it  is , 
where  a  man  is  let  to  bayle,  by 
ibure  or  two  men,  by  the  Lord 
H  2  chiefe 
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chiefe  Iufticc  in  the  Eyre  of  the 
Foreft,  nntill  a  certainc day.  For 
there  hec  is  alwaics  accounted 
by  the  law  ,  to  be  in  their  ward 
and  cuftody  for  the  tims.  And 
they  may ,  if  they  will ,  kcepc 
him  in  ward  or  in  Prifon  at  that 
time ,  or  otherwile  at  their  will. 
So  that  hee  which  is  fo  Bailed , 
fhalj  not  be  faid,by  the  law,to  be 
at  large,  or  at  his  ownc  liberty. 
See  Lumber ds  Eirenar.  It.  f.ca.z. 
p/z^.^o.  Bayle  ,  is  alfo a  certaine 
limit  within  the  Foreft ,  accor- 
dingly as  the  Foreft  is  divided 
into  the  charges  of  fcverall  Fo- 
reft ers.  Crompton  in  the  Oath 
of  the  Bow-bearer,/*/,  iou  ^ec 
Majnpnfe. 

Bailiffe  (ba/livtu)  commeth  of 
the  French  ( hzthf.  i.  dUtetes,  no- 
mttrcba,  prafeBm  Provinci* )  and 
as  the  name,  fo  the  office  it  felfe , 
in  ancient  time,  was  very  a  - 
fwerabie  to  that  of  France  and 
Normandy:  for  as  in  France  there 
be  fixteene  Parlamcnts ,  ( Lupa* 
nm  de  Magiftratibtu  Francorum, 
lib.  a.  cap.  Tar/amentum)  which 
be  high  Courts,  whence  Iycth  no 
Appealetand  within  theprecin&s 
of  th©fc  feverall  parts  of  that 
Kingdoms,  that  belong  to  each 
Parlament,  there  be  fcverall  Pro- 
vinces,unto  which,  within  them- 
felvcs,  juftkc  is  miniftred  by  cer- 
taine officers  called  Bailiffes  :  So 
in  England  wee  fee  many  feverall 
Counties ,  or  Shires,  within  the 
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which,  jufticc  hath  been  miniftred 
to  the  Inhabitants  of  each  Coun- 
tic ,  by  the  officer  whom  wee 
now  call  Sherifre  or  Vicount 
( one  name  defcending  from 
the  Saxons ,  the  other  from  the 
Normans.)  And  though  I  cannot 
exprclfcly  prove ,  that  this  Shc- 
riffe  was  ever  called  a  BailifFe  : 
Yet  is  it  probable ,  that  that  was 
one  of  his  names  likewife ,  be- 

\  caufc  the  Countic  is  called  many 
times  ( Balliva)  that  is,  a  Bayli- 
wick  :  as  namely ,  in  the  retume 
of  a  writ  with  ( Non  eft  inventus} 
he  writeth  thus:  A.  S, infra/crip, 
tut, non  eft  invetm  in  Balliva  meg, 
poft  reeeptionem  bujtn  brevis )K it- 
chin  return* brevtnm.  fo.i^S .  and 
agzincin  Brafton,  lib.  3.  trail,  a. 
cap.  $3.  num  3.  and  annaf.  Eliz,, 
cap,  a  a.  and  anno  14.  Edit.  3. 
flat.  1.  cap.  6.  And  1  thinkethc 
word  CBatlife )  ufed  cap.  28.  of 
^Magn*  cbartar  comprikth  as 
well  Sheriffs,  as  Bailiffes  of 
Hundreds  :  as  alfo,  anno  14.  £ d,-$. 
ftat.  1 .  cap.  9.  But  as  the  ReaJmc 
is  divided  into  Counties  j  fo  c- 
very  Countie  is  againe  divided 
into  Hundreds;  wkhin  the  which, 
it  is  manifeft,  that  in  ancient 
time  the  Kings  Subjects  had  /u- 
ftice  miniftred  unto  them  by  the 
feverall  Oificers  of  every  Hun- 
dred, which  were  called  Bailiffes, 
as  thofc  officers  were  and  are 
in  France  and  Nor mandic,  being 

[  chief:  Officers  of  /ufticc  within 

every 
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1  every  Province,  Lttpanta  de  Ma- 
1  gifirattbm  FraMcorunttlib.  2.  cap. 
I  Balivi.  and  the  Gr.md  Cuflumary 
of  Normandy,  cap.  1 .  And  that 
this  is  true  among  many  others , 
I  brinij  BraSon  for  my  witneffe, 
li.%.  tra£i.2.cap.^.Kfi.<) .  where 
it  appeareth  thatBailiffes  of  Hun- 
dreds might  hold  pkc  of  Appcale 
and  Approvers.  But  fithence  that 
rime  ,  thefe  Hundred  Courts 
( certaine  Franchifes  excepted ) 
are  by  the  Statute,  anno  14. 
Ed.  3  .fiat.  1 .  cap  9.  fwallowed 
into  the  Countic  Courts ;  as  you 
may  reade  in  Countic  and  Hun- 
dred. And  the  Bailiffcs  name  and 
office  is  growne  into  luch  con- 
tempt, at  the  leaft,  thefe  Bailitfes 
of  Hundreds  y  that  they  are  now 
but  bare  Mcffengers  and  Manda- 
taries, within  their  liberties  to 
fcrve  Writs ,  and  luch  bafe  of- 
fices :  their  office  confiftkig  in 
three  points  ondy  ,  which  lee  in 
Cromptons  Jufitcr  of  'Peace  ,  fol. 
49.*'  Yet  is  the  name  (till  fa 
good  eftceme  fome  other  way. 
For  the  chicfe  Magiftrares  in  di- 
vers To  wnes  Corporate  be  called 
Bail  iff  :s  :  as  in  Jpfwich  ,  Tar. 
month,  Colchefier,  and  luch  like. 
And  againe,  there  be  certaine,  to 
whom  the  Kings  Caftlcs  be  com- 
mitted, which  are  called  Bailiff?, 
as  the  Bailiffeof  Dvver  Cafile. 

Thefe  ordinary  Bailiffcs  are  of 
two  forts  :  Bailiffcs  Errant ,  and 
Bailiffs  of  Franchifes.  Bailiffs  Er- 
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-  T&ntCBatiivi  itiner antes )bt  thole, 
which  the  Sheriffs  makcth  ,  and 
appointcth  to  goe  hither  and  thi- 
ther in  the  County  to  fcrvc  writs, 
to  futnmon  the  County,  SefTions, 
AfTifes  and  luch  like.  Bailiffcs  of 
Franchifes  (  Ba&ivi  Frnnchefia- 
rum  ant  libertatum)  be  thofe,that 
are  appointed  by  every  Lord 
within  his  liberty,  to  doe  luch 
offices  within  his  Precincts  ,  as 
the  Bail irfc  Errant  doth  at  large 
in  the  Countie.  Of  thefe  reade 
S.  Thom as  Smith  de  repub.  Anglo, 
lib. 2.  cap.  1  6,  There  be  alio  Bai- 
liffcs of  the  Forcfr,  Mamvood,par. 
i.pa.i  i3.Thcrebe  JikewifeBai- 
lifl'es  of  Husbandry,  belonging  to 
private  men  of  great  Subftancc , 
who  feemc  to  be  lb  called,becaufe 
they  difpofe  of  the  under  Ser- 
vants ,  every  man  to  his  labour 
andtaske,  checkc  them  for  mif- 
,  doing  their  bufineffc ,  gather  the 
profits  to  their  Lord  and  Mailer , 
and  deliver  an  account  for  the 
fame  at  the  ycares  end ,  or  other- 
wife,  as  it  ("hall  be  called  for.  The 
word  Bailtffe,  Qx'Baliivm,  is  by 
Rebujftts  derived  from  (Baa!,  i. 
dominuf,  quia  Hallivi  domtnantur 
fuis  fubdttu  ,  quafi  eorum  magiftri 
&  domini.  Rebnf.in  conjiit.regiui, 
1  defenten.execHtionu,art.y.glof.i . 
The  office  or  daty  of  a  Bailiffe 
of  a  Manner  or  Houfholdf  which 
in  ancient  time  fcemeth  to  have 
beencalloncj  Fleta  well  defcri- 
bcth,/*. 2.ca.j2,&  75  .This  word 
  H  ^  .  is' 
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is  alfo  ufcd  in  the  Canon  law,  ca.  j  i 
diletlo.  defentent.  excom.  in  fexto  I 
&  ca.  frimo  de  pants  in  Clement. 

where  the  Gloflographer  faith,  it  j 
is  a  French  word ,  fignifying  as  | 
much  as  (Prapofittu)  tk  (Balia)ov  I 
(Balivatus)is  ufeJ  among  our  la- 
ter Interpreters  of  the  Civill  and 
Canon  law,  for  Provincials  Bal- 
Uva  here  ill  England,  is  ufed  for  a  1 
Countie  or  Shire. 

Halters.  See  Condtrs. 

Taffivo  amovendo  ,  is  a  Writ  to 
remove  a  Bailiffe  out  of  his  orHcc 
for  want  of  furfkiet  living  wirh- 
in  his  Bayliwick,  Reg.or.fo.  I 78. 

Bane ,  fcemeth  to  fignifie  the 
deftruftion  or  overthrow  of  any 
thing,  Uraflon  lib.x.  tratt.i.  ca.  1 . 
ntt,  1 .  as  hee  which  is  the  caufe  of 
another  mans  drowning,  is  (aid 
thereto  be  Lab are ,  i.  MalefaUor. 
In  that,  Bratton,  in  the  place  a- 
fbrefaid ,  prefixcth  a  French  Arti- 
cle  to  this  word,  it  fhould  fceme 
by  his  opinion  ,  that  the  word  is 
French ,  but  I  find  it  not  in  any 
French  writer  that  ever  I  read. 

Baneret  (baneretttts)  in  tJM . 
Scenes  opinion,  fcemeth  to  be  co- 
pounded  of  (Baner)  and  (Rent)  ' 
whom  rcade  more  at  large  of 
tlnF,verbo,B  anneret.de  verbo  fign, 
but  our  M.  Camden  rather  dra  w- 
cth  the  word  from  the  German 
(Bannerhetres.  Brittan.  fag.  109. 
>«  me 0  hbro,  S.  Thomas  Smith  de 
repub.  Anglo,  li.ca.  18.  faith  that 
Baneret  is  a  Knight  made  in  the 
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Field,  with  the  ceremonie  of  cut- 
ting oft  "the  point  of  his  Standard, 
and  making  it ,  as  it  were  a  Ban- 
ner. And  they  being  before  Ba- 
chelers ,  arc  now  of  greater  de- 
gree, allowed  to  difplay  their 
Armes  in  a  Banner  in  the  Kings 
Army,as  Barons  doe.  M.Camden 
vbi  J*pra,  hath  thefe  words  of 
this  matter  :  Bantretti  cum  vafal- 
lorum  nomenjam  defer  at  a  bar  am- 
bus fecundi  grant :  qui  bus  tnditum 
nomcnavexillo.  Cocejfumilliserat 
mill  it  arts  virtutis  ergo  ,  quadrato 
vexi/io(perinde  ae  bar  ones  )uti,nn- 
de  &  eejuites  vextllarii  a  nonnullU 
vocatur,&c.  0£ creating  a  knight 
Baneret,  you  may  reade  farther  in 
M.Segar.  Norrej 'his booke,/f»2. 
cap.  1  o .  That  they  be  next  to  Ba- 
rons in  dignitie ,  itappeareth  by 
theititutc,  anno  iq.R.i.c.i  1 .  & 
by  anno  5  .R.z.frat.z.ca./^.  it  may 
be  probably  con  jecFured, that  they 
were  anciently  called  by  Sum- 
mons to  the  Court  of  Parlament. 
And  anno  j^.R.z.ftat.z.ca.i.wc 
find,  that  a  Baneret  for  praying  a 
pardon  for  a  Murthercr,  contrary 
to  that  ftatute,is  fubject  to  all  one 
puniflnncnt  with  a  Baron,  Iohan; 
Cregorius Tholofanw , lt.6.ca.\  o. 
fui  Jjntagmatis  num.  9.  hath  trkfe 
words  :  In  Gallia funt  duajpecies 
ajfines  nobiliunt  &  feudorum,  ejuas 
dicunt  de  benttcret*-  &  tarons,Ben~ 
nerettus  jure  fua  dignitatis ,  Ante- 
qua  tali*  dici  mereatftr ,  nobilis  <Jfe 
debet ger,ere,in  quart  $ gradu,  pojfi- 

deti< 
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dens  in  die  tone  dectmjeuturtos  ba- 
chalarios  armorit-  id  eft, decern  va- 
f alios,  babensfujficiens patrimonii, 
quo  poffu  fecum  ductre  qnatuor  am 
quinque  nobiles  comites  continues, 
cum  equttibus  duodectm  aut fexde- 
cim.  Fit  ant  em  "Benneretus  ,  cum 
princeps  hujufmedi  ptrfona  concedtt 
vexiliijfts,  &  ex  vextffo  peditum  in 
acie,vel  extra,die  folennijacris  per- 
aElis ,  adimit  acumina.  focant  la 
queve  de  pennon  fit^  labarumjdefl 
equitum  vexiHttm,  vacant  cornettt 
eumfy  equittmfactt,  (i  jamnpnefl. 
i  j£j*bdfi dttior  his fiat  benneretut, et 
j  habct  unam  benneretam ,  aut  /ex  e- 
;  (jttttes  bacbalarios ,  qui  pofsideant 
jinguli  in  cenfum  fexcentas  libra* 
ex  ejus  ditione  feu  feudo,  tunc  pof- 
!  funt  ex  licentia  principis  ,  baronis 
j  nomen ftbt  adfetfecre. 
I     "Bans  ( bannus  vel  bannum )  fig- 
I  nifieth  a  publike  notice  given  of 
anything.  The  word  is  ordinary 
I  among  the  Feudifts,  and  growne 
j  from  them  to  other  ufes :  as  to 
that  which  wee  h:re  in  England 
call  a  Proclamation, whereby  any 
thing  is  publikely  commanded  or 
forbidden,  Vincentius  de  Franchis. 
deftif  S 1 1  &  360.  Hotoman  vtrbo 
bannus,  in  verbis  feudaltbus  ,  faith 
thatth;rc  is  both(bannus )8i(ban- 
num)md  that  they  fignifietwodi- 
vers  things.  His  words  arethefe: 
Bannus  five  b  Annum  duo  jignificat: 
Edtilum,  quadievafaOi  equisar- 
ntiffa  inftrufti,  ad  comitatum  adef  ■ 
fe  debent :  &  fantlionem  t  her  eft, 


mulilam  edtflo  non  parentis; which 
he  conrtrmcth  by  divers  authori- 
ties. This  word  (bans)  wee  ufc 
here  in  England,  efpecially  in  the 
publishing  of  Matrimoniall  con- 
tracts in  the  Church,  before  mari- 
agc,to  the  aid  that  if  any  man  can 
fay  againft  the  intention  of  the 
parties ,  either  in  refpeer,  of  kin- 
dred, or  othcrwifc,  they  may  take 
their  exception  in  time.  And  in 
the  Canon  h\ViBanna>f/tnt procla- 
mations Jponfi  &{ponfe  in  ecclefiis 
fieri  [elite.  ca,2j.  extra  de  fponfal. 

j  C7*  ca,ult,  qui  matrimonium  accuf. 

■  pof.  &  ca.  ult.  de  clan,  dejponf.  Yet  . 
our  word  (  banning  )  feemeth  to 
come  thence ,  being  nothing  but 
an  exclamation  of  another.  One- 
Jy  BraSlon  once  makcth  mention 
of  2 'annus  Regis,  for  a  Proclama- 
tion,or  filence  made  by  the  Crier, 

!  before  thecongreffe  of  the  cham- 
pions in  a  combate,  lib.  3.  trail.  3. 
ca.  31. 

BankJ  bancut  Jcommcth  of  the 
French  ( banque.  i.  menfa  )  In  our 
common  law  ,  it  is  moftufually 
taken  for  a  feat  or  bench  of  judge- 
ment ,  as  Bank^  le  Roy ,  the  Kings 
Bench {Bankjie  common  plees ,  the 
Bench  of  common  Plees, or  the 
common  Bench,  Kit  chin  fol.  102. 
called  alfb  in  latmc  bancm  regiw, 
&  bancut  communium  placitortsm. 
Crompt ]urif.f.6j.& pi.  Camden 
in  his  Britannia  pa,\ii.&  n  3  .*» 
meo,  calleth  them  alio  Hancum 
%egiftm,  &  "Bancum  communtm. 

See 
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See  Franb^ban^ 

Ss»kr*M,(*/iJit  bankrmt  Jcom- 
mcth  of  the  frcnch(ban*fie  rontt) 
and  (fatrebaneftterottte)  with  the 
french,  is  as  much  as  (foro  tedere, 
foluat  vetere)  with  the  Romanes: 
The  coinpolition  of  the  french 
J  word  I  take  to  be  this  (banejtte.  \.  ' 
I  men/a)  &{rcH:e.uveJltg,H)  meta- 
phorically taken  from  the  fignc 
Jcft  in  the  earth ,  of  a  table  once 
fattened  unto  it,and  now  tiken  a-  { 
way. So  that  the  original  lecmeth 
to  have  fprung  fro ;  hafj  Romanc  1 
(menfarii)  which(as  appeareth  by 
many  writers )  had  their  {tuber, 
nas  &men[at)  in certaine  publike 
places,  whereof,  when  they  were 
dilpofed  to  flie,  and  decciv«  men 
that  had  put  them  in  trufl:  with 
their  monies ,  they  left  but  the 
fignes  or  carkafles  behind  them. 
I  know  that  others  of  good  lear- 
ning (.  and  M.  Skene  for  one  ) 
bring  this  (a  banco  rupto)  but  the 
French  word  workcth  in  me  this 
other  opinion,  for  after  their 
fcnle ,  the  French  fliould  rather 
be  banque  rompu.  Bankrupt  with 
us  figmfieth  him  or  his  ad: ,  that 
having  gotten  other  mens  goods 
into  his  hands ,  hideth  himfclfe 
in  places  unknownc ,  or  in  his 
ownc  privatehoufc,  not  minding 
to  pay  or  r^Hore  to  his  crcditours 
their  duties  ?  anno  34.  H.  8.  cap. 
4.  where  the  french  phrafc  (J aire 
banque  route  )  is  tranilatcd  to  the 
word ,  to  make  Bankrupt.  A 


1  Bankrupt , anno  1.  Iacobi,ca.  15. 
it  thus  defcribed  :  All  and  every 
fuch  pcrfon  and  pcrfons ,  ufing, 
or  that  lhall  ufc  the  trade  of  Mcr- 
chandifc,  by  way  of  bargaining, 
exchange,  bartcry,  chevifancc,  or 
other  wife  in  grofle,  or  by  fecking 
his,her,or  their  trade  of  living  by 
buying  and  felling  ,  and  being  a 
fubjeft  borne  of  this  Rcalme,  or 
any  the  Kings  Dominions,or  De- 
nizen ,  who  at  any  time  lithcncc 
the  firft  day  of  this  prefent  Parla- 
,  merit ,  or  at  any  time  hereafter , 
mall  depart  the  Rcalme,  or  begin 
to  kecpe  his  or  her  houfe  or  hou- 
fes,  or  otherwife  to  abfent  him  or 
her  fclfc ,  or  take  SaHctuary ,  or 
naffer  him  or  her  fclfe  willingly 
to  be  arretted  for  any  debt  or  o- 
ther  thing ,  not  growne ,  or  due 
for  mony  delivered  ,  wares  fold, 
or  any  ether  juft  or  lawful  caufe, 
or  good  confederation,  or  purpo- 
fes,  or  h^th,  or  will  fuffer  him  or 
her  fclfe  to  be  outlawed,  or  yield 
him  or  her  felfe  to  prifon,  or  wil- 
lingly, or  fraudulently,  hath,  or 
(hall  procure  him  or  her  fclfe  to 
be  arrefted ,  or  his  or  her  goods , 
money,  or  chattels  to  be  attached 
or  fequeftrcd ,  or  depart  from  his 
or  her  dwelling  houfe,  or  make, 
or  caufe  to  be  made,  any  fraudu- 
lent grant,  or  conveyance  of  his, 
her ,  or  their  lands ,  tenements , 
goods  or  chattels,  to  the  intcnt,or 
whereby,  his,  her,  or  their  credi- 
rours,  being  Subjects  borne,  as  a- 
  fore- I 
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forefayd ,  mall  or  may  bee  defea-  \  I 
ted  or  delayed  for  the  recovery  of 
their  iuft  and  true  debt :  or  being 
arrefted  for  debt ,  Ihall  after  his 
or  her  arreft,  lye  in  prifon  fixe 
moneths  or  more ,  upon  that  ar- 
reft ,  or  any  other  arreft  or  de- 
tention in  prifon  for  debt ,  and 
lye  in  prifon  fixe  moneths  up- 
on fuch  arreft  or  detention,  fliall 
bee  accounted  and  adjudged  a 
Bankrupt  to  all  intents  andpur- 
pofes. 

B  aniflmtent  (  exilinm,abjHratio) 
commeth  of  the  Trench  (  bannif- 
fement )  and  hath  a  fignification 
knowne  to  every  man.  But  there 
be  two  kinds  of  banifliments  in  ' 
England :  one  voluntary  and  upon 
oath,  whereof  you  may  readc 
C  Abjuration :  )  the  other  upon 
compulsion  for  fomc  offence  or 
crime:  as  if  a  lay-man  fuccor  him 
that  having  taken  San&uaric  for 
an  offence,  obftinately  refufeth 
to  abjure  the  Realme ,  hee  lhall 
loofe  his  life  and  member  :  if  a  . 
Clerke  doe  fo ,  he  fhall  be  banifh- 
cd,Stawnf.pl  cor.fol.W],  This  pu- 
nilhment  is  alfo  of  our  moderne 
Civilians  called  (  bannimentum) 
which  was  aunciently  tearmed 
(deportatia)  if  it  were  perpetuall, 
or  ( rcligattoin  infu/am,)  if  for  a 
time,  Vtncentius  de  Franchis.  Pe- 
trtis  de  Beltuga  in  [ho  Jpeculo.  fol. 
l»5  num.^. 

Barb  tries  (  Oxycantha  )  is  a 
thomie  flirub  knowne  to  moft 
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men  to  bcare  a  berry  or  fruit  of  a 
lharp  tafte.  Thefe  bcrries(as  alfo 
the  leaves  of  the  faid  tree)  be  mc- 
dicinable,as  (jerardiw  his  Herbal! 
fiicweth,  lib.  $.cap.n.  You  find 
them  mentioned  among  Druggs 
to  bee  garbled,  Anno  i.  Jacob, 
cap.xg. 

Bard,aliks  Beard.  See  Clack. 

"Bargaine  andSaie,  as  it  lee- 
meth  by  Weft. part,  i.fjmb  lib. 2. 
feci.  ^6.  is  properly  a  contract 
made  of  mannors,  lands,  tene- 
ments ,  hereditaments ,  and  other 
things,  transferring  the  propertie 
thereof  from  the  bargainer  to 
the  bargainee.  But  the  Author 
of  the  new  rermes  of  Lawe  ad- 
deth,  that  it  ought  to  bee  for  mo- 
ney :  faying  farther,  that  this  is  a 
good  contra cl  for  land  ,  &c.  and 
that  Tee-fimplc  paflcth  thereby, 
though  it  bee  not  laid  in  the  dead 
(  To  have  and  to  hold  the  land 
to  him  and  to  his  heyres,  )and 
though  there  bee  no  liverie  and 
fcifin  made  by  the  feller,  fo  it  bee 
by  deed  indented ,  lealed ,  and 
enrolled,  either  in  the  Countie 
where  the  land  lyeth,  or  within 
one  of  the  Kings  Courts  of  Re- 
cords at  Weftminfter ,  within 
fixe  moneths  after  the  date  of  the 
Deed  indented ,  anno  27.  H.  8. 
cap.  16. 

Ba'rkarie( Barkaria )  is  a  heath 
houfe.  New  booke  of  Entries, 
tilMlo.  zsJJJifectrp.polit.  i.  Some 
call  it  a  Tannc-houfc. 

I  1  Baron 
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Baro*(Baro)\s  a  French  word, 
and  hath  divers  fignifications 
here  in  England.  Firft,it  is  taken 
for  a  decree  of  Nobilitie  next 
Unto  a  Vicouut ,  Tir/tRon  lib.  \ . 
cap.  8.  num.  4.  where  hee  faith, 
they  be  called  Barones,quxfirobHr 
belli.  And  i;i  this  fignification  it 
is  borowed  from  other  Nations, 
with  whom  "Baronia  be  as  much 
as  ProvincU,  Petrus  BeUttgtt  in frt- 
culo  princip.fol.  1 19.  So  "Bar ones 
hee  filch >  as  have  the  government 
of  Provinces,  as  their  Fee  holden 
of  the  King  :  fome  having  grea- 
ter ,  fome  leller  authoritic  within 
their  territories ,  as  appearetli  by 
Vinccntius  de  Francbis  ia  divers 
of  his  difccifions,and  others.  Yet 
it  may  probably  be  thought ,  that 
of  old  times  here  in  England  all 
they  were  call  ed  Barons  that  had 
fuch  Seigniories ,  as  we  now  call 
Court-barDns ,  as  they  bee  at  this 
day  called  Seigneurs  in  France, 
that  have  any  fuch  Man  nor  or 
Lordlhip.  Yea,  I  have  heard  by 
men  very  learned  in  our  Anti- 
quities, that  neerc  after  the-  Con- 
quefl: ,  all  fuch  came  to  the  Parla- 
ment ,  and  fate  as  Nobles  in  the 
upper  houfe.  But  when  by  expe- 
rience it  appeared ,  that  the  Par- 
liament was  too  much  peftered 
with  fuch  multitudes  :  it  grew  to 
a  custom  e,  that  none  fhould  come  j 
but  fuch,as  the  King,  for  their  ex-  ( 
traordinary  wifedome  or  quali-  j 
tie,thought  good  to  cal  1  by  writ ;  | 


which  writranne  (  hac  vice  tan. 
tiim.)  After  that  againe  men  fee- 
ing this  cftateof  Nobility  to  bee 
but  cafuall,  and  to  depend  mcere- 
ly  upDn  the  Princes  pleafqre  , 
they  fought  a  more  certaine  hold, 
and  obtained  of  the  King,  letters 
patents  of  this  digniry  to  them 
and  their  hcires  male.  And  theft 
were  called  Barons  by  letters 
patents  or  by  creation  :  whoft 
1  pofterity,  bee  now  by  inheritance 
!  and  true  defcent  of  Nobility  , 
;  thole  Barons  that  bee  called 
Lords  of  the  Parliament  :  of 
which  kind  the  King  may  create 
more  at  his  pleafure.  It  is  thought 
neuerfheleffe ,  that  there  are  yet 
Barons  by  writ,as  well  as  Barons 
by  letters  patents,  and  that  they 
may  be  difcerned  by  their  titles: 
becaufe  the  Barons  by  writ  are 
thofe ,  that  to  the  title  of  Lord 
have  their  owne  furnames  anne- 
xed, as  Compton,  North  ,  Norice, 
&c.  whereas  the  Barons  by  let* 
ters  patents ,  are  named  by  their 
Baronies.  Tfeefe  Barons  which 
were  firft  by  writ,  may  now  juft- 
ly  alfo  bee  called  Barons  by  pre- 
Icription,  for  that  they  have  con- 
tinued Barons  in  themfelues  and 
their  aunceftors  time,  beyond  the 
memory  of  man.  The  original! 
of  Barons  by  writ  LMtfier  Cam- 
den in  his  Britannia ,  pag.  1  op .  in 
meg,  referreth  to  Henry  the  third : 
I  Barons  by  letters  patents  or  crea- 
I  tion  (  as  I  have  heard  among 

our. 
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our  Anti  quaries )  were  firft  crea- 
ted about  the  dayes  of  Henry  the 
fixth  :  the  manner  of  whofe  crea- 
tion rcade  in  Mtfter  Stcuves  An- 
nals,  fag.  1121.  Of  all  thele 
you  may  alio  reade  Mafitr  Te- 
rm glone  of  Gencrohtie,p.  135, 
tf-  1  %6.  And  lee  M.  Skene  de  ler, 
Jignif.'verb.Baro,  \v  ith  Sir  Thomas 
Smith. lib. i  derefnb,  Anglor.caf. 
1 7.  who  faith,  that  r.one-in  Eng- 
land is  created  Baron  ,  except 
hee  can  difpend  a  thout-md  pound 
by  yeare,  or  a  thouiand  markes  at 
the  leaft.  To  thefe  former  Mafter 
Seager  (by  ofhec)  7^r:rrejf,/ib.^. 
cap.  1 3 .  of  Honour  Civiu  ar.d  mt/i- 
tane  ,  addeth  a  third  kind  of  Ba- 
ron ,  calling  them  Barons  by  te- 
nure, and  thole  be  the  Bifhops  of 
the  land  :  all  which,  by  vertue  of 
Baronrics  annexed  to  their  Bi- 
lfiopricks,havcalwaics  had  place 
in  the  upper  houfe  of  Parlament , 
and  are  termed  by  the  name  of 
Lords  Spirituall. 

Baron  in  the  next  Signification 
is  an  Officer  :  as  Barons  of  the 
Exchequer  be  to  the  King  :  of 
which  the  prineipall  is  called 
Lord  chiefc  Baron  (  capitalk  Ha- 
to )  and  the  three  other  (Tor  lb 
many  there  be  )  are  his  Affiftants 
in  caufes  of  Iuftice,  betweenc  the 
King  and  his  liibjecTs ,  touching 
caules  appertaining  to  the  Ex- 
chequer. 

The  Lord-  chiefe  Baron  at  this 
day ,  is  the  chief;  ludgc  of  the 
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Court,  and  in  matter  of  Law,  In- 
formation, and  Plea ,  anfwereth 
the  Barre ,  and  givcth  order  for 
judgement  thereupon.  Hee  alone 
in  the  Terms  time  doth  (it  upon 
Ntfifriui  ,  that  come  out  of  the 
Kings  Remembrancers  office,  or 
out  of  the  office  of  the  Clerkc  of 
the  Pleas ,  which  cannot  be  dif- 
patched  in  the  mornings  for  want 
of  time.  Hee  taketh  recognifaiv 
ces  for  the  Kings  dcbts,for  appea- 
rances, and  oblerving  of  orders. 
Hee  taketh  the  presentation  of  all 
the  officers  in  Court  under  him- 
fclfe,  and  of  the  Maiorof  Lon- 
don,and  feeth  the  Kings  Remem- 
brancer to  give  them  their  oathes. 
He  taketh  the  declaration  of  cer- 
taine  receivers  accounts  of  the 
lands  of  the  late  augmentation  , 
made  before  him  by  the  Auditors 
of  the  Shires.  Hee  giveth  the  two 
parcel  1  makers  places  by  vertue 
of  his  office. 

The  lecond  Baron  in  the  ?.  fa- 
ience of  the  Lord  chiefe  Baron  , 
anfwereth  the  Barre  in  matters 
aforefaid :  h-  alio  taketh  recog- 
nizees for  the  Kings  debts ,  ap- 
parences ,  and  oblerving  of  or- 
ders. Hee  givcth  yeardy  the  oath 
to  the  late  Maior  and  Elcheatour 
of  ^London  for  the  true  account 
of  the  profits  of  his  office.  He  ta- 
keth a  declaration  of  ccrtaine  re- 
ceivers accounts.  Hee  alfo  ex- 
amineth  the  letters  and  famines 
of  fuch  Sheriflvs  forraire  ac- 
i  2  cour.ts. 
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counts ,  as  alfo  the  accounts  of 
Eftheatours  and  Colle&ours  of 
S'ubfidies  and  Fifteenes ,  as  are 
brought  unto  him  by  theAuditors 
of  the  Court. 

The  third  Baron  in  the  abfence 
of  the  other  two ,  anfwereth  the 
barre  in  matters  aforefaid,  hee  al- 
fo taketh  recognifances,  as  afore- 
faid .  He  gi veth  y earely  the  oath 
of  the  late  Maior  and  Gawger  of 
London  for  his  true  accounting. 
He  alfo  taketh  a  declaration  of 
certaine  receivers  accounts :  and 
examinetb  the  letters ,  and  fums 
of  fuch  of  the  former  accountants, 
as  are  brought  unto  him. 

The  fourth  Baron,  is  alwaies  a 
Courfetour  of  the  court,  and  hath 
beene  cholen  of  fome  one  of  the 
clerks  in  the  remembrancers  of- 
fices, or  of  the  clerke  of  the  Pipes 
office.  Hee  at  the  daies  of  preflxi- 
on,taketh  oath  of  al  high  Sheriffs 
and  their  under  Sheriffes ,  and  of 
all  Efchcarours,Bailiffes,&  other 
accountants,for  their  true  accoun- 
ting.He  taketh  the  oath  of  al  Col- 
1  eclours ,  Controll  ers ,  Survey  our  s 
and  Searchers  of  the  Cuftom  hou- 
fes  ,  that  they  have  made  true  en- 
trances in  their  bookes.  H:  appo- 
feth  all  Sheriffes  upon  their  Sum- 
mons of  the  Pipe  in  open  Court. 
Hee  informeth  the  reft  of  the  Ba- 
rons,of  the  courfe  of  theCourt  in 
any  matter  that  concerneth  the 
Kings  Prerogative.  Helikewife, 
as  the  other  Barons ,  taketh  the 
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declaration  of  certaine  receivers 
accounts :  and  examineth  the  let- 
ters and  fums  of  fuch  of  the  for- 
mer accountants ,  as  arc  brought 
unto  him. 

Thefe  Barons  of  the  Exche- 
quer, are  ancient  officers  :  for  I 
find  them  named  ,  tVeftm.  2.  cap. 
IH  anno  ig,  Ed.  \,  and  they  be 
called  Barons ,  becaufe  Barons  of 
the  rcalme  were  wo  it  to  be  em- 
ployed in  that  ofdc:,F/etali.2.ca. 
24  S. Thorn**  Smith  faith  of  them, 
that  their  office  is  to  looke  to  the 
accounts  of  the  Prince  :  and  to 
that  end ,  they  have  Auditors  un- 
der them  :  as  alfo  to  decide  all 
caufes,  appertaining  to  the  Kings 
profit.s,comming  into  the  Exche- 
quer by  any  meanes.  This  is  in 
part  alfo  proved  by  the  ftatute, 
anno  ioe  Ed.^ca.z.&.anno  27.  f- 
jttfd. (tat.  2.  ca.  1 8.  &anm  5 ,R.i» 
ftat.i.ca.p.  &\2.  cranno  14.'- 
jufd.ca.  1 1.  And  hereupon  they  be 
of  late ,  men  learned  in  the  com- 
mon law  of  the  realme:  whereas 
in  ancient  times  they  were  o- 

i  thers :  viz..majores  &difcretiorts  in 
regno, jive  de  clero  ejfent,/ive  de  CH- 

\  ria.  Ockjn*  in  his  lucubrations  de 
fifei  regii  rati  one.  Horn  in  his  mir- 
rour  of  lulf  ices  faith,  that  Barons 
were  wont  to  be  two,  and  they 
Knights ,  ca.  De  la  place  del  Ex- 
chequer. 

Then  be  there  in  this  fignifi- 
cation  ,  Barons  of  the  Cinque 
Ports,  *nno  3 1 ,  Ed, 3  fiat. 2%ca.%. 

-  & 
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&anno  33.^.8  cap. ro.whkn are 
two  of  every  of  the  feven  towns, 
HaftingsJVMchelfejfye&umney, 
Hithe /Dover ,and  Sandwich,  th.it 
have  places  in  the  lower  houfe 
ofVixhn\:\\t,Cromptonsjxrifd,fo. 
aS.  Baron  in  the  third  fignifi- 
cation ,  is  ufed  for  the  husband  in 
relation  to  his  wife :  which  is  fo 
ordinary  in  all  our  law  writers, 
that  write  in  Trench ,  as  it  were 
fuperfluous  to  confirme  it  by  a- 
any  one. 

"Baronet.  I  readethis  word,  an. 
l^.R.i.fiat.i.ea.i.Bi\t  I  hold  it 
falfly  printed  for  Banertt,  or  elfc 
to  fignitie  all  one  with  it. 

Baronje  (baronia,  baronagium) 
is  the  fee  of  a  Baron.  In  whicn 
account  are  not  onely  the  fees  of 
Temporall  Barons,  but  of  Bi- 
fhops  alfo  :  who  have  two  re- 
fpecls  :  One ,  as  they  are  Spiri- 
tual! men ,  without  pofTdhons, 
as  was  the  Tribe  of  Levie  among 
the  Ifraelites ,  being  fuftejned  by 
the  onely  Hrft  fruits,  and  Tenths 
of  the  other  Tribes,  lofue .  ca.i$. 
verf,  14,  The  other  refpect  they 
have ,  gro  weth  from  the  bountie 
of  our  Englilli  Kings ,  whereby 
they  have  Baronies  at  the  lcaft , 
and  are  thereby  Barons  or  Lords 
of  the  Parlament.  This  Baronie 
C as  BraEton  faith,  is  a 

right  indiviiible:  and  therefore  if 
an  Inheritance  be  to  be  divided 
among  Co-parteners  :  Though 
ibmc  capitall  meffuages  may  be 
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divided  ;  yet,  ft  capita  le  mejfu.tgi. 
urn  fit  caput  Comit.it  us ,  vel caput 
Baronia,  he  faith  they  inay,  nor .tie 
parcelled:  The  reafoii  is, »e jic ca- 
put per  plures  particulas  divid.uur, 
($•  plurajstra  comitatuum  &  baro- 
niariumdeveniant  adnihilum  :  per 
quod  defciat  %eg»um  ,  quod  e.v 
Comitatibm  &  Baroniis  dicitur 
ejfc  conflitfttum. 

Barre  ( barra)  commeth  of  the 
¥rcnch(ba>re)  or  barriere(i.rfpa-, 
galum,  obex,  vsflii.)  it  is  ufed  in 
:  our  common  law',  for  a  peremp- 
,  tory  exception  againft  a  Demand 
I  or  plaint :  and  is  by  the  Author  of 
the  termes  of  law  ,  defined  to  be 
a  Plee  brought  by  "the  Defendant 
in  an  Action ,  that  deflroy eth  the 
Action  of  the  Plaintiffe  for  ever. 
It  is  divided  into  a  Barre  to  com- 
mon intent,  anda  Barreipeciall. 
A  Barre  to  a  common  intend- 
ment ,  is  an  ordinary  or«gencrall 
Barre,  that  ordinarily  difableth 
the  Declaration  or  PJee  of  the 
Plaintiff-.  A  Barre  |peciaLI,is,that 
which  is  more  tl}'en  ordinary ,and 
falleth  out  in  the  cafe  in  hand ,  or 
queftion,  uponlomefpeciall  cir- 
cumftauce  of  the  fact ,  Ploroden, 
cafu  Colthirfl.fol.i6.a.b.  For  ex- 
ample, an  Executor  being  fued 
for  his  Teftatofs  debt ,  pleadeth  ,. 
that  hce  had  no  goods  icft  iaJiis 
hands, ,  at.the  day  jWjhcn  the  writ 
was  purchafed  or  taken  out  aT, 
gainft  him.  This  is  a  good  barre 
to  common  intendment,  or  ( pri- 
  I  3  ma 
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the  will  of  the  Lord,  Kitchin fol. 
'  41 .'  feernetn 1  to  make '  bale  tenure 
and  •  franckc'  to  be  contraries  : 
•where  itappeareth  ,  thathce  put- 
teth  Copic  holders  in  the  number 
of •bafe:ttaefits!.  And  piit  bfth^le, 
I  tbinkc  ,  that  it  may  be  proba- 
bly conjectured,  ti  at  ev<;ry  bale 
ccnent  hxSdttll  at  the  will  of  the 
Lord,bift  yct,that  there  Is' a  diffe-  '. 
rence  betwecue  a  bale  eftate,  and  j 
villenage  ;  whidi  Fitzh.  in  his 
nat.br.f.n.TS.C.  fecmeth  to  con- 
found. For  die  above  named  Au- 
thor of  the  tcrmcs  of  law  faith 
in  the  place  before  cited ,  that  to 
hold  in  pure  villenage ,  is  to  doe 
all  that  the  Lord  will  command 
him.  So  that  if  a  Copie-holder  i 
have  but  bale  eftate ,  he  not  hol- 
ding by  the  performance  of  eve- 
rie  commandement  of  his  Lord , 
cannot  be  faid  to  hold  in  ville- 
nage. Whether  ir  may  be  faid , 
that  Copie  holders,  be  by  cuftome 
and  continuance  of  time,  grownc 
out  of  that  extrcame  fervitude, 
wherein  they  were  hrft  created , 
I  leave  to  others  of  better  judge- 
ment ;  but  F it*,  loco  c»Mfo  faith , 
tenure  by  Copic  is  a  terme  but 
lately  invented. 

Bafe  Court  Jis  any  Court  that  is 
not  of  record;as  the  Court  baron. 
Of  this  read  Kttchtn  f.9  5  .pd.&c. 

Bafe  fee.  See  Bafe  eftate. 

BafeUrdtyaflardtu}  in  the  fta- 
tttt.  anno  1 2.  R.z.ca.6.  fignirieth  a  ; 
weapon,  which  M.Spetght  in  his  I 
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expofltion  upon  Chancer,  calleth 
pugionem  vel f.cam. 

Baftard  (bsftardtu)  Sec  Baftar- 
dy. And  fee  Skene  de  verbo  Jignif. 
veri'o  Baftardm. 

Haflardj  (baftardia)  commeth 
of  the  French  (baftard  i.nothia) 
Caffan&us  de  confnetu.  "Burg,  pag. 
1116.  faith  ( baftard )  and  (filitu 
natural/*)  be  all  one.  'Baftardy  in 
bur  common  law ,  fignirieth  a  de- 
feel  of  birth ,  objected  to  one  be- 
gotten out  of  wedlock .  BraEl.l.  5 1 
ca,  19.  pertotum.  How  Baftardy 
is  to  be  proved ,  or  to  b:  inquired 
into,  if  it  be  pleaded,  fee  Raftals 
bookeof  Entries,  tit.  Baftardy . 
fol.  104.  Kitchin  fol.  64.  maketh 
mention  of  Baftardy  fpeciall,  and 
Baftardy  general  1.  The  difference 
of  which  is ,  that  Baftardy  ge- 
ncrall ,  is  a  Certificate  from  the 
Bifhop  of  the  DiocefTe  to  the 
Kings  Iuftices ,  after  j'uft  enquiry 
made ,  that  the  party  inquired  of, 
is  a  Baftard  or  not  a  Baftard  up- 
on fome  queftion  of  inheritance. 
Baftardy  ipcciall ,  is  a  fuitc  com- 
menced in  the  Kings  Court ,  a- 
gainft  him  that  caileth  another 
Baftard:  fb  termed  f as  it feemeth ) 
becaufe  Baftardy  is  the  principall 
and  efpeciall  cafe  in  triall,  and 
no  inheritance  contended  for. 
And  by  this  itappcareth ,  that  in 
both  thefc  nullifications ,  Baftar- 
dy is  rather  taken  for  an  exami- 
nation or  triall ,  whether  a  mans 
birth  be  detective  or  illegitimat, 

then 
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it  fclfe.See  Broke. »>»/<». Baftardy. 
n.  29.  and  Dottor  Ridlies  booke. 
pa.  303. 204. 

Baft  on,  is  in  frcnch  a  ftaflfc, 
club,  or  couleftafte.  Itfignifieth 
in  theftatutes  of  our  Rcalmc,  one 
of  the  Warden  of  the  Fleet  his 
fervants  or  officers,  that  attend- 
cth  the  Kings  court  with  a  red 
ffaffe ,  for  the  taking  of  luch  to 
ward ,  as  bee  committed  by  the 
court. So  it  is  vfed.  anno  1  .K.i.  ca, 
12. anno  j.Eliz,.  ctf.23. 

Batable  ground ,  feemeth  to  be 
the  ground  in  queftion  heereto- 
fore,  whether  it  belonged  to  Eng. 
land  ox  Scotland,  lying  betweenc 
both  the  kingdomes.  anno  23.  H. 
8.  m.i  6.  as  if  wc  fhould  fay,  de- 
batable ground.  For  by  that 
name  M.  Sktnc.de  verbo.fgn.  vcr- 
bo  Plegius.  calleth  ground,  that  is 
in  controvcrfie  betweenc  two. 

rBalte&  ( due/turn )  commcth  of 
the  French  (batta\Ht,\.bellum,prt. 
hum)  and  fignitieth  in  our  comon 
la  we,  atrial  1  by  combate.  The 
maner  wherof  becaufeit  is  long, 
and  full  of  ceremonies ,  I  doe 
for  the  better  and  more  full  vn- 
dcrftanding  of  it,referre  you  to 
Clanvilejtb.2.  cap.  3. 4,5.  to  Hra- 
Elonjtb.  y.tratt.i.cap. 21.  fol,  14.0 
to  Britton,  cap. 12.  and  to  S.  Tho- 
mas Smith  de  repub.  Anglorumji. 
2.  cap.  j.  &ltb,  3.  cap.  3.  Sec 
Combat. 

Battery  commeth  of  theFrench 
(batre.  i.  verberare,  cttdere,percu- 
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tere  )  and  fignifieth  in  our  com- 
mon la  we,a  violent  ftriking  ofa- 
ny  man,  which  the  Civilians  call 
imuriam  perfonalem  ,  quia  perfona 
<  infertur  per  verb  era,  cruciaiu,  Cfrc. 
Wefemb.parat,  de  Inittr,  fam. 
libel. 

Baubets  ( battbella)  is  an  old 
word,  fignifying  Iewels.^o.  Ho- 
vtden  parte  pofier.  fuorttm  annal. 
fo.^g.b. 

Bear  din g^aliks ,Barding  of wool. 
See  Clack. 

Hearers ,  (igiiirie  all  one  with 
Maintainers  ,  anno  10.  Edvar.%. 
cap.  7. 

Beconage  (TZeconagium)  figni- 
ficth  money  paid  for  the  main- 
tenance of  Becons. 

"Bewpleder(  pulchre  placi(a»do  ) 
is  made  of  2 .  frcnch  words  (beau. 
i.  decorus ,formofm ,  pulcher)  and 
'  (pleder.'u  dijputare,& cattfam age- 
re)  It  fignifieth  in  our  common 
I  law  ,  a  writ  vpon  the  fhtute  of 
J  Marlbndgt  or  Marlborow,  made 
j  the  5  2.yeareof  H.3  .ca,i  i.where- 
by  it  is  providcd,that  neither  in  the 
circuit  of  Iufticcs ,  nor  in  Coun- 
ties ,  Hundreds ,  or  Courts-ba- 
ron ,  any  fines  iliall  be  taken  of 
any  man  for  faire  pleading  ,  that 
is ,  for  not  pleading  fairely  or 
aptly  to  the  purpofe.  Vpon 
which  Statute,  this  writ  was  or- 
dained againff  thofe,  that  violate 
the  la  we  herein.  Sec  Fit*,  nat  br. 
fol.xyo.  A. B.C.  whole  definition 
is  to  this  effeel :  The  writ  vpon 
K 1  the 
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the  Stature  of  ^JMirlebrUge  for 
not  fairc  pleading  ,  lyeth  where 
the  Shyreeue  or  other  Bailiffe  in 
his  court ,  will  take  fine  of  the 
party  plaintiffc  or  defendant ,.  for 
that  he  pleadcth  notfaircly,  &c. 

"Bedell  ( Bedeltm )  comtneth  of 
the  French  (  bedeatt.  i.  apparitor  ) 
&  it  fignifieth  with  us,. nothing 
elfe  but  a  meffenger  or  feruitour 
belonging  to  a  Court,  as  a  Court- 
baron  or  Lett ,  Kttchin,  fol.  ^6. 
where  you  may  fee  his  oatli :  or 
to  the  Court  of  the  Foreft,  Afan- 
r*oodpane  pri. of  \\h  Foreft  Jawes. 
fag.  221.  in  thefe  words :  A. Be- 
dell is  an  officer  or  fervani;  of  the 
Foreft,  that  doth  make  all  maner 
of  garuifhiritnts  of  the  Courtcs 
of  the  Foreft,  and  alio  all  irun«r 
of  Proclamations,  as  well  with- 
in the  Courts  of  the  Foreft  as 
without :  and  alfo  doth  execute 
all  the  proc.fles  of  the  Foreft.Hc 
is  like  to  a  Bailiff."  errant  of  a 
Shyreeuc  in  a  connti.-,  8cc 

'Benefice  ( Beneficium )  is  gene- 
rally taken  for  all  coclefiafticalj  j 
linings,  be  they  dignities  oro- 
ther,  as  anno  i  2 . K .  2 .  flat. z.ca.i. 
where  benefices  are  divided  in- 
to electiue,  and  bjneh\es  of  gift. 
So  is  it  vied  in  the  Canon  Iawe 
alfo.  Duarenw  dt  bene fiats. lib. 2. 

Bcneficio  prima  ecclrfiaftico  ha- 
btndo,  is  a  writ  directed  from  the 
King  to  the  c  hancelor  ,  to  bc- 
ftovv  the  benefice  that  firft  lhaJl 
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fall  in  the  kings  gift,  aboueor 
vnder  fuch  a  valew ,  vpon  this  or 
that  m in,  Regtff.orig  fol  yoj.b. 

Benevolence  ( Benevolentsa)  i$ 
vfed  both  in  the  Chronicles  and 
Statutes  of  this  realmc ,  for  a  vo- 
luntarie  graruitie  giuen  by  the 
fubicciVs  toi  the  King.  Lookc 
St  owes  annals  fag.  70  r.  That  it 
hath  bene  fomething  aunciently 
accuftomed  ^.itappeareth  by  him 
and  by  the  Statute  anno  1.  Rut.  3. 
cap.  1.  where  it  is  called  anewc 
impoiition  :  and  in  that  refpect 
reprehended  by  that  tyrant  in  his 
predeceflbrs  :  whether  iuftiy  or 
not  I  cannot  fay  ,  nor  mind  to 
dilpme.  But  S ton>e,p.ig.j 9 .. faith, 
that  the  invention  grewe  from 
Edward  the  fourths  dayes.  You 
rmy  find  it  alfo,  anno  1 1.  H  y.ca. 
1  o.  to  'iaue  bene  yeclded  to  that 
worthy  Prince ,  in  regard  of  his 
great  expences  in  -  wars  and  0- 
rherwife.  This  isalfo  mentioned 
and  excepted  out  of  the  pardon , 
anno  1  Ed.6.cap.  1%.  1 1  is  in  other 
nations  cailed  (fmbfidium  chart- 
sativum Jgiuen  lbmtime  to  Lords 
of  the  fee,  by  their  tencnts,  fom- 
time  to  bifhops  by  their  Clergy. 
Muthaus  de  Affitttii,  defcif.  \  36. 
Cajfit.  de  con/net  rBurg  pag.x^. 
1 2, 6.  Baldm  confitio  120  vol.  6t 
pJg'i^O-  Of  this  Manochiiu  ma- 
keth  mention, a.  centttr.  2.  ca, 
1 78.  &  1 79  ftvewing,  when  it  is 
lawfullfora  Pr  htccharitattVHm 
(ubfidium  a.  fibifubditU  cxtgere^ef 
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quanta  debeat  eft  ejus  fumma,  let- 
ting downc  ciglr  j tift  caufes  of 
this  exacTio  i. 

Hec  tic  ( proavtu)  is  borrowed 
of  the  French  (lifajenl.  i.lepere 
de  men  pere  grand)  the  father  of 
lny  grandfather.  In  the  common 
law  it  lignifieth  a  wrir,thar  lieth, 
where  the  great  grandfather 
was  leifed  in  his  demefne  as  of 
fee ,  of  any  lands  or  tenements 
in  fee-fimplc ,  the  day  that  hec 
dyed ,  and  after  his  death  a  ftran- 
gcr  abatcth ,  or  cntrcth  the  fame 
day  upon  him  ,  and  keepefh  out 
liis  hey  re ,  &c.  The  forme  and 
fardcr  ule  of  this  writ ,  rcade  in 
FkZ.  nat.  br.jol.  23 1.  tD.  E.F. 
&c. 

j  Heaftcs  of  chafe  ( Fere  campe- 
'  fires )  be  five  of  the  Forcft,  chafe, 
;  or  parke  :  that  is,  the  Bucke,  the 
Doe,  the  Foxe,  rhe.Martron,  and 
the  Roe ,  Manrvood  part.  pnm.  of 
his  I  orcft  hwcs,pag  342  part. 
2.  cap.  4.  num.  2. 

"Seafts  of  theforefi  (f*r<e  fjlve- 
fires)  are  the  Hart,  the  Hir.d,  the 
Hare,  the  Boarc,  and  the  Wolfe , 
Manrvood  parte  2.  of  his  loreft 
lawes,  cap  4,  num.i  . 

Beafis  and  Forties  of  tVaren}  arc 
the  Hare,  Conic,  Felant,  and  the 
Pertridge,  M«nmod parte  2 .  c^p, 
4.  num.  3. 

Befiaile  ,  commcth  of  the 
French  (befital.  i.  picas )  it  Ice- 
meth  with  us  to  figni  ie  all  kind 
of  cattcll  taken  for  the  kings 
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provifion,  anno  4.  Ed.  2.  cap  2. 
And  bcftiall  is  generally  ufed  for 
all  k  ind  of  cattell ,  anno  1 .  lacobi 
cap.  553. 

Bidding  of  the  TSeadet ,  was  a 
charge  or  warning ,  that  the  pa- 
rifh  Prieft  gave  to  his  parifhio- 
ners,  at  ccrtaine  cfpeciall  times, 
to  lay  lo  many  Pater  nofiers,  &c, 
upon  their  beades,  anno  27.  H.  8. 
cap.  2  6. 

Bigamie  (bigamia )  fignificth  a 
double  marriage.  It  is  ufed  in  the 
common  law ,  for  an  impedi- 
ment that  hindreth  a  man  to  be 
a  Clerkc ,  by  reafon  that  hce  hath 
bcene  twice  married.  For  upon 
thofe  words  of  S.  Taut  to  Ttmo- 
thie  the  rirft.  cap.^.verf  2.  ( Oper- 
I  tet  ergo  Epifcopum  irreprehenfibi- 
j  lent  ejfe ,  &umut  uxor  14  virum  : ) 
1  the  Canonifts  have  founded  their 
docTrine,  that  hce  that  harh  becne 
twice  maried  ,  may  not  bee  a 
'  Clerkc.  And  alfo  him  that  hath 
maried  a  widow ,  they  by  inter- 
pretation ,  take  to  have  bcene 
twice  maried.  And  both  thelc 
they  doe  not  onely  exclude  from 
holy  orders,  but  alfo  deny  them 
all  privilcdges  that  belong  unto 
Clerkes.  But  the  author  of  the 
new  termcs  of  law  well  faith  , 
that  this  law  is  abolilhed  by 
anno  It  Ed.  6.  cap.  12.  And  to 
that  may  be  added  the  ftatutc, 
anno  iZ.  Ehztb.  cap  7.  which 
alloweth  to  all  men  that  can  read 
as  Cierkcs ,  though  not  within 
K  2  orders 
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orders,  rhc  beneHte  of  Clergie 
in  cafe  of  felonie  nor  efpecially 
excepted  by  fom:  other  ftatute. 

HiUneiit  deferendit,  is  a  writ 
direded  to  a  corporation,  for  the 
carying  of  weights ,  to  fuch  or 
fueh  a  haven ,  there  to  weigh  the 
wools  that  fuch  a.  man  is  licenced 
to  tranlport,  Reg.erig.f.ijo.A. 

BiUwes,  arc  orders  made  in 
court  lects  or  court  Barons  by 
common  aflcnt ,  for  the  good  of 
thofe  that  make  them  ,  firder 
then  the  publique  lawe  doth 
bind.  Coke  vol.6  fo.6$-  a.Kitcbin 
fo.Afj  .e^79.Thcfe  in  ScotUndixc 
calleL  (burfow )or(far/<tive)  Skene 
de  verbo  :  jig*,  v erbo  Bttrlawe  ; 
where  hec  laiththus:  Lawesof 
bur/awe  ,  are  made  and  determi- 
ned ,  by  confent  of  neighbours  c- 
lcclcd  and  chofen  by  common 
confent ,  in  the  courts  called  bir- 
Uwe  courts.  In  the  which cogni-* 
rion  is  taken  of  complaints  be- 
twixt neighbour  and  neighbour : 
which  men  fo  chofen ,  a're  j  udges 
and  arbitratours  to  the  cffeel  a- 
fbrelaid ,  and  are  called  birUve 
men.  For  (batvr)  or(bart>rfnr4n)  in 
Dutch  is  (rttjhsm)  and  fo  ( bir- 
Iav> )ov( bftr-Urv)  leges  rttjltcorum* 
Hctherto  M. Skint. 

HtiingHH%  though  rt  frgninc  in 
generality  a  double  ton-aged 
man ;  yet  in  our  comma  j  la,w,  it 
is  ufed  for  that  lury  ,  thuc  pafleth 
betweencan  Engliim  man  and  an 
ajicn.  Whereofpart  muuvbe  En- 
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glifhmen,  and  part  ftraungers. 
Anno  I'&.Ed  %.ca.  13. 

Bille  (bt.lj )  is  diverfly  ufed  a- 
mong  our  comon  lawyers.  Firft 
(as  HV/r.lairh/M.i-  fjmb.lt.z.feEl. 
1 46.it  is  al  one  wth  an  obligatio, 
faving  that  when  ir  is  i  1  cngliflh 
it  is  commonly  called  a  bill ,  and 
when  it  is  in  laruc  an  obligati- 
on. But  I  hearc  other  good  law- 
yers fay,  that  a  bill,  though  it  be 
obligatorie ,  yet  is  without  con- 
dition or  forfeiture  for  »•»  pAj- 
mint :  and  thac  the  obligation 
hath  both.  Bille  fecondly,  is  a  de- 
claration in  writing,  that  cxpref- 
feth  either  the  griefe  and  the. 
wrong   that  the  compjaynant 
]  hath  fuffered ,  by  th:  pirty  com- 
plained of,  or  els  fom:  fault,  that 
the  party  complained  of,  hath 
committed  agiinit  fom3  law  or 
ftatut;  of  the  common  wealth. 
This  bide  is  fbmetime  offered  up 
to  iufticcs  errant  s  i  a  the  gene- 
rall  affiles  :fomctime,and  moft  of 
all ,  to  the  Lord  Chanccller  of 
England  ,  efpecially  for  micon« 
fcionablc  wrongs  done,  lb.ne- 
time  to  others  having  /ufiiJieti- 
on,accorditigIy  as  the  la  w,wncr- 
upon  they  are  grounded,  doeth 
direft.    It  contajneth  the  faift 
complained  of,  the  dammages 
thereby  fuffered,  and  petition- of. 
procefTe  againft  the  defendant 
for  redrefTe.  Weft.pArtc.  z.Simba/. 
titulo  fupplicAtions.feQ.  5  2 .  whom 
you  may  readeat  large  touching 

this 
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this  matter. 

Bi/lavera,is(as  it  were) a  word 
of  arte  in  our  common  law .  For 
the  grand  cuqueft  empaneled 
and  fwornc  before  the  Indices 
in  eyre  ,  &c.  indorcing  a  bill , 
whereby  any  crime  punifhablc 
in  that  court ,  is  prefented  unto 
them, with  thefe  two  words;  doe 
fignifie  thereby,  tliat  the  prelent- 
tor  hath  furnimed  his  prefent- 
ment  or  denunciation  with  pro- 
bable evidence  ,  and  worthy  of 
farder  coafideratio  i.  A  id  there- 
upon , .  the  party  prefented  by 
the  lams  bill ,  is  laid  to  Hand  in- 
dicted of  the  crime ,  and  io  tyed 
to  make  anfwer  unto  it ,  cither 
by  confefling ,  or  traverling  the 
indictment.  And  if  the  crime 
touch  the  life  of  the  perfon  indi- 
cted, it  is  yet  referred  to  another 
enqueft,  called  the  enqueft  of  Jife 
and  death  :  who  i f  they -finde  him 
guilty,  then  hee  ftmdcth  convic- 
ted of  the  crime ,  and  is  by  the 
lu  ige  to  be  condemned  to  death. 
See  Ignoramus*  fee  IndiUmtnt. 

"Billets  of  gold ,  commeth  of 
:he  french  (  biUot.  i.  majfa  attri, 
anno  x-j,  £d.3.ftat.2.  ca.iq. 
Hjnny  peper.aino  i.lA:o.at.l9. 

Tilatke  mailt,  is  halfe  Englifh, 
halfcfrenoh.  For  in  french (w^t/- 
le- ) (ignificth  a  l'mall  pecce  of  mo- 
ny,  which  we  call  a  halfepeny.  It 
fignitieth  ,  in  the  counties  of 
Comber lad,  Ntrthumbcrlai,H?eft- 
merUnd ,  and  the  Bifhopricke  of 


1>>tnfme,n  certaine  rate  of  mony, 
corne,  cattell ,  or  other  co. ^de- 
ration ,  paid  unto  foinc  inhabi- 
ting upon  or  neare  the  borders, 
being  men  of  name  and  power, 
allied  with  certaine ,  knowneto 
bee  great  robbers  and  fpoilc-ta- 
kers  within  the  laid  counties, 
to  the  end  thereby  to  bee  by  them 
freed,  protected,  and  kept  in  fitfe- 
ty  ,  from  the  danger  of  fuch  as 
doe  ufually  robbe  and  fteale  in 
thofeparts.<»».4j.f/t«.4.c<»  13. 

"3 lacks rodde,  is  the  huiflier  be- 
longing to  the  order  of  the  Gar- 
ter ,  fo  called  of  his  blackc  rodde 
that  hecarrieth  in  his  hand.  H;e 
is  of  the  Kings  chamber,  and  alfo 
huiflier  of  the  parlament. 

"B  Ian  rkj,  com  zth  of  the  french 
■{blanc.i.  candi  Ins ,albm)\t  ligni- 
hcth  a  kind  of  coine  that  was  coi- 
ned in  the  parts  of  Frace,by/C.//. 
j. that  were  tub jeer  to  England: 
the  vqlew  whereof  was  eight 
pence,  Storvcs  annals-  pa.  j86\ 
Thefe  were  forbidden  to  bee  cur- 
rent within  this  realm:,  a.  j.  H. 
6.  ca.  9.  The  reafon  why  they 
were  called  blankcs  may  be  be- 
caufe  at  the  time  thefe  were  coy- 
ned  in  France,  ch  ere  was  alfo  a 
peece  of  gold  cornel  ,  which 
was  called  a  (Saltts )  of  the  va- 
lue of  22.  flail  tiiigs,  from  which 
this  filvcr  was  in  name  diftm- 
guilhed  by  the  colour. 

Bloody  band, Sec  Backberend. 

Blomarj ,  is  one  of  the  forges 
I  K  3  be- 


belonging  to  an  iron  mii;(which 
alio  leemcth  other  wife  to  bee 
termed  a  Ftnarj.)  The  ufe  \\  h.r- 
of,  if  you  will  underftind  ,  you 
muft  know  ,  that  fir  ft  there  is  a 
furnace,  wherein  the  mine-ftones 
arc  melted  and  caft  into  a  raw  i- 
ron,  faihioncd  into  long  wedges 
three  l'quare,  rhar  be  called  fows. 
Then  be  there  two  forges  like 
unto  Smithes  forges ,  but  much 
bigger,  the  one  w  hereof  is  called 
the  blomary,  or  (as  itfeemeth) 
the  finary ,  into  the  which  being 
maintained  with  a  charcole  fire 
blowne  with  bellowes ,  made  to 
goe  by  water ,  arc  caft  the  faid 
lowesof  raw  iron,  and  melted 
againc,  and  by  a  workman  cal- 
led rhe  finary  man  ,  are  wound 
and  wrought  round  ,  and  after- 
ward beaten  by  a  hammer  in- 
to little  wedges  about  a  yard 
long  ,  which  are  called  bloomes. 
Then  is  there  another  forge  cal- 
led the  Hammer,  into  which 
fhcfe  bloomes  are  caft ,  and  by  a 
workman  (called  the  hammer 
man )  againc  chafed  and  made 
foft  in  a  charcole  fire,  blowne 
Jikewife  with  bellowes  caufed 
to  goe  by  the  water :  and  after 
carried   by  the  faid  Hammer 
man,  and  put  under  the  great 
hammer  alfo  driven  by  the  wa- 
ter.   And  fo  the  did  bloomes 
are  drawne,  falLioned,  and  made 
into  Inch  barres  of  iron  of  di- 
vers forts  and  formes ,  as  wee  fee 
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commonly  fold.  Of  thefe  you 
may  reade  i.i  the  ftatute,  anno  27. 
Elijah  ca  ip.SccHfje. 
I  Bloodwn(blod\vtiA  JiscompoU- 
j  dedof  2.  Saxon  worcU,  (  blout.  i. 
1  fAniu^)  ari^  (Tr,'0  for  the  which 
wc  haue  the  word  (rvite)  ftill  in 
the  Weft  parts  of  England  (igni. 
fvmg  a  charging  of  one  with  a 
fault  ,  or  an  vpbraiding.  And 
Speight  in  his  exrofitions  vpon 
Cbawfer  faith,  that  (to  wit)  is  as 
much  as  to  blame.  (TotwirJ  in 
ibme  other  places  of  this  land 
fignirieth  as  much  as  ( to  hitte  in 
the  teeth  )  or  to  vpbraidc.  1  his 
bloodwit  is  a  word  vfed  in  char- 
ters of  liberties  anciently  graun- 
tcd ,  and  fignifieth  an  am.Tce- 
ment  for  fhedding  of  blood.  So 
that  whofbever  had  it  giu.n 
him  in  his  charter,  had  the  penal- 
rie  due  for  fti-dding  of  blood 
grauntedvnto  him.  Rafta/l  in  his 
expolitioji  of  words.  Skene  de 
vcrbo.Jigntf.  writeth  itf  blttiveit} 
and  faith  that  ( veit )  in  engliflj  is 
inturia  vel  mtjlrtcordta  :  and  that 
(  bludveit  )  is  an  amercement  or 
( vnlawe  )  as  the  Scottiflmen  call 
if,  for  wrong  or  iniuri:,as  blood- 
fh:dis.  For  he  that  is  tnfeft  with 
(bludvett )  hath  free  libertie  to 
take  all  amercements  of  courts 
for  cffulion  of  blood.  Fleta  faith, 
quod  fgntfeat  ejuietantiam  miferi- 
cordta  pro  effujione  fanguinis.  ft.  1. 

Hoektand,  See  Chart er/and.See 

Co  pie 
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Copie  honld  and  Free  honld. 

Bonis  atreftandiSy  is  a  writ,  for 
the  which  See  Arreflandts  bonis. 

"Bonis  ntn  amovendis ,  is  a  writ 
to  the  Shyreeves  of  London  ^exo 
charge  them,  that  one  condem- 
ned by  judgement  in  an  action, 
and  prolecuting  a  writ  of  errour, 
be  not  fuff.red  t<j  remove  his 
goods ,  untiil  the  errour  be  tri.-J. 
Regifler.orig.fo.il  I  .b. 

£orow(burgns  v:l burgum)xi\\y 
either  come  from  the  French 
(fotrg.i.pagia)  or  from  the  Saxon 
(borhoe.  i. vadium, pignut .)  ft  fig— 
nirieth  here  in  England  a  corpo- 
rate towne  that  is  not  a  Citic. 
anno  i.Sd.^.ca.j .namely  all luch 
as  fend  Bupg:fl'es  to  the  Paria- 
mcnt  -  the  number  whereof  you 
may  lee  in  M.  Cromptons jurtfd. 
fol.  24.  It  may  probably  bee 
thought,  that  it  was  anciently 
taken  for  thofe  companies  con- 
lifting  of  ten  families,  which 
were  combined  to  be  one  ano- 
thcrs  pledge  or  borhoe :  See  Ura- 
clon. /*.  3 .  traBat.  2 .  ca.  io.  Sec 
Headborow  ,  and  Borowhead , 
and  M.  Lambardlw  the  duties  of 
conftables.  pa.  8.  Z;«woWupon 
the  provinciall  (ut  fmgul.% de  cen- 
ftbut)  fb:ak:  torus  effect:  Aliaui 
interpreta'ur  burgum  ejfe  caftrum, 
vel  loci*  ubifunt  crebra  caftrat  vel 
dicitur  bwgus .  ubi  funt per  limit es 
habitacula  plura  conftituta.)  But 
then  fetting  downc  his  owne  0- 
pinion,he  defineth  it  thnsiHnrgtu 
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dici  potefi  villa  qnacunfy  aha  a  ci- 
Vitate,  in  qua  eft  mniverfitas  appro- 
bata.  And  that  he  proveth  our  of 
the  1  1 .  book  of  lufttnians  Codex, 
tit.  de  fund,  rei  privata.6  5  .ft  1.6,  j 
ejus  tituli. where  burgus  is  termed 
carpus.  Some  derive  it  from  the 
Greeks  (™>W<-  i.  turris)  fee  M. 
Skene  de  verbo.fign.verbo.B  orghe. 
The  late  author  M.  Verflegan.  in 
his  reftirution  of  decayed  intel- 
ligences ,  faith ,  that  (burg)  or 
( burnb )  where  ;f  we  lay  yct(Bo-  I 
rough)  or  (  Bourrovr)  metaphori- 
cally ligmhcth  a  towne ,  having 
a  wall ,  or  fome  kind  of  clofure 
about  it:  alio  a  Caftell.  All  places 
that  in  old  time  had  among  our 
aunccfters  the  nameofborrough, 

f  were  places  one  way  or  other 
fenced  or  fortified. 

BordUnds  ,  figni/ic  the  dc- 
mefnes ,  that  lords  keep;  in  their 
hands ,  to  the  maintenance  of  1 
their  bord  or  table.  Braflji.q  tra- 
flute^.ca.p  hu  5. 

Borowhead  alias  Headborow , 
(capital is  pit  guts  )by  M.  Lamberds 
opinio  in  his  treatife  affojlab/es, 
is  made  up  of  thele  two  words, 
( borhoe  [.pledge )  and  (headend 
fignifieth  a  head  or  chiere  pledge. 
And  in  explication  of  this,  and  o- 
ther  Saxon  wocds  of  this  nature, 
hce  rnaketh  an  excellent  rehear- 
fall  of  fome  ancient  cuftomes 
of  England,  ciiiri.ig.the  reigne  of 
the  Saxons ,  which  you  may 

,  reade.  This  borowhead  (*»  fiiort ) 

was 
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was  the. head  or  cheife  man  of 
the  Dscurie  or  Bbrhoe,  that  there 
he  fpeaketh  of,  chofen  by  the  reft 
to  fpeake ,  &  to  doc  in  the  name 
of  tlx;  reft,  thole  things  that  con- 
cerned them.  See  Horowhol-  \ 
ders. 

Borowhoveldcrs  ,  alias  Hur fiel- 
ders, be  qttafi  borhoe  ealders,  figni- 
fying  the  lame  officers  that  becal-  ! 
led  borowheads.  (  Lamb*  in  trie 
duties  of  Conftables.  )  Br  aft  on 
calleth  them  (  Borghie  Aldere  ) 
li.j.trattat.i.ca.io, 

Borovc  engliji ,  is  a  cuftumarie 
defcent  of  lands  or  tenements , 
whereby  in  all  places  where  this 
cuftome  holdeth  ,  lands  and  te- 
nements defcend  to  the  yongeft 
fbnnc:  or  if  the  owner  have  no  if- 
fue,  to  his  yongeft  brother :  as  in 
Edmunton.  Kitchin.fo.\oi.  And 
the  rcafon  of  this  cuftome,as(£*- 
tleton  faith,  is,  for  that  the  yon- 
geft is  preiumed  in  lawe,  to  be 
Icaft  able  to  fhiftfor  himleJfe. 

Barow  goods  divijable  ,  I  finde 
thelc  words  in  the  ftatute  of  A- 
fton.Bnrnel.anno  I  I .  Ed. I  flatuto 
vnico.  and  dare  not  confidently 
fet  downe  the  true  meaning  of 
them.  But  as  before  the  ftatute  of 
32.6?-  34./^.  8.  no  lands  weare 
diuifable  at  the  common  law  , 
but  inauncient  baronies :  fo  per- 
haps ,  at  the  making  or  the  fore- 
faid  ftarutc  of  Afton  bnrnel ,  it 
was  doubtrull  ,  whether  goods 
were  deniable  but  in  auncient 
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borowes.  For  it  feemeth  by  the 
writ,  de  rationabili  forte  bonorum, 
that  aunciently  the  goods  of  a 
man  were  partible  bet  wcene  his 
wife  and  children. 

"Bote,  fignificth  compenfirion. 
Lamb,  explication  of  Saxon 
words.  Thence  cometh  (manbote, 
alias  monbote )  that  is  compenfati- 
on  or  amends  for  a  manflaine, 
which  is  bound  to  another.  For 
farder  undcrftanding  whereof,  it 
is  to  be  lecne  in  K.  Jnas  ]awcs,fct 
out  by  M.  Lamherd.ca.g6.  wliat 
rate  was  ordeined  for  the  expia- 
tion of  this  offence  :  See  Hedge- 
bote,P  lavbote,Howfebote,  &  rcadc 
M.  Skjne  de  verbo.  fignif  verbo, 
'Bote. 

Bottler  of  the  king  ( pincerna 
regW)znno  43.  Ed.%.ca.$.  is  an  of- 
ficer that  prouidcth  the  Kings 
wines  :  who  (as  F/eta  li. 2. ca. 21 . 
faith)  may  by  vertue  of  his  of- 
fice out  or  every  fhippe  Joaden 
with  falc  wines,f  »nm  doletsm  eli- 
gere  in prera  Mavis  ad  opus  regU,efr 
aliudtn  pHppi,& pro  aualibet  pecia 
redder  e  rantHmio.folid.mercatori. 
Si  ant  em  plttra  inde  habere  vainer  it 
bene  licebit:  dtsm  tamen  precium fi~ 
de  diguorum  mdtciopro  regeappt- 
natur. 

"Bowbearer  f  is  an  vnj3cr  officer 
of  the  foreft  (as  M.  Crompton  in 
his  iurtfditl.fo  201 .  fprtcth  down, 
fwornc  to  the  true  performance 
of  his  office  in  thefe  words:  I  wiii 
true  man  be  to  the  mafter  fori- 
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fter  of  this  fore{r,anc  to  his  lieuc- 
tcnant :  and  in  the  ab fence  of 
them  ,  I  fliall  truely  overlie,  and 
true  irquilition  make ,  afwell  of 
fworncmen  as  unfworne  in  eve- 
rie  baylivvick  ,  both  in  the  North 
bayle ,  and  South  bayle  of  this 
foreft  ,  and  of  all  manner  of  tref- 
pafles  done.,  either  to  vert  or  ve- 
nifon  ,  I  lhall  truly  endeavour 
-my.fclfe  ro  attach,  or  caufe  them 
to  be  attached ,  in  the  next  court 
Attachement,  there  to  be  pre- 
ferred/without  any  concealement 
had  to  my  knowledge  :  So  helpc 
mecGod,  &c. 

Trailen( othcrwifc  called  Hen- 
ry of  £raflo»)was  a  famous  law- 
yer of  this  land  ,  renowned  for 
his  knowledge  Loth  in  the  com- 
mon and  civil!  lawes ,  as  appca- 
rcth  by  bis  bookc  every  where 
extant.  Hee  Jived  in  the  daies 
ot  Henry  the  third. Stttwnj  praref. 
%.  b.  and  as  fomcfay,  Lora  chicfc 
Iuftice  of  Erglatd. 

Bread  of  trcate  ,  and  bread  of 
cokct,  anno  J  I-//  3  ft*t*to  U  of 
bi  cad  and  ale. 

Bred,  fignifcth  broad.  This 
word  "BratttK  uktb,/i.  3.  trail. 2. 
c*.  1 5  «w. 7.  proverbially  thus  :  to 
large  and  to  trcd  :  the  meaning 
whereof  ycu  may  there  fir.de, 
word  f  or  word  it  is,  as  wee  row 
fpeake,  two  long  ai  d  two  broad : 
or  two  in  lei  £tb ,  or  two  in 
brcacth. 
Brcvibtti,&  retulu  liber*ndit,\s 
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a  writ  or  mandat  to  a  Shyreevc 
to  deliver  unto  the  new  Shy- 
reeve  chofen  in  his  roome ,  the 
county  with  the  appertiranccs , 
together  with  the  rols,  briefes, 
remembrances ,  and  all  other 
things  belonging  to  that  office. 
Regtjler  trig.  jo.  39$.  4. 

Brtbonrs ,  commcth  of  the 
frerch  (bribeur.  i.miiidk  Hi")  It  fee- 
meth  to  fignifk  with  us,  one  that 
pilfreth  other  mens  goods ,  *nne 
28.  Ed,i.flat.\  ca.fitiico. 

Brief  (irtvc )  commeth  from 
thefrench  (iref.  oh  bretf.i.brevit ) 
ai;d  in  our  common  law  fignifi- 
cth  a  writ,  whereby  a  man  is 
j  fummoned  ro  ai  fwer  to  any  a- 
1  c*hon  :  or  (more  largely)  any  prc- 
J  cept  of  the  King  in  writing,  iflti- 
\  irg  out  of  any  court,  whereby 
hee  corrmardeth  any  thing  to 
be  done ,  for  the  furtherance  of 
juflice  or  good  order.  ThewoTd 
is  ufed  in  the  civill  law  ,  fome- 
time  in  the  hngular  l  umber ,  and 
mafculine  gei  der,  as  /.*//  Cod  de 
convenimdu ffcidebttortbtu  .1  10. 
ttt.i.  you  baverheic  wort's:  Inter 
chart ulat  ce*ff't*ttt  bttzii,  Ofuidam 
ad(tver*tur  tntetui  .qmnemtnaco- 
tint b At  debitor u.  Where  it  is  ufed 
for  a  fhort  note.  Agair.e,  I  find  a 
title  reft  or  ed  by  Cetbofred,  in  the 
firft:  booke  of  the  Cede,  de  quadri- 
menfirnu  brevibtu.  ^Hadrumen- 
flrnt  nmt  m  brtvts  er*nt,t]hi  de  [in- 
gulf* inditltorn ftnfonil  tu  quarto 
qncjj  menfefelutu ,  ctnfietebanttir. 

I  1  Alio 
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Alio  Lamfidtiti  in  Alexandre 

hath  it  fmgularly  thus :  notanum, 
qui  falfum  CAHja.  brevtm  in  confilio  \ 
tmperatona  reiuhffet,  &c.  And  in 
the  Authtnt%cki  Novel.  105  f«j. 
you  have  this  viOrc(breviatores.i. 
brevium  proftr  tptores  )  .Breves  au- 
temy  brevta,  brivicula  ,  funt  chart* 
five  libeUt  breves  ,  as  Gothofred.  \ 
there  not cth.  Where  hee  notcth  , 
likewiie  out  of  Zonarat  in  Car-  \ 
tbagin:  Cociiio .that  this  is  a  greek  | 
word , thus :  /3?t/W  »  am%?*  MyQtu  \ 
rju  mtlou.®-  x&vli-    See  S luetic  de  ■ 
verba  ftgmf. verba  "Breve ,  Oi  thefe 
bricfes  Ice  alio  Brafton  I.  5  .trail. 
5  .ca.\  y.nu.2.  "Breve  ejutdem  cum 
fit  formattem  ad  fimiUtudtntm  re- 
guU  juris,  ejuiabreviter  &  paucis 
verb  Uinttntvonem  prof erentts  expo- 
nit  &  explanat ,  ficut  regula  jfitris 
rem  ejua  efi  brevtter  enarrat.  Non 
tametta  breve  e§e  debet  fluin  rati- 
on? &  vim  intittonis  e  online  at, &c. 

Brtg4ndme(  lorica)is  the  french 
(  brigandme  )  that  is  a  coate  of 
maile.  This  is  ulid,  anno  4.  &  5 . 
fh.  &  Mar.  ea.  2. 

"Brigbote^Ji^ntficat  ejuietantiam 
reparattonis pon{pit».  Itetal.  \  xa. 
47.  It  is  compounded  of  ( brig)  a 
bridge  &nd(bote )  which  is  a  yiel- 
ding of  amends  ,  or  fupplying  a 
defect.  Sec  (Bote)  and  Bruckc 
tote. 

Britton,  was  a  famous  Lawyer, 
that  lived  in  the  daies  of  K.  £d 
ward  the  firft,  at  whofj  comman- 
dement  y  and  by  whole  authority 


he  writ  a  learned  book  of  the  law 
of  this  realme.  The  tenure  wher- 
of  runneth  in  the  Kings  name ,  as 
if  it  had  becne  penned  by  hi  al- 
lelic, anfwerably  to  the  Inftituti- 
ons,  which  Iujiinian  alTumctlvto 
himlcllc,  though  compofed  by 
othcrv.Stawnf. praro.f. 6.&i  1 .  S. 
Edward  Cook*  fairh  ,  that  this 
Britton  writ  his  bookc  in  the 
flftic  ycarc  of  the  laid  Kings 
raigne.  A.4./0.1  26. a.  &li.6,fo. 
6  7.  a.  M.  Guin  in  the  preface  to 
his  reading ,  mentioneth  ,  that 
this  lohn  Britton  was  Billiopof 
Hereford. 

Broke,(.omon\y  called  S.Robert 
Broke ,  was  a  great  Lawyer  and 
Lord  chicfe  IulHce  of  th;  comon 
plees  in  Queene  Claries  time. 
Cremptons  lufticeof  peace./.  22. 
b.  hee  made  an  abridgement  of 
the  whole  law  ,  a  booke  of 
high  account. 

Broker  (brocarius )  fcemeth  to 
come  from  the  french  (broieur.  i. 
trttor )  that  is  a  grinder  or  brea- 
ker into  lina'l  pieces.  Becaufehc 
that  is  of  that  trade,  to  deale  in 
matters  of  mony  and  marchan- 
dilc  betwecne  Englifh  men  and 
Strangers  ,  doth  craw  the  bar- 
gainc  to  particulars,  and  the  par- 
ties to  conclufion,  not  forgetting 
!  to  grinde  out  lomething  to  his 
!  owne  profit.  Thefe  men  b_-  called 
broggers,  anno  1  o.  3^2 .  e a.  1 .  Ir 
may  not  improbably  be  laid, 
tliat  this  w®rd  comcthfromf  brt- 

cardsri 
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carder,  i.  cavi/fari. )  becaufc  thcfe 
kind  of  men  ,  by  their  dccckfull 
fpecches ,  and  al  ufing  their  true 
trade,many  times  inveglc  others. 
In  Scotland  they  be  called  (broc- 
carii)  and  in  their  ownc  idiome  , 
blockers  or  brockers,  that  is,  me- 
diators or  intcrccflors  in  any  tr  ab- 
action, padhon,  or  coi.tracl:  as  in 
buying  or  felling,  or  in  contract- 
ing mariagc.  Sleene  de  vcrbo.JigH. 
verbo.  br  occur  it. 

He  that  will  know  what  thefc 
brokers  were  wont,  and  ought  to 
be,  lct^.im  rcade  die  ftatute  an  i . 
Iaeobt.ca-.ii .  Thefc  in  thecivill 
law  are  called  (protcenete)  as  al- 
io of  fome  (  Itcitatores  &  mtdta- 
tores.iit.  de  proxeneticie.  tn  Dtge- 
ftts.  This  kind  of  dealer  is  allb  of 
the  Romanes  called  (  pararitu  ) 
Seneca  l.z.dc  bmef.  ca.22.  C&ltta 
Rhodegtnw Jtbro  6  .ca.-^z.^r  ,li.^. 
cap.  1  y . 

TSrodtrers  (commeth  of  the 
French  brode*r)$c  that  commeth 
of  (  bordttre,  i.  fimbrta  ,  limbtu ) 
the  edge  or  hemme  of  a  garment. 
And  that  becaufeit  is  diftingui- 
fljed  from  the  reft,  moft  comon- 
ly  ,  by  fomc  conceited  or  coftly 
worke;  he  that  workcth  ir,is  cal- 
led (brodeur)  in  French,  and  bro- 
dcrer  or  embrodcrcr  with  us. 

Brodebalpenj ,  commeth  of  the 
three  Saxon  u  ords  (bret ,  or  bred) 
i.a  beord:  and  (halve )  that  is,  for 
this  orthatcaufe  (cnjiu  ret  gra- 
Uia)  as  the  Latiuifts  fpeake,  and. 
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(pe**t*g)  it  f ri  ifctb  a  tolle  or 
cuftome  for  icitii  g  up  of  tables 
or  boords  in  a  l  airc  or  Marker. 
From  the  which,  they  that  arc 
freed  by  the  Kings  Charter  ,  had 
this  word  mentioned  in  their  let- 
ters patents.  Iniomuch,  as  at  this 
day  the  frcedome  it  ielfe  (  for 
fhortni.  flc  or  fpecch)  is  called  by 
the  name  of  brodehaipenie. 

Bnggtrs.  Sec  'Brokers. 

Brnck~bote(Pontagtnm )is  com- 
pounded of  two  German  words 
( bruck..  i.  pons,)  andf  bote.  i.  com- 
penfatto.)  It  fignihcth  with  us,  a 
tribute ,  contribution ,  or  aydc 
toward  the  mending ,  or  reedifi- 
ing  of  Bridges  ;  whereof  many 
arc  freed  by  the  Kings  Charter. 
And  thereupon  the  word  is  ufed  ! 
for  the  very  liberty  or  exemption 
from  this  tributc.See  Pontage  and 
Brigbote. 

Bull  (bulla )  feemeth  to  come 
from  the  C reek c,  i.confi-* 
linm)  as  Poljdorm  VtrgtliHi  faith, 
de  invent  to.  rerun*.  lib.S.cap.i.  ]t 
fignifieththe  letters,  by  the  Cano- 
nifts  called  Apoftolickc ,  ftreng- 
thened  with  a  leaden  feale ,  and 
containing  in  them  the  decrees 
or  commandements  of  the  Pope 
or  hilhop  of  rK»me.  The  word  is 
ufed  many  times  in  our  Statutes : 
as  anno  28.  H.8  cap, 16.  &  anno 
X.&2.  Ph. &Ma.ca.%. 

'Bullion^  cbmeth  of  the  French  , 
(billon  )  that  is ,  the  place  where 
gold  is  tried.  It  figniueth  with 
L  z  us  , 
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us ,  gold  or  filvcr  in  the  malfc  or 
billet,  anno  p.  Ed.$  ftat.i.  cap. 2* 

and  lbmerime  the  Kings  ex- 
cliange  or  place,  whether  fuch 
gold  in  the  Jump:  is  brought  to 
betryed  or  exchanged ,  anno  27. 
Ed  5.  fiat,  1.  cap  14.  &  anno  4. 
H  4.  c«p.  1  o.  See  Skene  de  verbo, 
fi^ntf  .  vrbo  Bullion. 

'Burgbote ,  commeth  of  (6"rg- 
i.  cuflellum)v.\d  (bote.  i.  compenfa- 
tto  )  and  iigniricth  a  tnoutc  or 
contribution  toward  the  buil- 
ding or  repairing  of  caftleg,  or 
walls  of  defence ,  or  toward  the 
building  ofaborow  or  city.  Fro 
this  divert  had  exrmption  by 
the  ancient  charters  of  the  Sa- 
xon Kings.  Whereupon  it  is  ta- 
ken ordinarily  for  the  exemption 
or  iibertie  it  ielfe.  Ratals  expof 
of  rvords.  Fleta  hath  thefe  words 
of  it :  Significat  tjUietantiam  repa- 
rations ntKrorttm  ctvitatu  vel 
bnrgi.  //.I.  cj.47. 
,    Hnrg»  Enghflt.  Szt'Borow £n- 

Burgage  (burgagium )  i$  a  te- 
nure proper  to  cities  and  townes, 
whereby  men  of  cities  or  bo- 
rowes ,  hold  their  lands  or  tene- 
ments of  the  King,  or  other  Lord 
•for  a  certainc  yearely  re  it.  Old 
•Tenures.  It  is  a  kind  of  focage. 
Swinborn. parte  3.  §.  5.  nn  6. 

"Burglarie  (burglartu)  is  com- 
pounded of  two  Wench  words , 
(bourg.  \.p*ginf  villa)  and  (lare- 
cin,  i  ,/iirtum^  jr  of  ( bourg  or  U- 
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ron )  (^oke  ttb.^fel.^.b.  It  isac- 
j  cording  to  the  acceptance  of 
;  our  common  law,  thus  defined  : 
)  Burglarie  is  a  felonious  entring 
I  into  another  mans  dwelling 
!  houfe ,  wherein  fomc  perfon  is , 
(  or  into  a  Church  in  the  nig  t 
time,  to  the  end  to  commit  fome 
felonic  therein  :  as  to  kill  fome 
man ,  or  to  fteale  fomc  what 
thence ,  or  to  do;  fome  other  fe- 
lonious act  there ,  albeit  hee  exe- 
cute not  the  fame.  If  the  intent, 
or  faci  of  this  offendour  ,  be  to 
(tealc,  this  is  Iikerobberi*-,  if  to 
murther,  it  differcth  not  much 
from  murther,  and  i'o  of  other  fe- 
lonies, fVeft  parte  2.  fjmbol.titulo. 
Indttlments  Sell.  56.  Burglarie 
in  the  naturall  figniricatiou  of 
the  word,  is  nothing,  bur  the 
robbing  of  a  houfe  :  but  as  it  is 
(vox  art *)our  common  Lawyers 
reftraine  if  to  robbing  a  houfe 
by  night,  or  breaking  in  with  an 
intent  to  rob,  or, to  doe  fome 
other  felonic.  The  like  Offence 
committed  by  day ,  they  call 
houfc-robbing  ,  by  a  peculiar 
name.  How  many  waics  burgla- 
rie may  bee  committed  ,  fee 
fromptens  faflice  of  peace  fol.  28. 
b.  &  fol.  20.  30. 

"Butlerage  of  wines  ,  fignifieth 
that,  impofition  of  fale  wine 
brought  into  the  land  ,  which 
the  Kings  Butler,  by  vcrtue  of. 
his  office ,  may  take  of  every 
fliip ,  anno  1 .  H.  8.  cap.  5,  For 
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the  which  ice  more  in  Hotjler. 

C 

I  Ablifb  (cablicia )  among  t\yc 
y±J  writers  of  the  Foreft  la  wet, 
fignirieth  brufh  wood  ,  Manvtood 
f^rie  pag.  84.  Crempfnt  lurifd. 
fol.  1  6  5 . 

Calamut ,  is  a  cane,  reed ,  or 
quill ,  the  clivers  kinds  where- 
of, you  have  fet  downc  in  C-e- 
rards  Her  ball,  hb.l.  cap. 24.  This 
is  comprized  among  merchan- 
dize and  drugs  to  bec  garbled , 
in  the  ftatutc  1.  lacobi  , 

cap.  19. 

C 'alen drift  of  fForffedj,  anno  j« 
H.  8.  cap.  4.  &anno  3  J.  ejufdem. 

Cantred,  is  as  much  in  Wales  , 
as  an  hundred  in  England.  For 
C Autre  in  th^  Britilh  tongue  fig- 
nifieth  centum.  This  word  is  ufed 
anno  28.  H  %.cap.^. 

Cape  ,  is  a  writ  judiciall  tou- 
ching  plee  of  land  or  tenements ,  ! 
fo  termed  (  as  moft  writs  be  ) 
of  that  word  in  it  felfe,  which 
carieth  the  efpecialleft  inrenri- 
on  or  end  thereof.  And  this  I 
writ  is  divided  u:(Cape  magnum, 

Qape  pxrvumx )  both  which  ("as  \ 
is  before  laid  in  Attachment) 
take  hold  of  things  immoveable , 
and  fecme  to  differ  betwecne 
thcmfclvcs  in  thefc  points.  Firft, 
becaufe  (  cape  magnum  )  or  the 
(  grand  Cape  )  lycth  before  ap- 
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pearancc,  and  (Cape parvum)&f.\ 
tCTward.  Secondly , the  (Cape  ma- 
gnum )  iummoncrh  the  tenent  to 
aiifwer  to  the  default,  and  over 
to  the  demandant :  (  Cape  par- 
vnm)  fummoncth  the  tenent  to 
anfwer  to  the  default  onely  :  and 
therefore  is  called  (Capeparvum) 
or  in  Frenchenglilh  (petit  C*Pe  ) 
Old.  nat.br  Jol.i6i.i6z.  Yet 
Ingham  faith,  that  it  is  called  ( pe- 
tit Cape)  not  becaufe  it  is  of  fmail 
force,but  that  it  confiftcth  of  few 
words.  (  Cape  magnum')  in  the 
tld.nat.  br.  is  thus  defined.  This 
writ  is  a  judiciall  ,  and  lycth 
where  a  man  hath  brought  a 
(Tracipe  tjaodreddat)  of  a  thing 
that  toucheth  plee  of  land ,  and 
the  tenent  make  default  at  the 
day  to  him  given  in  the  writ 
originall :  then  this  writ  fhall 
goe  for  the  King  ,  to  take  the 
land  into  the  Kings  hands  :  and  if 
hee  come  not  at  the  day  given 
him  by  the  ( grand  Cape)  he  hath 
loft  his  land  ,  &c.    A  prefident 
and  forme  of  this  writ  you 
may  fee  in  the  Rcgifter  judicial! , 
fol.  \,b.  It  fecmeth  after  a  fort  to 
containe  in  it  the  effccT  (mijfio- 
nis  tn  pojpjfiane  ex  prim*  &  feenri- 
dedecreto)  among  the  Civilians. 
For  as  the  firft  decree  fcifeth  the 
thing  ,  and  the  fecond  grveth  it 
from  him,  that  the  fecond  time 
defaultcth  in  his  appearance  :  fo 
this  (Cape)  both  feifeth  the  land, 
and  alfa  alligneth  to  thepartiea 
L  3  farther 


farther  day  of  appearance,  at , 
which  if  bee  come  not  in ,  the 
land  is  forfeited.  Yet  is  there 
difference  bctweenc  thefe  two 
courfes  of  the  civ  ill  and  com- 
mon law  :  firft ,  for  that  ( mijpo 
tn  poffrjjienem)  touchcrh  both 
moovcablc  and  immoovcablc 
goods ,  whereas  the  (  Cape  )  is 
extended  onely  to  immoveable: 
fecondly ,  that  the  partie  being 
latLsficd  of  his  dcmaui.d,  the 
rtmAntt  is  reftored  to  him  that 
defaulted  :  but  by  the  ( Cape)  ill 
is  feifed  without  reftitution : 
thirdly/ miflio  in  pejfejf:)  is  to  the 
ufc  of  the  party  agent,  thef  Cape ) 
is  to  the  ufe  of  the  King.  Of 
this  writ,  and  the  explication 
of  the  true  force  and  cft'ecl 
thereof,  readc  rBraSl»n  lib.  j. 
trad. cap. 1  .num.4. $  .&  6.  Sec 
Cape  advalentiam. 

Cape parvam,  in  the  Old.na.br. 
fet.  162.  is  thus  defined:  This 
writ  lycth  ,  in  cafe  where  the 
tenent  is  fummoncd  in  plee  of 
land  ,  and  commeth  at  the  fum- 
mons ,  and  his  appearance  is  of 
record  ,  and  after  hee  maketh 
default  at  the  day  that  is  gi- 
ven to  him  :  then  fhall  goc 
this  writ  f  or  the  King,  &c.  of 
this  likewifeyou  have  the  forme 
in  the  Regiftcr  /udiciall ,  fel.  2. 

Why  it  is  called  Cape parnum, 
fee  in  Cape  magnum.  Of  both 
thefe  writs ,  rcade  Fleta  lib.  6. 
cap.  4.4.  § ,  Magnum  &  Jf<J*. 
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I     Cape  advalentitm,  isafpecics 
I  of  Qape  magnum,  fo  called  of  the 
'  end  whereunto  it  tendcth.  In  the 
Old  nat.  br.  fo.  161.162.  it  is 
j  thus  defined  or  defcribed  :  This 
,  writ  Iyeth ,  where  any  implca- 
;  ded  of  ccrtainc  lands ,  and  I 
(  vouch  to  warrant  another,  a- 
1  gainft  whom  the  fummons  ad 
watraTitiz.andumi\\zth  been  awar- 
ded ,  and  the  Shyrccvc  commeth 
not  at  die  day  given  :  then  if  rhc 
demandant  recover  againft  mcc , 
I  fhall  have  this  writ  againft  the 
vouchee ,  and  fhall  recover  fo 
much  in  value  of  the  land  of 
the  vowchee ,  if  hec  have  fo 
much  :  and  if  hec  have  not  fo 
much  ,  then  I  fhall  have  exe- 
cution of  fuch  lands  and  tene- 
ments ,  as  defcend  unto  him  in 
fee-fimplc  :  or  if  hee  purchafc 
afterward  ,  I  fhall  have  againft 
him  a  refummons  :  and  if  hec  can 
nothing  fay  ,  I  fhall  recover  the 
value.   And  note  ycc ,  that  this 
writ  lyeth    before  apparencc. 
Thus  rarrc  goeth  the  bookc. 
Of  thefe  ,  and  the  divers  ufes 
of  them  ,  fee  the  Tabic  of  the 
Rcgiftcr  /udiciall,  verbo.  Cafe. 

Capiat ,  is  a  writ  of  two  forts, 
one  before  judgement  called 
{Capiat  ad  rijpendendum)  in  an 
act  ion  pcrfonall ,  if  the  Shyrccvc 
upon  the  firft  writ  of  diftreffc  re- 
tUrnc(«»Ai/ habet  in  baliva  noftra:) 
and  the  other  is  a  writ  of  execu- 
tion after  judgement,  being  alfo 

of 
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of  divers  k  inds  ( vi*.  fipias  a^ fA'  ' 
tisfaeiendum,  £apias  profinetCapi-  | 
as  ut  Zagat  am  Capias  ml*gatHm>& 
inqniras  de  bonit  &  cat  all  u ). 

Capiat  ad  fatisfaciendum,  is  a  ! 
writ  of  execution  after  judge- 
ment",  lying  where  a  man  reco-  , 
vereth  in  an  action  pcrfonall ,  as 
d«bt,  or  dammages,  or  detincw 
in  the  kings  court:  and  he  againft 
whom  the  debt  is  recovered , 
and  hath  no  lands  nor  tenements , 
nor  mfficicnt  goods,  whereof  the 
debt  may  be  levied.  For  in  this 
cafe ,  hee  that  rccovercth  ,  fhall 
have  this  writ  to  the  Shcriffe, 
Commanding  him  that  hee  take 
the  body  of  him againft  whom  : 
the  debt  is  recovered  :  and  hec  1 
fhall  be  put  in  prifon,  untill  fafif- 
faclion  be  made  unto  him  that 
recovered. 

Capias  pro  fine  ,  is  where  one 
being  by  judgement  fined  unto 
the  King ,  upon  fomc  offence 
committed  againft  a  ftatute,  doth 
not  difcharge  it  according  to  the 
judgement.  For  by  this  is  his 
body  taken  ,  and  committed  to 
prifon ,  untill  hec  content  the 
King  for  his  fine,  Coke  lib.  3 .  ft, 
1 2.  a. 

Capiat  mUgatnm,  is  a  word  of 
execution  ,  or  after  judgement , 
which  lycth  againft  him  that  is 
outlawed  upon  any  fuif  :  by  the 
which  the  Sheriffe  upon  die  rc- 
ceite  thereof,  apprchc:ideth  the 
party  outlawed ,  for  not  appear- 


I  ring  upon  the  (exegend )  and  kec- 
pcth  him  in  fafe  cuftodie  untill 
rhc  day  of  returnc  afligned  in  the 
writ ;  and  then  prefenteth  him 
unto  the  court,  there  farther  to  be 
ordered  for  his  contempt. 

Capias  ut  Zagat  urn  ,  cr  inquiras 
de  bonis  &  cataUis^  a  writ  all  one 
with  rhc  former,  but  that  it  gi- 
veth  a  farther  power  to  the 
Shyreevc ,  over  and  befide  the 
apprchenfion  of  the  boody ,  to  in- 
quire of  his  goods ,  and  cattels. 
The  forme  of  all  rhefc  writs  lee 
in  the  old.  nat.br.  ft.  154.  and  fee 
the  Termes  of  law,  verbt  Trotes. 
Laftly  ,  you  may  rind  great  vari- 
cticof  this  kind  ,  in  the  table  of 
the  Regiftcr  judicial!  ,  verba 

£apias  in  Withernamium  de  ave- 
riis  ,  is  a  writ  lying  for  cattell  in 
Withernam.  T^egiftcr  orig.f.  8  2 .  Qr 
8  3 .  fee  Withernam. 

Capias  in  Withernamium  de  he- 
mint  \$  a  writ  that  lyeth  for  a  fcr- 
vant  in  Withernam.  rRegifter  or.f, 
79-&%o.  lee  Withernam. 

Capias  condttElos  ad  profcifcen- 
dttm,is  a  writ  that  lieth  for  the  ta- 
king up  of  luch ,  as  having  recei- 
ved preft  money  to  fcrvc  the 
King,  flinke  away,  and  come  not 
in  at  their  time  afligned ,  Regtjlcr 
origfo.  191. 

Captaine ,  alias  capitayne  ( capi- 
taneus)  commcth  of  the  French 
(capitaine)  and  figniheth  with  us, 
him  that  leadeth ,  or  hath  ch&rge 
I  of 
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of  a  companicof  Souhiiers :  and 
is  cither  gcncrall ,  as  he  that  hath 
the  governance  of  the  whojc 
(hoft  :  orfpeciall,  as  he  that  lead- 
cth  one  only  band.  The  \vora(ca- 
ptanet)  in  other  nations  fignih*- 
cth  more  generally  thofc,  that 
are  in  latinc  called  (prinetpes)  or 
( procerej)  becaufe ,  as  H ottoman 
faith  in  verbis  feudalibni  ;  tanana 
caput  reltquo  corpori,Jic  hit  reliejuu 
civibtu  />r*/*Hr.Hedivideth  them 
into  two  forts  :  and  to  uf;  his 
words  ,  ahifunt  capetaneiregni : 
quo  verboD  ttces ,  Comites,  Marchi- 
onts  i»tel/igutur.l.i.feud.ttt.\.  §  .1. 
&  ti.  7.  Alii  improprie^ui  urbium 
prafetlif nnt  ,qmbns  plebs  ab  aliqxo 
fuperiortt  gubernanda  comittitur : 
qui  &  vaHaferes  rigit ,  &  major es 
appeUantur.l,ifcud,tit.\.§  .\.&ti. 
-j.&tit.\f»  So  we  have  captaincs 
of  caftlcs  here  in  England,  and  o- 
rher  places ,  as  of  the  Ifles  of 
Gearfay  and  Gearnfej ,  of  the  Ifle 
of  Weight,  &e. 

Capita,  is  a  tenure,  which  hol- 
deth  immediately  of  the  King,  as 
of  his  crown,be  irby  knights  Ser- 
vice or  focage:'2re£/  tit. Tenure f. 
46.94.  Dyer,fo,i  13.nu  3%.&fo. 
363.nu.1S  .and  not  as  of  any  Ho- 
nour, caftle,  or  maner  :  and  there- 
fore it  is  otherwife  called  a  te- 
nure ,  that  hoJdcth  meerly  of  the 
King ,  becaufe  as  the  crownc  is  a 
corporation  ,  and  feigneury  in 
groffc  (as  the  common  law- 
yers termc  it)  fo  the  King  that 
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,  poflcflcth  the  cro wn,is  in  accou  t 
j  of  law  ,  perpetually  Ki  'g  ,  and 
never  in  his  mil  oriric  ,  1  or  never 
dieth  :  no  more  then  ( p^palw) 
doth  ,  whole  authority  hee  bca- 
reth.Scc F it *h  nat  br  f  j..F.Notc 
by  the  way,  that  a  man  may  hold 
of  the  King,  and  sot  ( in  Capite) 
that  is,  not  immediately  of  the 
crowiie  in  groflc ,  but  by  meancs 
of  fomc  Honour,  caftle,  or  maner 
belonging  to  the  Crowne,  wher- 
of  I  hold  my  land.  Whereof  Kit- 
chin  faith  well ,  that  a  man  may 
hold  of  the  King  by  Knight  fer- 
vicc,and  yet  not  in  capite ,  becaufe 
hec  holdeth  happily  of  fomc  ho- 
nour by  Knights  fervice ,  which 
is  in  the  Kings  hands  ( as  by  def- 
cent  from  his  aunccftors)  and  not 
immediately  of  th;  King,as  ofhis 
crowne,/*.  1 29.  with  whom  a- 
greeth  Fttz,h,>iAt.br.f.$.K.  whole 
words  are  to  this  eflccl:  :  So  that 
it  plaindy  appeareth ,  that  lands 
which  be  held  of  the  King ,  as  of 
an  honour,  caftle,  or  maner,  are 
not  held  in  capite  of  the  King:  be- 
caufe that  a  writ  of  right,  in  rhat 
cafe ,  fliall  be  directed  to  the  bay- 
Iiffc  of  the  hononr ,  caftle ,  or 
maner,  &c.  but  when  the  lands 
be  held  of  the  King,  as  of  his 
crowne ,  then  they  be  not  held 
of  honour,  caftle,  or  maner,  but 
meerly  of  the  King,  as  King,  and 
of  the  Kings  crownc,as  of  a  feig- 
neury of  it  felfc  in  grofTc,  and  the 
chicfc  above  all  other  feigncu- 

rics, 
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•ries,&c.  And  this  tenure  in  capite 
is  otherwifc  called  tenure  hol- 
diiig.of  ths  peribn  of  the  King. 
Djtrfo,/tf,  Ktt.ij.  Author  of  the 
new  termcs.  ver.Tenuresn  capite. 
"Broke  titstlo.  Tenures. nu.  65.  99. 
And  yet  MXitchinfo.ioZ.  faith, 
that  a  man  may  hold  of  the 
peribn  of'  ths  King  ,  and  not  in 
captte.Uis  example  is  this :  If  the 
King  purchafc  a  manor  that  I.  S. 
holdeth ,  the  tencnt  flaall  hold 
as  hee  held  before  ,  and  irjall  not 
render  livery. or prtmeir feifin,uov 
hold  in  capite And  if  the  King 
grant  that  manor  to  W.  N.  in 
fee,  excepting  the  fervices-of  /. 
S.  then  /.  S.  holdcth  of  the  King, 
as  of  the  pcrfon  of  thcJKing,  and 
yet  holdeth  not  in  capite  ,  but 
as  hce  held  before.  So  rliac  by 
tfri$,  $QQke  ,  tenure  holding  of 
the  per fon  of  the  King  ,  and  te- 
nure in  capite,  are  two  divers  te- 
nures. To  take  away  this  diffi- 
culty ,  I  thinke  CM.  Kitchin  is  in 
that  place  to  be  taken,  as  if  hee 
laid,  not  in  .capite  by  Knights 
fcrvicc,  butbyfocage,  follow- 
ing the  ufuall  fpecch  :  bccaule 
moft  commonly  where  we  talke 
of  tenure  in  capite,  wee  mcane  te- 
nure by  Knights  fervice. 

Carno  ,  Cromptons  jurifd,  ftl. 
19I.  is  an  imunity. 
I  C*rlte_,  fecmeth  to  be  a  quanti- 
;  titic  of  Wooll ,  whereof  thirtic 
>  make  a  Sarpler,  annoiy.  h.6,  ca. 
ja.  $$cSarplcr. 
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Carracl^,  alias  Carrick^,  fce- 
meth  to  bee  a  Ship  of  burthen  , 
fo  called  of  this  Italian  (carrico ) 
.or  (car co),  a  burthen  or  charge,or 
of  thcSpanifh  (cargo)  yon  have 
this  word  ,  anno  2.  R.  3.  ca.  4.  & 
anno  l.  Jaco.ca.33. 

Carroveay  feeds  ^ii  as  (farruwaj 
feeds,  ( femen  Carivel  caret)  is  a 
Seed  fpringing  of  the  herbe  fo' 
called,  of '  whofc  operation  you 
may  rcade  in  Gerards  Herball,li. 
2.ca.  396,  It  is  reckoned  among 
the  Merchandise*  .that  ought  to 
be  garbled,  anno  u  Jaco.ca.  19. 

£arpte  of  land  (carucata  terra ) 
commeth  of  the  French  (chartte. 
i.  aratrum )  and  with  us  is  a  cer- 
taine  quantise  of  land ,  by  the 
which  the  Subjects  have  fbmc- 
time  been  taxed  :  whereupon  the 
tribute  fo  levied,  is  called  (Car- 
vage  Carvagium)  Srafton  lil.ca. 

1 6.  nu.  8.  It  is  all  one  with  that , 
which  the  lame  author,  lib.i.cap. 

17.  callcth  (earttcatam  terra )  For 
Litleton  ca.Tenttre  in  foc*tge,{hith, 
that(hacfoca focajdem  cfl  ^nodca.. 
rttca)  fc,  onefoke,  or  one  plow 
land.  Yet  one  place  I  find  in 
Stewes  annals  ,  that  maketh  nice 
doubt ,  pag.  271.  where  hechath 
thefc  words:  Thefametime  King 
Henry  tookc  carvage ,  that  is  to 
fay,  two  merks  of  filvcr  pf every 
Knights  £ec,  toward  the  manage 
of  his  lifter  Izabell  to  the  Emp> 
ror  :  where  carvage  cannot  be 
taken  for  a  Plow  land  ,  except 
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there  were  fomc  other  Farder  di- 
vifion,  whereby  to  raife  of  every 
plow  land  fo  much  :  and  fo  con- 
sequently of  every  Knights  fee  : 
that  is,  of  every  680.  acres,  two 
merkes  of  (liver.  RafiaH  in  his 
Expofition  of  words  faith  ,  that 
carvage  is  to  be'-quite,  if  the  Cord 
the  King  flnljjft* 2  .ill  the land  by 
carues  i  thirft;,  a  priviledge, 
whereby  a  imn  is  exempted  from 
carvage.  Skene  dt  vnrb.  jtgnifvir.  \ 
Carntata  terra ,  deriverh  it  from  | 
the  French  (cbaron.  i.  a  plough )  I 
and  faith ,  that  it  containes  as 
great  a  portion  of  land ,  as  may 
be  tilled  a.id  laboured  in  a  yeare 
and  day  with  one  plough :  which 
alfo  is  called  (bildi)  or  (hid*  ter- 
ra) a  word  ufed  in  the  old  Bri- 
tainelawes.  Af.  Lumber d  among 
his  precedents  ,  in  the  end  of  his 
E$re»archa, trzn(\3teth(  carueatnm 
terra )  a  plough  land . 

Carnage  (  carnagium  )  fee 
Carne, 

Cajfla  FifiulaM  a  tree  that  bea- 
rethccrtaincblacke,  rou.id,  and 
long  cods,  wherein  is  contained 
a  pulpe  ,  fort  &  pleafantly  fvvect, 
ferving  for  many  ufes  in  Phifick. 
This  tree  with  her  vertues  you 
may  find  delcribed  in  Gerards 
Herbal], 3.  cap.-jy.  Thefruite 
is  mentioned  in  the  ftatutc,  anno 
I.  Jacob,  cap,  ip.  among  drugges 
and  fpices ,  that  bee  to  bee  gar- 
bled. 

Cafiia  lignea,  isafweetwood 


-  not  vnlikc  to  Cynamon  ,  and 
fometime  vfed  in  fteedc  of  Cy- 
namon. Whereof  you  miyread 
in  Gerards  HecbaH,/*£,i.ctfp.i4i. 
This  is  called  Cajfulignumtin  the 
Statute  anno  1.  lacob.cap.  19.  and 
is  comprifed  among  merchandize 
that  are  tobc  garbled. 

Cafhe/lain( caftellanw )  is  a  kee- 
per or  a  Captaine ,  fometimecal- 
lcda  Conftablc-of'a  cafteli ,  "Bra- 
Hon  lib.  5.  tr.tfat  *.  cap.  1 6.  & 
lib. a. cap. 32, wtm.  %.  In  like  ma- 
ncr  is  it  ufed,  anno  3 .  Ed.  \  .cap. 7, 
In  the  bookes  (  de  feitdis  )  you 
flull  fi  id  ( gHiflilim  )  to  bee  al- 
t  moft  of  th;  lam:  fig  lifkation,. 
1  but  (bmethirig  more  large  :  be- 
I  caufe  it  is  alio  extended  to  thofe 
j  thatrhaveth^cufto.ly  of  the  Kings 
j  manfio.i  houfes  ,  called  of  the 
I  Lttmbardr  (  cn<tet  )  in  England 
(Courts)  trough  they  bee  not 
plac  es  of  defenle  or  ftrength. 
'  M.  LMfmrood,pxrt.i.  of  his  Fo- 
rcftlawes,  pag.  113.  faith ,  that 
there  is  an  officer  of  the  Foreft 
called  Caflellanus, 

Cafrelward  (caftelgardrtm  ,  vtl 
wardnm  caftri")  is  an  impofition 
laid  upon  fuch  of  the  Kings  fub- 
je&s ,  as  dwell  within  a  certaine 
compafTeof  any  cafteli ,  toward 
'  the  maintenance  of  fuch  ,  as  doe 
watch  and  wand  the  cz\\z\\. Mag- 
na charta ,  cap.  20.  anm  3  2. 
H.S.  cap.4.8.  It  is  ufed  loinetime, 
for  the  very  circuit  it  felfe, which 
is  inhabited  by  fuch  as  arefub- 
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jecT  to  tin's  fervicc,  as  in  Stoves 
annai 's,  pag.  633. 

Caf*  conjimili,  is  a  writ  of  cn- 
tric,  granted  where  the  renent 
by  courtcfie ,  or  tencnt  for  terme 
of  life ,  or  for  the  life  of  another , 
doth  alien  in  fee ,  or  in  taiJc ,  or 
for  terme  of  anothcrs  life.  And 
it  hath  the  name  of  this ,  for  that 
the  Clerkcs  of  the  Chaunceric  ' 
did  ,  by  their  common  confent,  ! 
frame  it  the  likeneflc  of  the  j 
writ.callcd  (fncafuprovifo)  ac- 
cording to  their  authoritie  given 
them  by  the  Statute,  W'ftm.  a. 
cap.  24.  which,  as  often  as  there 
chancethany  new  cafe  in  Chaun- 
ceric, fomething  like  to  a  former 
cafe,  and  yet  not  dpecially  fit- 
ted by  any  writ ,  Jicenfeth  them 
to  lay  their  heads  together ,  and 
to  frame  a  new  forme  anfwera-  i 
bleto  the  new  cafe  ,  and  as  like 
fome  former  cafe  as  they  may. 
And  this  writ  is  granted  to 
him  in  the  revcriion  ,  againft 
the  party  to  whom  the  (aid 
tenent  fo  alicnatcth  to  his  pre- 
judice ,  and  in  the  life  time 
of  the  (aid  tenent.   The  forme 
and  effect  whereof,  reade  more 
at  large  in  FitzJi.  ttat.  br.  fsl, 
106. 

C*ffifrovifo,  is  a  writ  of  entry, 
given  by  the  Statute  of  Cloce- 
cejler ,  cap.  7.  in  cafe  where  a 
tenent  in  dower  alicneth  in  fee 
or  for  terme  of  life ,  or -in  taile , 
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and  iycth  for  him  in  revcrfion 
againft  the  alienee.  Whereof 
reade  Ftt<,  ytat.br,  more  at  large, 
fol.  aoj. 

Cut »ilts  (cata/la)  alias  chatels , 
commeth  of  the  %«mw,  For 
in  the  87  chapter  of  the  grand  cu- 
ftumary  you  ihall  find  ,  that  all 
moveable  goods  with  them ,  arc 
called  chatels :thc  contrary  wher- 
of  is  ( fiefjibid.  which  we  do  call 
fee.  But  as  it  i^ufed  in  our  com- 
mon law ,  it  comprehenderh  all 
goods  moveable  &  immoveable, 
but  fuch  as  are  in  the  nature  of 
free-hold ,  or  parccll  thereof,  as 
may  be  gathered  out  of  Stawnf, 
prara.  ca.  1 6.  and  an.  £/tz.  j.ca.2. 
Howbeit,  Kitchin  in  the  chapter 
cat  alia.  fo.  32.  faith,  that  ready 
money  is  not  accounted  any 
geods  or  chatels,iior  hawkes,nor 
hounds.  The  realbn  why  hawkes 
and  hounds  benot,hee  givcth, 
becaufe  they  be  (/era  nalura ) 
wiiy  money  is  not,  though  hec 
let  not  downe  the  caufe  :  yet  it 
may  be  gathered  to  be,  for  that 
money  of  it  felfe  ,  is  not  of 
worth  ,  but  by  confent  of  men  , 
for  their  eafier  trafficke ,  or  per- 
mutation of  things  neceflary 
for  common  life,  it  is  reckoned 
a  thing  rather  confining  in  ima- 
gination, then  in  deed.  Catals 
be  either  perfonall  or  rcall.  Pcr- 
fonall  may  be  fo  called  in  two 
refpects :  one ,  becaufe  they  bc- 
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long  ifnmediafely  to  the-  p^rforw:  [  ■  i 
of  a  man,  as  a  bow,  horfc>  &c.  ! 
the  other  ,  for  that  being  any 
way  withheld  in  jurioufly  from 
as ,  ivechaveno  tnranes  to  reco- 
ver thcrh ,  but  by  perfonalt  acti- 
on. Cbatels  reall  be  fuch,as  either 
appertaiae  not  immediatly  to  the  , 
perfon  i  but  to  fome  other  thing, 
by  way  or  dependencie  :  as  a  \ 
boxe  with  charters  of  land ,  the 
body  of  a  ward  ,  apples  upon  a 
tree ,  or  a  tree  it  felfe  growing 
on  the  ground.  Cramp  tons  luflict 
of  peace. fo.  3  3 . B.or  elle  fuch  as  arc 
ncceffary  ,  i  Ailing  out  of  fome 
immoveable  thing  to  a  perfon : 
as  a  leafe  or  rent  for  tearmc  of 
ye.ircs.    Alfo  to  hold  at  will ,  is 
a  chatell  real! .  New  tearmet,  ver~ 
bo  Chatelt.  The  civilians  compre- 
hend thefe  things ,  as  alfo  lands 
of  what  kind  or  hold  foever, 
under  bo»a;bonaaHtem  dividnntttr 
tn  mobili*  &  mmobtim  :  mobilia 
verb  in  e*  qn*  fe  movent  vel ab  *- 
ltHmoventur.v.legem.^9.& /.208 
nr.  de  verb,  fgnifica.  &  interpreter 
ibidem.  Srail.zlfoc.^.l.^.nH.^.i^' 
4.  fecmeth  to  be  of  the  fame 
judgement. 

fataMis  captit  nomine  diftri&i- 
onie%  is  a  writ  which  lycth  with- 
in a  Borow,  or  within  a  houfe, 
for  rent  going  out  of  the  fame , 
and  warrantcth  a  man  to  take 
the  dores,  wmdowes>  or  gates, 
by  way  of  diftreffe,  for  the  rent. 
Oldnat.  br.fol,  t55. 
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Catnlln  reddendo  ,  is  1  writ , 

which  lycth  where  goods  being 
delivered  to  any  nun  to  kcepe 
until  I  a  ccrtaine  Jay  ,  and  be  not 
upon  demand  delivered  at  the 
day.  And  it  may  be  oiher  wife 
called  a  writ  of  detinew.  See 
more  of  it  in  the  Regifler  orig. 
fo.  1 3 pi  and  in  the  Oldnat.  br.fo. 
63.  This  is  aiifwcrable  to  attit 
depojfti,  in  the  civill  law. 

CatchepoUe ,  though  it  now  be 
ufed  as  a  word  of  contempt ,  yet 
in  ancient  times ,  it  fecmeth  to 
have  becne.  ufed  without  rc- 
proch ,  for  fuch  as  wee  now  call 
Sergeants  of  the  Mice ,  or  any 
other  that  ufe  to  arreft  men  up- 
on any  caufe,  anno  25.  Ed. 3.  fiat. 
4.  ca.  a. 

fathedraff.  See  Church. 

Cafft  matrimonii  prxiocttti,  is  a 
writ  which  lyeth  in  cafe  where 
a  woman  givcth  lands  to  a  mm 
in  fee  limple ,  to  the  intent  bee 
fhall  marry  her  ,  and  refufoh  fo 
to  doe  En  reafouable  time,  be- 
ing reiqtiircd  thereunto  by  the 
woman.  The  f  ormc,  and  farther 
ufe  hereof, .  learnc  in  the  Regifler 
ortg.fol.233. and  in  Ftttb.nat.br. 
fo.  305. 

Caufam  nobis  fignifices ,  is  a 
writ  which  licth  to  a  Motor  of' 
a  towne  or  city  ,  &c.  that  for- 
merly by  the  Kings  writ  being 
commanded  to  give  feifri  unto 
the  Kings  grantee  of  any  land 
os  tenements ,  doth  delay  fo  to 
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doc,  willing  him  to  fttew  caufc , 
why  hee  lb  delayeth  the  perfor- 
mance of  his  charge.^H?  l.^.cafu 
conimnnx/ij  det  Suiters,  fo,sS.b. 

Cautione  admittenda ,  is  a  writ 
that  lycth  againft  the  Bifhop, 
holding  an  excommunicate  per- 
fon  in  priloa  for  his  contempt , 
notwithstanding  that  hec  offereth 
mtrkient  caution  or  aflurance  to 
obey  the  commandments  and 
orders  of  holy  Church  from 
thenceforth  :  The  forme  and  far- 
ther effaft  whereof,  take  out  of 
the  Regift.  ortg.  pa.  66.  and  Titzh. 
nat,  br,  fo.  6y 
Ce*turj(centHrix)Scz  Hundred, 
Cepi  ctrptu,  is  a  returne  made  by 
the  Shenffe,that  upo  an(exigend) 
hec  hatli  taken  die  bodre  of  the 
party,  FitzJi.  mtjbr.fo.  26* 

Certiorari,  is  a  writ.ifluing 
out  the  Ch*unccrie ,  roan  inferi- 
eur  Court ,  to  call  up  the  records 
of  a  caulc  therein  depending, 
that  confcioaable-  Iufticc  there- 
in may  be  mifliftrcd ,  upon  com- 
pkint  made  by  bill,  tliat  the  par* 
tie  which  leekeththe  laid  writ, 
hatfa  received  Imd  dealing  in 
the  faid  court.  Termes  of  the  law. 
Sec  the  divers  formqp  and  uics 
ofrhis,in  Fifah.tiat.br.  fol.iqz.  as 
alfo  the  Regifter ,  both  original] 
and  judicial  1  in  the  tables  >verbo. 
Certiorari.Crampten  i.ihis  fffjtice 
•f peAce.fA  1 7.1aithathat  this  writ 
is  cither  returnable  in  the  Kings 
Bench  ,  and  then  hath  circle 
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words  ( utbi*  mut.it is )  :  or  iii  the 
Chauncerie,  and  then  hath  (in 
ca»eeU.ina  noflra  )  or  in  the  com- 
mon bench ,  and  then  hath  ( In- 
ftitiariU  noftri*  de  banco,  )  The 
word  (pertiarare)  is  ufed  divers 
times  in  the  digejl  of  the  civill 
law  :  but  our  later  Crittickes 
thmkc  it  fo  barbarous ,  rhat  they 
fufpecT  it  rather  to  be  foifted  in 
by  Tribonian,  then  to  be  original- 
ly ufed  by  thofe  men ,  of  whofc 
workes  the  faid  digeft  is  compi- 
led. Tratatu  in  fuo  lexico. 

Certificat  (certificatorium)  i% 
ufed  for  a  writing  made  in  any 
Court ,  to  give  notice  to  another 
Court  of  any  thing  done  therein. 
As  for  example,  a  certificat  of  the 
caufe  of  attainte ,  is  a  tranfeript 
made  briefely  and  in  few  words, 
by  the  Clcrkc  of  the  Crowne , 
Clcrkc  of  the  Peace,  or  Clerke  of 
A/Tife ,  to  the  court  of  the  Kings 
Bench,  containing  the  tenure  and 
effect  of  every  endictmcnt,  out- 
la  wri:,or  conviction, and  Clerke 
attained ,  made  or  pronounced  in 
any  other  Court,  an.  34.H.8.C.14. 
Of  this  fee  more  in  Certificat  d'e- 
veftjue.  Broke  fo/.  1 1 o. 

Certification  of  ajjife  of  novel 
diffeijtn,drc.  ( {"erttficAtio  affifa  no- 
va dtjifeijina,  &c)  is  a  writ  gran- 
ted for  the  re-examining  or  rc- 
vewtof  a  matter  pa  fled  by  affile 
bafoneany  Iufticcs ,  and  is  called 
(  certificatione  nova  dtffetfj^e)  Old 
nat.br.fo.1%1 .  Of  this  fpeallb  the 
M  3  Regifter 
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%!gijier  original.  f$,  200.  and  the 
new  600k  of  cfltries/f erb.Certifi- 
cat  of  affife.  This  word  hath  ufe , 
where  a  man  appearing  by  his 
Bailiff;  Co  an  affile  brought  by 
another ,  hath  loft  the  day  :  and 
having    fomething    more  to 
plead  for  himfelfc  ,  as  a  deed  of 
relcafe,  &c.  which  the  Bailiffc 
did  not ,  or  might  not  plead  for 
him ,  defireth  a  farther  examina-  ! 
tion  of  the  caufc,  cither  before1 
rhc  lame  Iuftices ,  or  others  :  I 
and  obtainerh   Letters  patents ! 
unto  them  to  that  effect.  (The  | 
forme  of  thefe  Letters  patents , 
you  may  fee  in  Fitzh.  nat.  br.fo. 

and  thar  done,  bringeth 
a  writ  to  the  Shcriflc ,  to  call ' 
both  the  party  for  whom  the 
affife  paffed ,  and  the  lurie  that 
was  empaneled  upon  the  fame ,  ' 
before  the  faid  Iufticcs  at  a  ccr-  j 
taine  day  and  place.  And  it  is  ! 
called  a  certificate ,  becaufc  in  it 
there  is  mention  made  to  the 
Shcriffe ,  that  upon  the  parties 
complaint  of  the  defective  ex- 
amination ,  or  doubts  yet  re- 
maining upon  the  affife  pafTed , 
the  King  hath  directed  his  Letters 
patents  to  the  Iuftices,for  the  bet- 
ter certifying  of  themlelvcs, whe- 
ther all  points  of  the  faid  affife 
were  duly  examined ,  yea  or  not. 
Sec  farther  Old.vat.br.  and  Fitdj. 
vbiftipra.  Of  this  alfoyou  may 
readc  Bratton  li  4,  ca.  19.  mh.^.  in 
fiw.G-^,  6.  where  heedifcufTeth 


thercafon  of  this  point  very  lear- 
nedly ,-and  laftly,f/ar»  in  his  Mir- 
rottr  of  luftices,  li. 3  ca.finali. § .en 
eyde  des  memoyres,  fire. 

Certtficando   de  recognition 
StapnU ,  is  a  writ  directed  to  the 
'  Maior  ofthc  fiafle,&c.  comman- 
ding hiin  to  certifie  the  Chaun- 
,celer  of  a  ftatute  of  the  flaple, 
taken  before  him  betweene  firth 
and  fuch,  in  cafe  where  the  partic 
himfelfe  detaineth  ir,and  refufeth 
to  bring  it  in,  Regift.orig.fo.x^x. 
'  b.  In  like  manner  may  be  laid  of 
(certifie  ando  de  jlatuto  mercatorio') 
\  eodem.fo,\q% .and  ( de  certtficando 
in  canceHartnm  de  intjnifitione  , 
de  idemptitate  nominu^fo.  1 9$  .and 
!  (certificando  quando  recognitio ,) 
I  &c,  and  (certtficando  qnidaElum 
'  eft  de  brevi  fuper  ftattttunt  mer- 
j  eatorium,)fo  15 1  .and  certificando 
I  ft  loqttelafVarantia.fo.  12. 

Cejfor ,  is  hee  that  cefeth  or 
ncglecteth  lb  Jong  to  performe 
,  a  dutic  belonging  unto  him,  as 
that  by  his  celfe  or  ceffing  hee 
incurreth  the  danger  of  Law, 
and  hath  ,  or  may  have  the  writ 
(  ceff.ivit)  brought  againft  him. 
Old nat, br.fo,  1 3d.  And  note,that 
where  it  is  laid  in  divers  places 
( the  tenent  celTerfi)  without 
j  any  more  words ,  fuch  phrale  is 
I  fo  to  be  underftood,  as  if  it  were 
faid  :  the  tenent  celleth  to  doe 
that  which  hee  ought,  or  is 
bound  to  doc  by  his  land  or  te- 
nement. 
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Cefavit,  is  a  writ ,  that  Jyecli  in 
divers  cafes  ,  as  appeareth  by  ] 
PitzJa.  nat.  br.fo.  208.  vponthis 
gencrall  ground ,  thatheagainft 
whom  it  is  brought,  hath  Tor  2. 
ycares  fbreflownc  to  perform : 
iuch  Cccvicc ,  or  to  pay  fuch  rent, 
as  he  is  tied  vnto  by  his  tenure , 
and  hath  not  vponhis  laud  or  his 
tenement,  furfkient  goods  or  cat- 
tells  to  bee  diftreined.  Co.ifult 
more  at  large  with  Fit*.,  vpon 
this  vbi  fupra.  with-  Viet*.  U. 
c*.34.  §  .  vifafnnt ,  and  with  the 
Termes  of  lavte.  See  Ceffauit  de 
cant  aria.  t\rgifler  orig.  fo.  238. 
Ceffavit  de  feodt frm.%.  eodemfo. 
2 3  -f  .Ceffavit  per  biennium.eodtm. 
foUo  etiam  eodem.  Sec  the  new 
booke  of  entries,  verba  Ceffavit. 

Ceftui  qui  vie,  is  in  true  French 
(  cejlui  a  vie  de  qut  )  i.  hee  for 
whofe  life  any  land  or  tenement 
isgramited.  Perkins  graunts.pj. 

Ceftui  ejfii  vfe  ( t/le  cuius  vfui 
vel  ad  cuius  vfum  )  is  broken 
french,and  thus  may  be  bettered  : 
(Ceftut  al vfe  de  qui)  It  is  an  ordi- 
nary fpeech  among  our  common 
lawycrs,(ignifying  him,to  whole 
j  vfe  any  other  man  is  iiifcoffrd  in 
•  any  lancls  or  tenements.  See  the 
new  booke  of  entries,  verba  vfts. 
and  in  Replevin,  fa.  508.  colum.-i. 
&  verboTrefpas.  fa .606 .  &  fa. 
1 1 2  3  •4-    colum.i  .nu.-]. 

Chafe  »axet  is  an  officer  in 
chauncery ,  that  fittcth  the  waxe 
for  the  fealing  of  the  writs  ,  . 
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and  fuch  other  inftruments  as 
arc  there  made  to  bee  lent  out. 
This  officer  is  borrowed  from  the 
French.  For  there  (cjlefattores  \ 
cert  funt ,  qui  regiis  Uteri*  in  1 
Caneeffaria  ceram  imprimunt.  Co- 
rafiut. 

Chafe  (cbacea  )  commcthof 
the  Frcnch(cha(fer.i.ftttari  betlu- 
ae.aprosjervos)  ItfigniHeth  two 
things  in  the  common  lawc.Firft, 
as  much  as  (alius  )  in  the  civil! 
lawe,  that  is  a  driving  of  catcJl 
to  or  from  any  place  :  as  to  chafe 
atliftrefl'etoafbrtlet,  Old  nat.  br, 
fo.tf,  Secondly,  irisvfedfora 
receite  for  decre  and  wildebeafts, 
of  a  middle  nature  betweene  a 
foreft ,  and  a  parkc  :  being  com- 
monly lelTc  then  a  foreft  ,  and 
not  endued  with  fo  many  liber- 
ties, as  the  courtes  of  attach' 
ment ,  Swaine  mote  ,  and  luftice 
feate :  and  yet  of  a  larger  compas, 
and  ftored  with  greater  diuerfi- 
ty  both  of  keepers  and  wilde 
beafts  or  game,  then  a  park.  •  And 
Crompton  in  his  booke  of  Iurif- 
dtElions.  fo.  T48.  fairh  ,  that  a  fo- 
reft cannot  bee  in  the  hands  of  a 
fubiecT:  ,  but  it  forthwith  loo- 
feth  the  name ,  and  becommcth 
a  chafe,  and  yctfo.xpj,  hee  faith, 
that  a  fubiect  may  bee  lord  and 
owner  of  a  foreft,  whkh  though 
it  feeme  a  contrariety  ,  yet  bee 
both  his  fayings ,  in  fome  fort, 
true.  For  the  King  may  give  or  a- 
lienatea.foreft.toa  fubjefhyet  fo, 

as 
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as  when  it  it  once  in  the  fubjeA, 
it  leefeth  the  true  propertie  of  a 
Foreft  s  becaufc  that  the  Courts, 
called  the  luftice  teat ,  the  Swain 
mote  ,  and  Attachment ,  forth- 
with doe  vanish  :  no:ie  being 
able  ro  make  a  Lord  chicfe  lu- 
ftice in  Eyre  of  the  Foreft ,  but 
the  King  :  as  M.  UMumvood  well 
flieweth,^*™  2.  of  his  Foreft 
Lawes ,  cap.  3.  C7-4.  And  yet  it 
may  be  granted  in  fo  large  a  ma- 
ncr ,  that  there  may  be  Attache- 
ment  and  Swaincmote  ,  and  a 
Court  equivalent  to  a  luftice  feat, 
as  appearcth  by  him  in  the  fame 
chapter,  num.  3 .  So  that  a  Chafe 
differeth  from  a  Foreft  in  this , 
becaufe  ic  may  bee  in  the  hands 
of  a  fubiecFjwhich  a  Foreft  in  his 
proper  &  true  nature  cannot :  and 
From  a  Parke ,  in  that  that  it  is 
not  nclofed  ,  and  hath  nor  onely 
a  larger  compafle,and  more  ftore 
organic,  but  of  Keepers  alfb  and 
ovcrfeers.  See  Forefl. 

Chalenge( calumnia )  commeth 
-of  the  \xc\\c\\{cbale»ger,\.fibiaf- 
fertre)  and  is  vied  111  die  common 
lawe  for  an  exception  taken  ei- 
ther againft  pcrfons  or  things: 
perfons,  as  in  afllfe  to  the  Iurors, 
or  any  one  or  more  of  them  :  or 
in  a  cafe  of  fcjonie  by  the  prifb- 
ncr  ar  the  barr c.S mtth.de  rep.  *An- 
glor,  Itb.z.  cap,  1 2.  Urittoit.ca.i  2, 
Brablon.  hl>.  2.  trs£l.  3.  cap.  22. 
Againft  things ,  as  a  declaration , 
Old  natfbr^  fd.  76.  Chalengc 


made  to  the  Iurors ,  is  cither 
made  to  the  array  ,  or  to  the 
polles.  Chalenge  to  the  array  is, 
when  the  whole  number  is  ex- 
cepted againft ,  as  partially  em- 
paneled :  chalengc  to  or  by  the 
pollc,  when  fomeone,  or  more 
]  arc  excepted  againft,  as  not  in- 
different. Termes  of  the  law.  Cha- 
lengc to  the  lurours,  is"  a!  ft  divi- 
ded into  Chalen^o  priiicipall  , 
and  Chalenge  per  caufe.  i.  vp- 
pon  caufe  or  reafou.  Chalenge 
prihcipall  (otherwifeby  Startnf. 
pl.cor.fol.  157.  e£-  15-8.  called 
(  percmptoric  )  is  that  ,  which 
the  lawe  alloweth  without  caufe 
alledged  or  fardcr  examination. 
Lamberd.  Eirenar.  cap.  1 4. 

as  a  prifoner  at  the  forte,  ar- 
raigned vpon  felonic,  may  per- 
emptorily chalenge  to  the  num- 
ber of  20.  one  after  another  ,  of 
the  Iurie  empaneled  vpon  him , 
allcdging  no  caufe,  bur  his  ovvnc 
diflikc  :  and  they  mall  beeftill 
put  off,  and  new  taken  in  their 
places.  Butinca/c  of  high  trea- 
son no  Chalenge  pcremptorie  is 
allowed,**^  .H.%.  cap.22.  For- 
tefcue  faith  ,  that  a  prifoner  in 
this  cafe  may  chalenge  ,  3  $ .  men , 
c .  2  7.  but  that  Jaw  was  abrid- ' 
ged  by  *n*o  2%.H.  %.e*p.  3 . 1  can- 
not here  omit  to  note  ibme  dif- ' 
ference ,  thaC  ( in  mine  opinion) 
I  obfcrtlc  betweenc  Chalenge 
principal^  and  ChaJcnge  pcr- 
emptorie, finding  percmptorie 

to 
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to  be  ufcd  onely  in  matters  crimi- 
nal! ,  and  barely  without  caule 
allcdgcd  more  then  the  priib- 
ncrs  owncphantahe,  Stawnf.  pi. 
cor.fol.  1 14  but  principall  in  ci- 
vill  aclions  For  the  molt  part,  and 
with  naming  of  fome  fuch  caufe 
,of  exception  ,  as  being  found 
true,  the  law  allowcth  without 
farder  lcanning.  For  example  : 
if  either  partie  fay ,  that  one  of 
the  Jurors  is  the  fonne ,  brother , 
coufin,  or  tenent  to  the  other ,  or 
efpouled  his  daughter,  this  is  ex- 
ception good  and  ftrong  enough 
(if  it  bee  true  )  without  farder 
;examination  of  the  parties  cre- 
dit, And  how  farre  this  cha- 
lenge upon  kinrcd  reacheth  , 
>you  have  a  notable  example ,  in 
■Plo»den,cafu  Vernon,  againft  Ma- 
ncrt ,  /o/.^jj.  Alfo  in  the  pice 
pf  the  death  of  a  man ,  and  in 
jevcry  aftion  real! ,  as  alfo  every 
action  perfonall ,  where  the  debt 
or  dammage$  amount  to  40. 
jmcrks,  it  is  a  good  chalenge  to 
(my  man  ,  that  he  cannot  dilpend 
)ao.  fhillings  by  the  yeare  of, 
tree- hold, anno,  \  1,  H.j*capt2i. 
and  Termcs  of  the  law  ,  verba 
\chalenge.  The  ground  of  this 
chalengc  you  may  fee  farder  in 
F  let  a, lib.  a-.  cap.Z,  Chalcnge  upon 
rcafon  or  caufe  is ,  when  the  par- 
tic  doth  alledge  fome  fuch  excep- 
tion againft  one  or  more  of  the 
Iurors ,  as  is  not  forthwith  fuf- 
ficient  upon  acknowledgement 
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I  of  die  truth  thereof,  but  rather 
arbitrable  and  confidcrable  by 
the  reft  of  the  Jurors  :  as  for  ex- 
ample ;  if  the  fonne  of  the  Juror 
have  married  or  efpouled  the 
daughter  of  the  adverfe  partie. 
Termcs  of  the  law ,  vbt  fupra. 
This  chalenge  per  caufe ,  fecmeth 
to  be  tcarmed  by  Kitchin,chalenge 
for  favour,  f el.  pi .  or  rather  Cha- 
lenge for  favour  is  faid  there  to 
I  be  one  frecies  of  chalenge  per 
1  caufe :  where  you  may  read  what 
I  chalengesbee  commonly  accoun- 
ted principall,  and  whatnot.  Sec 
the  new  bookc  of  Entries,  verko, 
Chalenge,  and  the  old,  not.  br, 
fol.  1  j  8  &  1 59.  That  this  word 
( chalenge )  is  long  fithence  lati- 
ned  by  the  word  ( calumnia)  ap- 
peareth  by  rBratlon,ltb,7).  traft.z. 
cap.l%.  &  U.4.  tratl.3 .  cap.  6.  & 
lib.%,cap.6»  Jiut  I  doubt  T*rifcian 
will  never  forgive  him  that  firft 
ftrooke  this  blow  at  him.  Of 
chalenge  you  may  farder  read 
Fleta.  Hb.  1  i  cap.  3  3.  § .  Ad  quern 
diem  &  feqq. 

Chamber dekint ,  are  Irifh  beg- 
gcrs,  anno  1  .  H,  j  cap.  8. 

Chamberer  ,  is  ufed  for  a 
Chamber-maid  ,  anno  33,  H.  C. 
cap.  21 . 

Chamberlaine  (  camtrariui  vel 
Cambtrlingut  )  commeth  of  the 
1  tench  ( chambetlan  )  i.  cubicula- 
rim,  vel prafeUtu  cttbiculi.  )  Ir  is 
diverfly  uled  in  our  Chronicles, 
I-awcs ,  and  Statutes  :  as  Lord 
N  I  great 
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great  Chamberlaine  of  England, 
Lord  Chamberlaine  of  the  Kings 
houfe,  the  Kings  Chamberlaine, 
anno  13.  Ed.  I,  cap.  41 .  anno  17. 
R .  a  .cap .  6 .  to  whole  o  ffiee  it  efpe- 
cially  appertained  to  looke  to 
the  Kings  chambers  and  war- 
drobe ,  and  to  governe  the  under 
minifters  belonging  unto  the 
fame,  Fleta  Itb,  1.  cap.  6.  &■  7. 
Chamberlaine  of  any  of  the 
Kings  CQUrts,<»*o  7.  Ed.O.cap.  1 . 
Chamberlaine  of  the  Exchequer, 
anneal.  H.3.  flat.  Anno  10. 
Ed.^.cap.  1 1 .  &  anno  1  ^..ejufdem. 
cap.  \  anno  26.  H.  8.  cap.  2. 
Chamberlaine  of  North  Wales  , 
Store,  pag,  641 .  Chamberlaine  of 
Chefier.  Cromptons  jurifd.fol.  7. 
This  Officer  is  commonly  the  re- 
ceiver of  all  rents  and  revenues 
belonging  to  that  perfon  or  citie, 
whereunto  hee  is  Chamberlaine. 
v,  Eletant  lib.  2.  cap.  70.  § .  Si 
asttcm.  The  Latine  word  fec- 
mcth  to  expreffe  the  function  of 
this  Officer.  Yox(camerariui  dtci- 
tur  a  camera,  i.  teftuditte  five  form 
nice:)  quia  cujlodit  pecuniat  qua 
4n  camtrispracipHe  refervantur,  O- 
ttjphriHS  de  interpret,  vocum  eecle- 
fiafticarum.  Itfeemcth  to  be  bo- 
rowed  from  the  Feudifis who 
define  the  word  (camera )  thus  : 
Camera  ejl  locut  in  quern  thefaurm 
rectHigitur,  vel cenelatte  in  quo  pe. 
cuniarefervatur.  Zafiw  de  feudis. 
part. 4 .  num . 7 .  and  Teregrium ,  de 
j*rc  pfci,  lib.  6.  tit.  3.  laith ,  that 


camtraritu  vel  camberlingu*  (que 
quafiorem  antiqui  appellarttnt )  in 
rebut  fifci  prim  nut  locum  tenet , 
quiatbefattrariut  &cu$os  ejl pub- 
lic* pecunia.  Sane  ojftcium  hoc 
primipilatnt  f/fijfe  rtonnulli  fenfe- 
runt.  There  be  two  officers  of 
this  name  in  the  Kings  Exche- 
quer, who  were  wont  to  keep:  a 
controlcmcnt  of  the  pels  of  re- 
ceipt and  exittu,  and  kept  certaine 
keyes  of  the  treafure  cofers  , 
which  is  not  no  w  in  ufe.  They 
keeps  the  kcyes  of  the  Treafurie, 
where  the  leagues  of  the  Kings 
predeceflbrs ,  and  divers  ancient 
bookes  doe  rcmaine.  There  is 
mention  of  this  officer,in  the  Sta- 
tute, anno  34.  &  3  J.  H.  8.  tap. 
16.  There  bee  alfo  Vndcr-cham- 
bcrlaincs  of  the  Exchequer  , 
which  fee  in  Vnder-  chamberlaine. 

Champa'tie  (  camiipartita  ) 
alias  champertie,  feemeth  to  come 
from  the  £rcnch(champert.i.ve5li- 
gal)  and  fignifieth ,  in  our  com-  » 
mon  law ,  a  maintenance  of  any 
man  in  his  fait  depending  ,  upon 
condition  to  have  part  of  the 
thing  (  be  k  lands  or  goods  ) 
when  it.  is  recovered.  Fitx.b.  nat. 
br.fol.  1 71.  and  champert ours  be 
they.,  that  move  pices  orfuitcs , 
orcaufc  to  be  moved ,  .cither  by 
their  owne  procurement ,  or  by 
other ;  and  ^urfue  at  their  pro- 
per cofts ,  for  to  have  part  or  the 
land  in  variance ,  or  part  of  the 
gaines.  anno  3 3.  Ed.  1 .  fiat. 
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fine,  Wbcrcunto  addc  the  third 
ftatute  made  the  fameyeare.  This 
feemeth  to  have  beene  an  anci- 
ent fault  in  our  Realme.  For  not- 
withftanding  thefe  former  ft.i- 
tutes ,  and  a  forme  of  writ  fra- 
med unto  them,  yet  4. 
ca.  ii,  ft  was  againe  enacted,  that 
whereas  the  former  ftarutc  pro- 
vided redreflc  for  this  in  the 
Kings  Bench  onely  (  which  in 
thofe  daies  followed  the  Court  J 
from  thence  forth  it  ihould  be 
.lawful!  for  Iuftices  of  the  Com- 
mon plees  likewifc ,  and  Iuftices 
of  Afiifes  in  their  circuits ,  to  in- 
quire, heare,  and  determine  this 
and  fuch  like  cafes ,  as  well  at 
the  fuit  of  the  King  ,  as  of  the 
parry.  How  far  this  writ  cxten- 
deth,  and  the  divers  formes  there- 
of applied  to  feverall  cafes,  fee 
FitxJt;  nat.  br.fol.  1 71 .  and  the  Re- 
gifttr  orig.  fol.  1%$.  and  the  new 
booke  of  ei  rricSy  verbo.Cbamper- 
tie.  Every  thumper  tie  imploycth 
maintenance,  Crcmptons  jftnfdfo. 
39.  See  alio  his  luftice  of  Peace, 
fa%\  5  etoThefe  with  the  Ro- 
mans were  called  redemptores  /i- 
tittm,qui  fc.  qttctidianai  Ittes  mer- 
cantur  ,  aut  cjuiparum  UtUpaeif. 
Cttntur  l.firemunerandi.  §.  M au- 
nt* %  ur.  Ma.mda.ti.  I.  Ji contra.  0- I. 
per  diverfas.  Co.  eodem.\$. 

Champion, (campio )  is  thus  de- 
fined by  Hot  toman ,  in  verbis  feu- 
dal\bu*.(^ampio  eft  cert  at  or  pro  alto 
(Uttts  in  duello  i  a  campo  ditiw^ui 


1  circw  erat  decertantibm  defnitus. 
I  Jn  our  common  law,  it  is  taken 
J  no  lelfe  for  him  that  trieth  the 
combat  in  his  owne  cafe,  then 
for  him  that  fighteth  in  the  place 
,  or  quarrel  1  of  another ,  Urattott 
\  H.^jrall.l.  ca.il.ntt.24.  who  al- 
io lecmeth  to  ufo  this  word 
for  fuch ,  as  hold  by  Sergeanty , 
or  fome  lervice  of  another:  as  ca- 
pionts  facittnt  homagium  domino 
fuo.  li.  2.  ca.  3  <t.  Of  this  rcadc 
more  in  3 at  tell  and  Combat ,30. 

Chance ler,  (cancellariu*)  com- 
meth  of  the  french  ( chancelier) 
}  'tncentitu  Lupanus  de  magijlratt- 
btts  Francorum  faith,  that  (can- 
celiartui )  is  no  latinc  word:  how 
be  it,  he  citeth  divers  Latine  wri- 
ters that  doe  ufe  it.  With  him 
agreeth  that  excellent  man  Pe- 
trttt  Tith*us,libro  %,  adverfarie- 
rttm.  ca.12.  and  whereas  Lupantu 
would  derive  it  from  the  verb 
(cancello )  Pithaus  confclTefb,  hee 
hath  good  colour  for  his  opini-. 
on  ,  though  hee  thinkc  it  not 
found  j  and  therefore  rather  de- 
duced] it  (acance/tu).  (  Cancella- 
re  )  is  ( literas  vel  fcrtptftm  linea 
per  medium  dttila  damnare  )  and 
(cemcth  of  it  felfe  likewife  to  be 
derived  (a  cancellis )  which.figni- 
fie  all  one  with  (  Kiyx.xtSu')  in 
Greeke,  which  we  in  our  tongue 
call  a  Lctis:  that  is,  a  thing  mad* 
of  wood  or  iron  barres ,  laid 
crofle  waics  one  over  another, 
lb  that  a  man  may  fee  through 
N  2  them 


them  in  and  out.  And  it  is  to  be 
thought ,  that  Iudgcment  feates ' 
in  old  time ,  were  comparted  in  j 
with  thofe  barres,  being  found 
moft  ncceflary  to  defend  the 
Judges  and  other  officers  from 
the  preffe  of  the  multitude ,  and 
yet  never  the  more  to  hin- 
der  any  mans  view,  that  had  a  > 
defire  or  caufe  to  obferve  what 1 
was  done.  Caneellarius  at  the 
firft  by  the  opinion  of  Lupunas, 
fignified  the  regiltcrs  or  i££h*  \ 
ries  in  court,  (grapbarios  fc :  qui 
conferibenii)  &  excipiendU'jitdi- 
cum  a&U  d.int  operam)  Titbaue 
Ctith ,  th  :y  were  fuch  as  we  now 
call  (Secret arios)  But  this  nam: 
in  ourdaies  is  greatly  advanced , 
and  not  ondy  in  other  King- 
domes,  but  in  ours  alio,  is  given 
to  him  that  is  the  chiefe  mm  for 
matter  of  fuflicc  (i  i  private  cui- 
fes  especially )  next  unto  th; 
Prince.  For  whereas  all  other 
Indices  in  our  Common-wealth, 
arc  ued  to  the  law ,  and  may  not 
fwerve  from  ic  in  juigemenrrth: 
Chancelor  hath  in  this  the  Kings 
abfoJurc  power  ,  to  moderate 
and  temper  the  written  Law , 
and  fitbjecTeth  himfeJfe  onely 
to  the  Law  of  nature  and  conr 
fcience,  ordering  all  things  juxt* 
aejuum  &  bonum.  And  therefore 
Stamford  in  his  Prerogative,  ca. 
1b.fo.-65.  faith,  that  the  Chance- 
lor hath  two  powers,  one  abfo- 
lute ,  the  other  ordinarie :  mca- 


/  ning  that  though  by  his  ordinary  , 
power  in  fome  cal'es ,  hee  muft  ' 
obferve  the  forme  of  procee-  1 
ding ,  as  other  ordinary  Iu  Jges  : 
yet  that  in  his  abfolutc  power  hee 
is  not  limited  by  the  written 
law ,  but  by  confciencc  and  cqni-  ' 
tie,  according  to  the  circumftan- 
ccs  of  the  matter  in  quefh'oii.  But  , 
how  long  hee  hath  had  this  pow- 
er, fom:  would  doubt.  For  7V/'- 
dortu  Virgtlitu,  lib.g.  hiftorU  An- 
glic*, hath  thefe  words  of  fVtl- 
lixm  th :  Co  :i  q  .i  eror :  lujfituit  item 
Scribarum  Qoiegium,  qui  diploma- 
ta  fcriberent,&cpu  Collegii  magi' 
pram  vocabat  Cancellarium ,  q»i 
paulatim  ptpremm  fatlfu  eft  A4a- 
giftratHi tfttalU  bodie  habetur.  And 
ie:  Fletaltb.i.  cap.i$.  This  high 
Officer  ,  feem:tli  to  be  derived 
from  France  n  ltd  Ui ,  as  mwy 
other  Officers  and  ulages  be.  For 
of  this  thus  wriceth  Boirius  in  his 
Tractate  De  autboritat.  Magni 
Conalii.  nu.8.  Confiflorio  Francis 
pnfl  Trincipem  Domimts  Francis 
fance.'Uriui ,  cut  velnt  excel  fan* 
judicii  tribunal  hoc  in  regno  (  fub 
Principe  tam:n  noftro  )  moderanti, 
(tgillum%  aatbentknmyq»Q  ftneptt-  ( 
blicis  &patetibus  regiis  Uteris  nul- 
la fides  adhibeturjiberam  admini- 
(Irationem  habenti,omnes  &fingttli 
regit  Ittfticiarii,  o.mcmqne  nomine 
nnnctipentur,  ac  quavis  author  it  ate 
fungantnr ,  c  o  inferior  esfnnt,  Et 
merit o  :  Snctedit  enim  in  quaftorii 
locum,  &c. 

Hee 
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He  that  beareth  this  Magiftra- 
cic ,  is  called  the  Chancelor  of 
England,  anno  7.  R.  2.  up.  14. 
ana  by  the  Stature  anno  5 .  £/«,, 
eaf.xS.  the  Lord  Chancelor  and 
Keeper  have  all  one  power.  Note 
farther  that  divers  inferior  Offi- 
cers ,  arc  called  Chancelor s ,  as 
Chancelor  of  the  Exchequer,  an. 
2f.  H.  8.  cap.  x$.  whole  olfice 
hath  been  thought  by  many  ,  to 
have  been  created  for  the  quali- 
fying of  extremities  in  the  Ex- 
chequer. He  ftttcth'in  the  court ," 
and  in  the  Exrbequer  chamber  , 
and  with  the  reft  of  the  court  or- 
dercth  things  to  the  Kings  beft 
benefit :  he  is  alwaies  in  coinnli- 
,on  with  the  Lord  Trialurer  for 
the  letting  of  the  lands  that  came 
to  the  crownc  by  the  diflblution 
of  Abbeycs  :  and  hath  by  privie 
fealefrbm  the- King,  power  with 
others  to  compound  for  forfei- 
tures of  bonds ,  and  Forfeitures'  \ 
upon  penall  (brutes.  Hec  hath  al- 
fo  much  to  doe  in  the  revenue 
come  by  the  diflbldfTo'r? ana*  'firff 
fruits  ,  as  appearcth  by  the  afts 
of  uniting  them  to  the  Crownc. 
Chancelor  of  the  Dutchie  ot'Lan- 
cajter,  anno  3 .  £d.6.c4p  1.&  an, 
5.  ejufdem.  cap.  26.  whole  ol.fi  ce 
is  prirkipall  in  that  Court  to 
judge  and  determine  all  contro- 
verts betweene  the  King  and 
his  tenents  of  the  Dutchie  land, 
and  other  wife  to  direH  all  the 
Kings  affaires  belonging  to  that 
- 


Court. Chancelor  of  the  Order.  >. 
of  the  Garter,  Stoves  annuls,  pag. 
706.  Chancelor  of  the  Vmverli- 
ty,  anno  9.  H  5.  cap.  %.  or  anno  2. 
H.6.  cap.  8.  Chancelor  of  the 
Court  or  Augmentations ,  anno 
2y.  H.  8.  cap.  27.  &  anno  3  j.  e- 
jnfdtm.  cap.  ao.  &  anno  3  3 .  ejttfd, 
cap.  3 p.  Chancelor  of  the  rtrft 
fruits,  anno  32.  H.  8.  cap.  ^j. 
Chancelor  of  Courts,  anno  5a. 
H.  S.cap.  »8.  Chancelor  of  the 
Dioceffe,  anno  3  2.  H.  8  cap.  1 5 . 

Qbanccric  (Canccllaria )  is  the 
Court  of  equitie  and  confciencc, 
moderating  the  rigour  of  other  1 
Courts ,  that  arc  more  ftraightly 
tyed  to  the  Letter  of  rh:  Law  , 
whereof  the  Lord  Chancelor  of 
England  is  the  chiefe  Judge. 
Cromptons  JHrifd.  fol.4>i.  Or  elfe 
the  Lord  Keeper  of  the  Great 
Scale,  flthciice  the  ftatute  5 .  £/»'*.. 
cap.  1  8.  It  takcth  the  nam:  from 
the  Chancelor,  as  M.  Qamden 
iioteth  in  his  Britannia,  pag,  114. 
in  meo.  The  Officers  belonging 
to  this  court,  arenas  is  abovefaid) 
the  Lord  Chancelor  or  Keeper 
of  the  Jiroad  Seale ,  twelve  Ma- 
(brs  of  the  Chanceric,  whereof 
the  Mafter  of  the  Holies  is  one 
and  the  chiefe,  the  fix  Clcrkes , 
the  (Exammers ,  a  Sergeant  at 
Armes,the  MarfliaII,and  Crier  of 
the  court,the  clerks  of  the  courts, 
other  wife  called-  Courfeters  , 
the  Clcrkes  of  the  Pcttie  baggc , 
the  Clcrkc  of  the  Crownc,  the 
N  3  clerkc 
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clerk  of  the  hanapar  J"3j£  proto-  - 
notary  or  regifter,  the  controiler 
of  the  hanapcr  ,  the  clerk  of ap- 
pealcs,  the  fcalcr,  the  chafe  \yaxe, 
the  clerke  of  the  faculties  7  the 
clerk  of  the  patents,  c\crk  of  the 
ftarre  chamber ,  clerk  of  prefen- 
tations  ,  clerke  of  difmifTTons , 
clerke  of  licences  to, alienate, 
elerkes  of  the  enrolments,  clerke 
of  the  protections,  clerke  of  the 
court  of  wards,  clerk  of  the  fqb- 
penaes ,  which  fee  defcribed  in 
their  places. 

Chape//,  (capella)  commeth  of 
the  1rrcnch(cbape/ie,i.adtcnla  )md 
is  of  two  lbrts,eirhcr  adjoining  to 
a  Church,as.a  parcell  of  the  fame, 
which  men  of  worth  doe  build  , 
ut  ibidem  familiariajepulchraftbi 
conflituant ,  ro  the  life  of  the  Ro- 
mans. I.5.  Tr  de  religio :  or  elfc  fe- 
parate  from  the  Mother  Church, 
where  the  Parifli  is  wide,  and  is 
commonly  called  a  ChappeJi  of 
eafe  :  becauie  it  is  builded  for 
the  eafe  of  one  or  more  Parifhi- 
oners  that  dwell  over  farre  from 
the  Church ,  and  iV  ferved  by 
foine  inferiour  Curate  provided 
at  the  charge  of  the  rector ,  or 
of  rhem  that  have  benefice  by 
it,  as  the  compofition  or  cu- 
ftome  is.  Whence  the  word  is 
derived  ,  rhe  Canonifts  differ  in 
opinion.-  Rebuffus  defacif.  pojfef. 
nu.  1 04.  laying,  that  fbinc  take  it 
(*  capiendo  /<Ao?*)others(*  copra) 
becaufe   it   reprcfenteth  thofe 


!  cottages,  which  men  were  wont 
to  cover  over  with  Goates  skins. 
Petrm  Cjregorius  in  fuo  fjntagma- 
te.li.15.ca,  a  p.  ha  tli  thele  words 
of  this  thing  :  Capellanm  d  cupel- 
lania  &  cape/la,  ,  cui  prafeitur  , 
nominatur  :  item  ab  officio  fctt  be- 
neficio  e£-  capellar.ia.  Cape/la  ali- 
quibus  dttta,  qus.fl  capiens  Acw  fen 
populos,vel  capiens  laudent:  velfc~ 
cundum prapofltum ,  acappaDivi 
Martini ,  ant  d  caprinU  pellibus , 
quibut  olim  altaria  tegebantur  fe- 
cundum  Archidiaconum.  Arbitra- 
rer  d  fmplici  tetlg,  quo  orator  tii 
campeftre  operitur,  latcribui  undi- 
quaque  patentibm  &  patulis.  Te- 
Hum  enim  Ga/lis  fmphciter  dicitur 
( cbapelle  )a  capite.  Vnde  &  forma- 
ta  alt  qua  nomma  (chapean ,  cape , 
&c.)  Ant  cape/la  loctu  qui  minor  is 
Jp  of  lift  quum  ecclejia,  quod  tot  ho- 
mines  non  capiat ,  uteeclefai  Ita 
a/tare  cape/la  efl.  ca.quaftum,  & 
c. penult. i,q*eft.-$.  Iohan.  Andraas. 
in  ca.  I,  defuccef  abintefla. 
prabenda  cum  onere  jjuotidic  cele- 
brandi  facram  liturgiam.  ca.figni- 
ficatum.  11.de  pr abend.  &  oratori- 
um.  ca,  authoritate :  de  privtltgiu. 
in  6.  quid  in  eo  loco  orationes  non 
altx  res  prof  ana  ptragi  debcant,  CM. : 
pen.  &  fina.^i.difitntt.  The  fame 
author  in  his  booke  de  benefici- 
u,ca.\  i.nu.io.  hath  thefc  words: 
DiQi  porro  primitus  cape  Rani ,  a 
cappa.  Santti  Martini,qt^am  Reoes 
Francorum  ob  adjutortum  in  pr^UU 
folebant  fecum  babere:quamferen* 

tes 


tei&  CHftodientes,cHm  cateris fan- 
Horn  m  reliqttiis  clerici ,  capellani 
capernnt  vocari ,  vt  omnia  refert 
Valdfridm  Strabo.  Abb.u  Augen- 
fis ,  ca.fina.  de  increments  rerum 
ecciejiaftica. 

There  is  of  thefe  diapels  one 
kind  called  a  free  chapell,  which 
feemethto  be  filth  as  harh  main- 
tenance perpetuall  toward  the 
upholding  thereof,  and  wages  of 
the  curate ,  by  fome  land  charita- 
bly beftowed  on  it,  without  the 
charge  of  the  Re&Or  or  parifh. 
anno  37.  H,  8.  cap,**  anno  l.£d.6. 
CA.14. 

ChaprMainet  (  capeUanw)  is  he 
that  perform:th  divine  fervic;  i  n 
achapell  ;  and  therefore  in  our 
common  law  ,  it  is  ufed  mod  or- 
dinarily for  him,  that  is  depen- 
ding upon  the  King,or  other  man 
of  worth  ,  for  the  iiiftrafHon  of 
hiiiT  and  his  family  ,  the  execu- 
ting of  prayers  and  preaching  in 
his  private  houfe  ,  where  com- 
monly they  have  a  chapell  for 
that  pur  pole  ,  as  anno  21.  H8. 
t*.  13.  iWhere  it  is  fet  downe 
what  perfons  may  privilcdgcone 
or  moe  Chaplaincs ,  to  difconti- 
new  from  their  benefices  ,  for 
their  particular  fervicj. 

Chapitert( capitu/a)  commeth 
of  the  French  (chapitre.  i.  caput 
Ubri )  It  fignificth  in  our  common 
Jaw ,  a  luminary  or  content  of 
fnch  matters,  as  are  to  be  inqui- 
red of  or  prcfentcd  before  Iufti- 
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ccs  in  Eyre.  Iuftices  of  -?  llile,or  or 
peace  in  their  fellion  s.  So  is  it 
ufed,  a»no  3.  Ed.  1.  ca.  27.  in 
thefe words :  and. that  noClerkc 
of  any  Iultice,  Efchcatour ,  or 
Commiflioncr  in  Eyre,  tkall  take 
any  thing  for  delivering  chapi- 
ters, but  onely  Clcarks  of  Indi- 
ces in  their  circuits  :  and  againe, 
anno  13.  eju/Hemcap.  10.  in  thefe 
words  :  and  when  the  time  com- 
mcth,  the  Sheriff:  (hall  cercilie 
the  chapiters  before  the  Iuftices 
in  Eyre,  how  many  writs  hee 
hath,and  what,  &c.  Britton  like- 
wife  ufeth  the  lame  word  in  this 
fignification,  cap.  3 ,  Qoapiters  or 
(capitttla)  be  now  called  articles 
I  mofl:  ordinarily  ,  and  areddive- 
j  red  as  well  by  the  mouth  of  die 
i  Iufticc  in  his  charge ,  as  by  the 
j  Clcarks  in  writing  to  the  en- 
\  queft  j  whereas  in  ancient  times 
(  as  appeareth  by  "Bratton  and 
Britton  )  th:y  were  after  an  ex- 
hortation given  by  the  Iuftices 
for  the  good  oblervatio:i  of  the 
1  awe's  anil  Kings  peace,  firftread 
diflincTly  and  openly  in  the 
whole  Court,  and  then  delive- 
red in  writing  to  the  grand  en- 
-quelf.  And  the  fame  order  doth 
M.  Lamberd  wifh  to  be  kept  in 
thefc-dayes  alfo.  Eirenar.  lib.^. 
cap.if.pag.^i.  Horninhis  mir- 
rour  of  Iuftices  call'cth  themarti- 
cles,&  cxprefleth  what  they  were 
wont  to  containc.  .  ca.  det  ar- 
ticles in  Eire,  An  example  of  thefe 
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chapters  or  articles  you  have  n 
thebooke  of  affiles,  fol.  1 3  S. »». 
44.  asallb  in  Roger  Houedtn,  par- 
te poller,  futrum  annal.  in  Ricbar- 
do  prtmo.f 0.433. 

Chapter  y  (capitulum Jfignifieth 
in  our  common  Law  (  as  in  the 
cannon  Law,  whence  it  is  bor- 
rowed )congregationem  clericorum 
in  etcltfia  cathedrali,  conventuali, 
regulari,  vet  coltegiata :  and  in  a- 
nother  fignification ,  locum  in  quo 
fjunt  communes  trailatus  colic gia- 
tartim.  It  hath  other  fignificati- 
ons,  though  not  greatly  worth 
the  repeating  in  this  place,  which 
you  may  read  in  Linwods  provin- 
cials, ghf,  inca.  qui*  in  continen- 
tU,  de  Conftittttivnibm,  verb.  Ca- 
pitulu.  Why  this  collegiat  com- 
pany HioHldbccaIled(c<ip»/w/aOT) 
of  thecanonifts,  a  man  may  make 
a  queftion  :  and  for  anfwer ,  it 
may  be  faid,  that  it  is  metaphori- 
cally fo  termed,  the  word  origi- 
nally fignifying  a  little  head.  Lor 
this  company  or  corporation  is  a 
kind  of  head  ,  not  onely  to  rule 
and  governc  the  Dioceflc  in  the 
vacation  of  the  Bifhoprickc,  but 
alfo  in  many  things  to  advife  rhc 
Bifhop,  when  the  See  is  full.  See 
Panormitan.  in  ca.  capitulum.  ex- 
tra de  refcriptU. 

Cbarta  -per donation*  fe  defen- 
dendo ,  is  the  forme  of  a  pardon 
for  flaying  another  in  a  mans 
owne  defence.  Regifter,  origins/. 
/0.187. 
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Chnrta  per  donation**  VtLgaria, 
is  the  forme  of  a  pardon  for  a 
man  that  is  out-la  wed.  Reg  orig. 
fo  2  8.8.  388. 

Charter  (cbarta)  commcth  of 
the  Trench ( chartres.  i.  injlr  omen- 
ta )  It  is  taken  in  cur  law,  for 
,  written  evidence  of  things  done 
'  b'ctwecne  man  andean,  whereof 
!  Broilon.  lib.  2.  cap.  16.  num.  1. 
J  faith  thus  :  Fiunt  aliquar.do  dona- 
tion es  inferiptis,  ftcut  in  chart  if  ad 
perpetuam  rei  memoriam ,  propter 
brevem  homwumvitam,  &c.  and, 
a  little  after  :  «».i2.  Etfciendum, 
qutdchartarum  alia  regia,altapr%- 
vatorum}cr  regiarum  alia  privata, 
alia  communis,  &  alia  univerjalu* 
Item  privatorum  ,  aliade  purofe- 
effsmento  &  fimplici,  alia  defeojfa* 
mentt  conditionali  five  eonventio- 
nali:  &  Jecundum  omnia  genera 
feofamentorum  fieri  poteft.  Item 
privatorum  alia  de  recognitione 
pur  a  vel  conditional^  Item  alia 
de  ejuietc-clamantia :  Item  alia  de 
c  on  fir  mat  i  one ,  &c,  and  fo  tho- 
rough the  chapter.  Britten  like- 
wife  in  his  3  p.  chapter  ,  divi- 
deth  charters  into  the  charters 
of  the  King  ,  and  charters  of 
private  perfons.  Charters  of  the 
King  are  thofe  ,  whereby  the 
King  partem  any  graunt  to  any 
perfbn  or  more ,  or  to  any  body 
politicke  ;  as  a  tharter  of  ex- 
emption that  a  man  fliallnotbec 
empaneled  upon  any  Iuric.  Kit- 
chin.  fo.ua..  &  fo.i 77. charter 

of 
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of  pardon,  whereby  a  man  is  for- 
given a  felony ,  or  other  offence 
committed  againft  the  Kings 
Crowne  and  dignity.  Broke ,  tit. 
Charter  of  pardon.  Charter  of 
the  Forcft:,  wherein  the  lawes 
of  the  Forcft  are  comprifed. 
anno  9.  H.  3,  Cromptons  lurijd. 
fol.lJf-J.  Ptfpilla  ochU  ,  parte.], 
sap,  22.  Manwtod.  parte.  1.  of 
his  ForefUawcs./fl/.  1.  where  he 
fettcth  downe  the  Charters  of 
fanutHs ,  and/o/.  17.  where  hee 
hath  fct  downe  that  which  was 
made,<e»*0  9.  with  the  char- 
ter of  the  forcft  which  wee  ufc, 
t/W.  Skene  faith,  that  the  la  wes  of 
the  foreft  in  Scotland doe  agree. 
de  verbo  fignif.  verbo.  feniftn. 
Charter  of  land.  Broke  t  eodem  ti- 
tulo.  That  which  wee  call  a 
Charter",  the  Lombards  in  libris 
fcndalibus  ,  call  praeeptum  (pr<e~ 
ceptionem )  Hotama.  verbo  pr<tcep~ 
turn  in  verbis  feudalibus ;  Of  thefe 
Charters  you  have  alfo  a  longdif- 
courfe  inFleta,  lib.  3 .  cap^  14.  who 
cxpoundcth  every  fubftantiall  part 
of  a  deed  of  gift  particularly  in 
order. 

Charter  land,  ( terra  per  char* 
tarn )  is  fuch  as  a  man  holdeth  by 
Charter,  that  is,  by  evidence  in 
writing  •  other  wife  called  Free- 
hold, anno  19.  H.  7.  cap.  13. and 
Kitchin,  fol.  26.  and  thefe  in  the 
Saxons  time,  were  wont  to  be  cal- 
led (Hockland)  Idem  fa.  89.  and 
Lamberd  in  his  explication  of 


Saxon  words  ,  verbo  Terra,  ex 
fcripto ,  which  was  held  as  hee 
there  faith ,  with  more  commo- 
dious and  eaficr  conditions ,  then 
(Folkland)  was:  that  is  land  held 
without  writing.  And  the  rcafon 
he  giveth,  becaufc  that  was  hare- 
ditataria  ,  libera  ,  at%  immunit : 
whereas  fundus  fine  fcripto  cenftsm 
penfitabat  annuum,  at%  officiornm 
quadam  fervitute  eft  obligates. 
Priorem  viri  plerunj^  nobiles  atq\ 
ingenui,  pofleriorent  ruflieifere  & 
pagani  poffidebant.  Jllamms  vulgb 
freehold  &  per  chartam  ,  hauc 
ad voluntatem domin'%  appellants*. 
Thus  farre  OH.  Lamberd. 

Charter  partie  ( charta  partita ) 
is  nothing  but  that  which  we^all 
a  paireof  Indentures,  containing 
the  covenants  and  agreements 
made  betweene  Merchants  ,  or 
Sea-faring  men ,  touching  their 
marine  affaires ,  anno  32.  H,  8. 
cap.  1 4. 

Chartu  reddendis ,  is  a  writ , 
which  lyeth  againft.  him  that 
hath  Charters  of  feofment  delive- 
red him  to  be  kept  ,  andrefufeth 
to  deliver  thcm-old.  nat.br.  fo.66. 
Regijler  orig.j i.ijj). 

Chafe.  Sec  Chace. 

Chatell  SccCatell. 

Charvnce  medley  ( Infortunium) 
coinmcth  of  two  French  words 
(chance,  i.  lapfns  )  and  (  mejler, 
i.  mifcere  )  Ir  fignineth  in  our 
common  law ,  thecafua'U  (laugh- 
ter of  a  man,not  altogether  with- 
O  -i  ou; 
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out  the  fault  of  the  (\aycr.Sun>»f. 
pi.  cor.  U.T.  ea.%.  calletli  it  homi. 
tide  by  m  i  (adventure,  Weft  .ca  1 1  eth 
it  homicide  mixt.  part. 2.  fjmbol. 
titnlo  IndtttmiMs .  fell,  50.  and 
there  deSneth  it  thus :  Homicide 
mixt  is,  when  the  killers  igno- 
, ranee  or  negligence  is  joyncd 
with  the  chance  :  as  if  a  man  lop 
trees  by  an  high  way  fide ,  by 
.which  many  ufually  travcll,  and 
,caft  downe  a  bow,  no;  giving 
j  warning  tora!ke  heed  thereof,  by 
[vvhich  bow  one  parting  by  is 
flaine:  hi  which  cafeheonetid- 
erh ,  becaulc  hec  gave  no  war- 
ning, that  the  party  might  have 
taken  heed  ro  himlilfe.  See  Skene 
de  verbo  fignifi.  verbo  <JMeRe~ 
turn. 

ChattngeoHr^s  an  officer  belon-  j 
gins  to  the  Kings  mint  ,  whofe  | 
function  feemeth  especially  to  : 
confift,  in  exchanging corne  for  J 
gold  or  filver  in  the  maffe  ,  ! 
brought  in  by  Merchants  or  0- 
thers, anno  2 .  H. 6, CA.12. 

Chawntery ,  (  CAntAria  )  is  a 
Church  or  Chappell  endewed 
with  lands  or  other  yeareryre- 
vencw  ,  for  the  maintenance  of 
one  or  moePrieftj  ,  daily  tofing 
Maffc  for  the  foules  of  the  Do- 
nours  j  and  fuch  others ,  as  they 
doe  appoint,  anne  37.  H.S.  ca.  4. 
anno  I.  Ed.  6.  CA.\a.. 

ChechjroUe,  feemeth  to  bee  a 
rollc  or  booke ,  that  containcth 
the  names  of  fuch ,  as  are  atten- 
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dants  and  in  pay  to  great  perfona- 
ges,  as  their  houuSold  fervants. 
It  is  othcrwife  called  the  chequer 
rolle.  anno  24.  W.  8  .r^.i  5 .  <t»».j. 
H.  7.  cap.  1 3.  and  feemeth  to  have 
one  etymologic  with  elehequer. 
Which  fee. 

Chevage,  (  chevagium )  com* 
mcth  of  the  French(cAff.  i.cAput) 
It  fignificth  with  us,  afummcof 
money  paid  by  villeins  to  their 
Lords,  in  acknowledgement  of 
their  fla  very.  Whereof  Uratton, 
li.T.ca.  10.  faith  thus  :  ehevAgium 
dicitur  recognitio  in  Jignttm  fubje- 
tlimis  &  dominii  de  capitc  ftto.  It 
feemeth  alfo  to  bee  ufed ,  for  a 
famine  of  money,  yearely  given 
by  a  man  to  another  of  might  and 
power  ,  for  his  avowement  , 
maintenance ,  and  protection,  as 
to  their  head  or  leader.  M.  Lam- 
berdi,  li.i.  cap.%.  EireHarch,\vri- 
tcth  it  (  chivage  )  or  rather 
{chief Age.) 

ChevifAnce ,  commcth  of  the 
French  (chevir.  i.  venirAchef  de 
qHelejtte  chofe  )  to  come  to  the 
head  or  end  of  a  bufines ,  to  per- 
fect a  matter.  This  word  is  ufed 
for  bargaining ,  Anno  37.  H.  8. 
cap, 9  &Anno  1  3 .  Eliza,  ca.  J.  & 
%.ann.\o.%.  a.  cap.  I.  &  Anno*.. 
H.  7.  cap. 5 . 

Chief.  SccCApite. 

Chief e  pledge  ( plegius  ,  vel  vat 
CApitAlu)  an.  20.  H.6.  ca  2.  For 
the  undcrftawding  of  this  word,. 
Sec  Borewhead. 

Chili- 
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Cltildrcit ,  commcth  of  the 
Saxon  word  (chi/d)^  and  (wit)  j 
which  lbme  fay ,  in  that  tongue , 
is  a  termination  of  certain  words 
without  fignification  ,  as  (dam) 
to  (  (^hrijiettdom  )  or  (hood)  in 
C chtldho.td )  with  us.  But  for  die 
figniheation  of  (wit)  fee  Biotdwit. 
Childwit  iigmheth  a  power  to 
Like  a  fine  of  your  bond wonaan 
begotten  with  child  without 
your  confent ,  Rafiall.  expofit,of 
yvprdf.  .   ■  ■  .  < , 

.  Chimi*,  (chimntu )  cdmmeth 
from  the  Hrrarcltfchemix.i. adttni, 
via )  and  (ignificdvin  our  com- 
mon law  ,  a  way.  It  is  divided 
1  -isto  two  lbrts  :  the  Kings  high 
way,  and  a  private  .way,.  Kitphm 
fail*  The  Kings  high  way  (ehi~ 
!  minm  rtgitu)  is  that ,.  byiwhich 
the  Kings,  lubjccts  ,and  all  others 
under'  his  protection ,  have  free 
liberty  to  pane ,  though  die  prO- 
pertie  of  the  ibile  of  each  fide , 
where  the  way  lieth  ,  may  per- 
haps belong .  to  fome  private 
.man.  A  way  private  is  that ,  by 
which  one  nun  or  more  bav* li- 
berrie  .to  paife ,  either  by  prc- 
Itription  or  by  charter ,  through 
another.mans  ground.  .  And  this 
M  divided  into  qhymin  in  &ro$e> 
and 1  chjtmn  \  of  pendant.  Kuchin 
fo.  117.  ..C/ywV»in.groffejs  tl.at 
waj',  which  a  man  holdcth  prin- 
cipally 4i\i  ibkiy  in  at  ielfe :  chi- 
min  appendant  is  that,  whlcfec*! 
man  "hath  adjoyned  to  foine  ft-i 


ther  thing  ias  appcrtincnt  there- 
unto, for  example,  if  a  man  hire 
a  clofc  or  failure ,  and  covenant 
for-  jirigrcne  and  egreflc  to  and 
from  rheiaidClofe^rhrough  fomc 
other  ground ,  by  the  which  o- 
tHfcrwile  hee  cannot  pane;  Or 
Chimin  in  groflc  may  be  that , 
which  the  Civilians  call  perfo- 
RaiL :  as  when:  one  covenanteth 
for  a  way  through  another  mans 
ground  i  for  himlelfe  and  his 
lieircs  :  Chimin  appendant ,  011 
the  ooher  fide,  may  be  that  which 
they  call  reall :  as  when-a  man 
pucchafeth  a  way  through  ano- 
ther mails  tground ,  for  fuch  as  do 
or  {haili  dwell  in  this  or  that 
houfe;  tor  ever. ,  or  be  owners  of 
fuch  a  hiannor. 

ffltminagtx(chiminagtttm )  lig- 
nirictha  toll  for  w.ayraragctho- 
row  theFoieft,^>o«»^fo»/  Ittrifd. 
fo.  189:  and  Manwood pane  1.  of 
his  Voreft  hwes ,  pag.  So\  See 
ChimwTkz  Feudtfis  call  it,  Pe* 
dagmm.  See  Chimin. 

Chirographer  of  Tints  (  chiro- 
graphic fnmm  xir  Concordiarum) 
commctn  of  the  Grcekc  (  jptf- 
tQ&m.)  which  fignirieth  a  wri- 

,  ting  Ipfbwi  roans,  bwneohand, 
jusheretyi  jbee.  acknOwlcdgCth  a 

1  .debt  to  another.  It  (ignirkth  in 
out  .common.  la\v  \.  hjm>iri  the 
Cortimon  Bench  orticc,,  thatii- 
erqifeth/ Rifles  fill  tliat  Court  ae* 
-KBOivIcdged^ijinto  a;p^rpcuial! 

(  J  record,  after  .they,  be-.acknowr 

j  O  2  ledged, 
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Icdgcd  ,  and  fully  palled  by  rhofe 
Qrhccrs,  by  whom  they  arc,  for- 
merly examined  ;  and  that  wri- 
teth  and  delivercth .  the  Inden- 
tures of  them  unto  the  partie , 
*nn<>  x.  H,  3.  cap.  8.  and  Weft. 
Symbol. parte  2.  titmh fines,  fe&. 
H4-  &i  25>.  Fit*h.  n*t.  br.  fol. 
147.  w4.Tbis  Olficcralfo  makcth 
two  Indenturc$,onc  for  the  Biiy- 
cr ,  another  for  the  Seller ;  and 
inakcth  one  other  i  ndonted  piece, 
containing  alfo  the  -effect  of  the 
Fine,  which  lyjedcUvcrcth  over 
Co  file  Cuftos  brevitim,t)M  is  cal- 
led the  foot  of  the  Firic.  The 
Chirographer  alfo,  or  his  Deputy, 
doth  proelaime  alUhc  Bines  in 
the  Court  every  Twmc ,  accor- 
ding to  the  Stature  ;  and  thenre- 
pairing  to  the  office  of  the  Cuflos 
brevium  ,  there  indorfcrh  the 
Proclamations  upon  the  backs- 
lide of  the  foot  thereof :  and,'  al- 
way  kecpeth  the  writ  of  Co- 
venant ,  as  alfo  the  note  of  the 
Fine. 

C»iv*g'.  Sec  fievAge. 

ChivAtrie,  (fervttittm  militart) 
commcth  of  the  French  (cheva- 
lier, i.  ernes')  and  fignifieth  in  our 
common  law ,  a  tenure  of  land 
by  Knights  fcrvice.For  the  better 
underftanding  whereof,  it  is  to 
bee  knownc  ,  that  there  is  no 
land ,  but  is  holdcn  mediately  or 
immediately  of  the-Crowne',  by 
fome  fervice  or  other :  and  there- 
fore are  all  our  Free-holds  that 
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are  to  us  and  our  heires,  called 
( F<rW*)fecfc,as  proceeding  from 
the  benefit  of  the  King  ,  for  fome 
fraallycarcly  Rent,  and  the  per- 
formance of  fuch  ferv  ices ,  as  ori- 
ginally were  laid  upon  the  Land 
at  the  donation  thereof.  For  as 
the  King  gave  to  the  great  No- 
bles his  immediate  tcnents ,  large 
poffeffions  for  ever ,  to  hold  of 
him  for  this  or  that  rent  and  fer- 
vice :  frrthey  againe  in  time  par- 
celled out  to  fuch  as  they  liked  , 
.their  lands  fo  received  of  the 
,  Kings  bounty ,  for  rents  and  fer- 
viccs, as  they  thought  good.  And 
thefe  ferviccs  are  all  by  Litleton 
divided  into  two  forts :  Chival- 
rie,  frSpcage.  The  one  is  martial! 
and  military,  the  other  clo  wni  lh 
and  rufticall.  Chivalrie  therefore 
is  a  tenure  of  fervice  ,  whereby 
the  tenenr  is  bound  to  pcrformc 
fome  noble  or  military  office  un- 
to his  Lord,  and  is  of  two  forts  : 
either  rcgall ,  that  is,  fuch  as  may 
hold  onely  of  the  King  :  or  fuch 
as  may  alfo*  hold  of  a  common 
-perfon ,  as  well  as  of  the  King. 
That  which  may  hold  onely 
of  the  King ,  is  properly  called 
Scrvtti»m,w  Sergeant in:  and  is  a- 
ga 1 nc  d  i  vided  in  to  grand  or  petit  j 
i .  great  01*  fmall .  Great,comrtion'* 
ly  called  GrAnd  Sergeantie,  is  that 
where  one  holdeth  lands  of  the 
King  by  fervice  ,  which  hec 
ought  to  doe  in  his  ownc  perfon 
unto  him  :  as  to  bearc  the  King« 
  Banner, 
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Banner ,  or  his  Speare.or  to  leade 
his  Hoaft  ,   or  to  be  his  Mar- 
/haJI,  or  to  blow  a  Home,  when 
hee  lcerh  his  enemies  invade  the 
Land ,  or  to  find  a  man  at  Armes 
to  fight  within  the  foure  Seas, 
or  elfc  to  doc  it  himfelfe ,  or  to 
bcare  the  Kings  Sword  before 
him  at  his  Coronation ,  or  at  that 
day  to  be  his  Sewer,  Carver,But- 
ler,  or  Chamberlaine,£*'f/ff0«//>. 
Sergeantie.  Petit  Serge Antie ,  is 
where  a  man  holdcth  land  of  the 
King  ,   to  yield  him  yearely 
fomc  fmall  thing  toward  his 
warrcs,  as  a  Sword,  Dagger, 
Bow,  Knife,  Speare,  paire  of 
Gloves  of  maile,  a  paire  of  Spurs, 
or  fuch  liker"  Lit  let  on  titulo  petit 
Sergeantie.  Chivalrie^  that  may 
hold  of  a  -common  perfon  ,  as 
well  as  of  the  King ,  is  called 
(fetttAgium)  efcuAge  ,  that  is  fer- 
viceof  the  lhield.  And  this  is  ei- 
ther uncertainc  or  certaine.  Efcu- 
Age unccrtainc  is  like  wife  rwo- 
fold  :  firft,  where  the  tenent  by 
his  tenure  is  bound  to  follow 
his  Lord  going  in  perfon  to  the 
Kings  wars' againft  his  enemies , 
either  himfelfe ,  or  to  lend  a  firf- 
ficent  man  in  his  place ,  there  to 
be  maintained  at  hiscoftfo  ma- 
ny daies ,  as  were  agreed  upon  | 
bctwecne  the  Lord  and  his  firft 
tenent  at  the  granting  of  the  fee.  j 
And  the  dayes  of  fuch  fervicc 
lecmc  to  have  becne  rated  by  the 
quantity  of  the  land  fo  holden  : 
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as  if  it  extend  to  a  whole  Knights 
fee,  then  the  tenent  was  bound 
thus  to  ♦  follow  his  Lord  forty 
daies.  And  a  Knights  fee,  was  lb 
much  land,  as  in  thofe dayes  was 
accounted  a  furfkicnt  living  for 
a  Knight  :  and  that  was  <58o 
acres,  as  fomc  opinion  is,  or  800 
as  others  rhinke  :  or  1  5  pounds 
per  Annum.  CAtndens  BrittAn.pag. 
1 1  o.  in  meo.  S  .Thomas  Smith  lay- 
eth,that  Cenftu  equeflris  is  forty 
pounds  revenue  in  free  lands. 
If  the  law  extend  but  to  halfea 
Knights  fee,  then  the  tenent  is 
bound  to  follow  his  Lord  ,  as  a- 
bovc  is  laid  ,  but  twenty  dayes. 
if  to  a  fourth  part,  then  ten 
daies,  Fitz.b.  nat.  br.fo.  S2.C.& 
84.  C.  E.    The  other  kind  of 
this  Efcuage  uncertaine  is  called 
Cartel  ward  :  where  the  tenent  by 
his  land  is  bound,  cither  by  him- 
felfe, or  by  fomc  other,  to  defend 
a  Caftle  ,  as  often  as  it  fhall  come 
to  his  courfe.  Efcuage  certaine , 
is  where  the  tenent  is  let  at  a  cer- 
taine fumme  of  money  ,  to  bee 
paid  in  liew  of  fuch  uncertaine 
fervice,  as  that  a  man  fhall  y care- 
lie  pay  for  a  Knights  Fee,  20 
Ihillings ,  Stow,  annal.  pAg.  23  8. 
for  halfe  a  Knights  Fee,  tevmc 
fhillings,  or  fomc  like  rate.  And 
this  fervicc ,  becaufe  it  is  drawne 
to  a  certaine  rent ,  groweth  to  be 
of  a  mixt  nature  :  not  mecrely 
Socage  ,  for  that  it  fmcllcth  not 
of  the  Plough ,  and  yet  Socage  in 
O  3  e&cl: 
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erfcet  :  being  now  neither  perfo- 
nalJ  fervice ,  nor  uncertain?,  Li~ 
t  let  on,  titulo  Socage,  This  tenure 
called  Chivalrie ,  hath  other  con-  \ 
ditions  annexed  unto  it ;  as  Ho-  1 
mage,  Fealty ,Wardi"hip,R.eliefe, ' 
and  Manage,  'BraUon  hb.i,cap. ' 
2  5 .  which ,  what  they  fignifte, 
lo  jkc  in  their  places.  Chtvalrie  ' 
is  either  generall  or  efpeciall. ' 
Dyerfo.  \  6unum.  47.  Generall 
feemeth  to  be ,  where  onely  it  is  i 
fa  id  in  the  Feofment,  that  the  te- 
ncnt  holdeth  per  fervitium  mill-  \ 
tare,  without  any  fpecification  of; 
Scrgeanty,Efcuage,&c.  Speciall,  I 
that  which  is  declared  particular- 
ly what  kjnd  of  Knights  fervice 
hee  holdeth  by. 

Chorall,  ( choralis)  feemeth  to 
be  any ,  that  by  vcrtue  of  any 
of  the  orders  of  Clergie ,  was  in 
ancient  time  admitted  ,  to  (it 
and  fervc  God  in  the  Quire, 
which  in  Latine  is  tearmed 
Chorus. 

Chofe,( res)\s  the  french  word 
as  generall  as  ( thing  )  is  with 
us.  It  is  in  the  common  law, 
ufed  with  divers  Epithites  wor- 
th ie  the  Interpretation  :  as,  Cho- 
/*locall,  is  fuch  a  thing  as  is  an- 
nexed to  a  place.  For  exam- 
ple :  a  Mill  is  Chofe  local!, 
Kit  chin  fol.  18.  Chofe  tranfito- 
rie,  in  the  lame  place  feemeth 
to  bee  that  thing  which  is 
moveable ,  and  may  bee  taken 
away  ,  or  carried  from  place 


to  place.  Choje  in  action  ,  is  a 
thing  incorporeall ,  and  onely  a 
right :  as  an  Annuitie ,  an  Ob- 
ligation of  debt,  a  Covenant,  or 
Voacher  by  warrantie ,  Broke  ti- 
tulo. Chofe  in  atlion.  And  it  fee- 
meth, that  Chofe  in  aQion,mty  be 
alfo  called  C^°fe  **  fuftence ,  be- 
caule  it  hath  no  reall  exiftence  or 
being ,  neither  can  be  properly 
laid  to  be  in  our  poffelTion,  'Broke 
ibidem. 

Churchwardens  ( Ecclefiarum 
gardiani )  bee  OrHcers  yearcly 
chofen ,  by  the  confent  of  the 
Minifter  and  Parilhionera ,  ac- 
cording to  the  Cuftome  of  eve* 
rie  feverall  place  ,  to  lookc  to 
the  Church,  Church-yard  ,  "and 
fuch  things  as  belong  to  both , 
and  to  obferve  the  behaviours 
of  their  Parifhioncrs  for  fuch 
faults  as  appertaine  to  the  Iurif- 
diclion  or  Cenlurc  of  the  court 
Eccleliafticall.  Thefe  be  a  kind 
of  Corporation,  inabled  by  law, 
to  fue  for  any  thing  belonging 
to  their  Church ,  or  Poore  of 
j  their  Parifh.  See  Lamberd  in  his 
Pamphlet  of  the  duty  of  Church- 
■wardens. 

fhurchetfet ,  is  a  word  that  I 
find  in  Fleta  lib.\ .  cap. 47.  in  fine. 
whereof  he  thus  writeth:  Certam 
menfuram  bladi  tritici  Jignificat , 
quam  qutlibct  olim  fan  ft*  Ecclefif 
die  SanUi  Marttni  tempore  tarn 
BritoriH  cjuatn  AnglorU  tontribue- 
runt.  P lures  tamen  magnates,  pofi 

Roma- 
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%on/anorum  adventum,  iliam  con- 
trwHtionem  fectndttm  uterem  le- 
gem LMojfi  nomine  primitiarum 
dubiint :  profit  in  brevi  regit  Knuti, 
adfummum  Pentiftcem  tranfmiffo, 
continetur  ,  in  quo  ilium  conmbu- 
tionem,  ( cbtrchfed )  appellant, quafi 
femen  Ecclejitt. 

Cinamom  ( einamomnm  )  is  a 
tree,  whereof  the  barke  is  known 
to  be  a  pleafant,  comfortable,  and 
mcdicinall  fpicc,  which  you  have 
defcribed  in  Gerard t  Herbatl,li.  3 . 
cap,  141.  This  is  reckoned  among 
garbleable  fptces,  anno,  1.  lac. 

C4p.\<>. 

Cinque  fortes  ( quinqueportus) 
be  thofefpcciall  Havens ,  that  lye 
toward  France  ,  and  therefore 
havebcene  thought  by  our  Kings, 
from  to  time,  to  be  fuch  as  ought 
moft  vigilantly  to  be  obferveda- 
gamft  invafion. In  which  refpecT, 
the  places  where  they  be  ,  have 
an  efpeciall  governour  or  keeper, 
called  by  his  office  Lord  War- 
den of  the  Cinque  Ports :  and  di- 
vers priviledges  granted  unto 
them,  as  a  particular  jurifdiclion, 
rheir  Warden  having  the  autho- 
rity of  an  Admirall  among 
them  ,  and  fending  out  writs  in 
his  owne  name,  (/rompton  in  his 
Iurifdiftions,  fol.  28.  nameth  the 
Cinque  ports  ,  Dover,  Sandwich, 
Rje,HajiingstWincloelfta,Rumney, 
Hithe:  whereof  fbme  ,  becaufe 
the  number  excecdeth  five ,  muft 
cither  be  added  to  the  firft  infti- 
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cation,  by  fom;  later  graunt ,  or 
beaccomptcd  as  appendents  to 
fome  of  the  reft.  SccCJardein  of 
the  Cinque  ports:  and  the  Statute 
anno  3  2.  H.8.  c*p.q8. 

Circuit  of  aclion  (  circuities 
atlionii  j  is  a  longer  courfe  of  pro- 
ceeding, to  recover  the  thing 
fued  for,  then  is  needfull.  Seethe 
new  Tearmes of  law. 

Circumftantibus  ,  is  a  word  of 
art,  fignifying  the  fupply  or  ma- 
king up  of  the  number  of  Jurors, 
(if  any  empaneled  appeare  not, 
or  appearing,  be  challenged  by 
cither  partic)  by  adding  unto 
them  fo  many  other  or  thole 
that  arc  prefent  or  (landing  by, 
as  will  ferue  the  turne,  v.  an.  3  y . 
H.  8.  cap,  6,  and  anno  5.  £hz.ab. 
cap.  i  y. 

Citie  (civitas  Jcommeth  of  the 
French  (cite)  and  lignifieth  with 
us ,  as  it  doth  in  other  regions , 
fuch  a  Towne  corporate  ,  as 
hath  a  Bifhop  and  a  Cathedrall 
Church.  For  Lucas  de  Penna 
legeunica,  titttli,  De  LMetropol. 
Berjto.  tit.  21.  lib.  10.  Cod* 
hath  thefe  words  :  Idem  locus, 
urbs ,  civitas  ,  oppidum  appel- 
Utur.  ( Pro  quo  eft  etiam  infra. 
Be  Jpetlaculis.  I.  Nemo.  )  Civi- 
tas enim  dtcitur ,  quatenus  cum 
iuftitia  Qjr  magijhatuum  ordint 
gubernatur  ,  epptdum  ,  quatenus 
eft  ibi  copia  incolarum  :  ($• 
vrbs  ,  quatenus  murk  debit 0 
more  cingitur.    Trophe  autem 

dies- 
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dicitur  civitat  ,  qUA  habet  Spifco- 
pum.  Supra  de  Epifcop.  &Cleri. 
I,  Nullt.  Alias  dicitur  getter aliter 
omnii habitatio  plurimorum ,  qua 
muro  cingitur.  -a-,  de  verb.  fig»if. 
lib.i,  &  de  penu  lega.l.  Nam  quod 
§ .  Siita.  Sedftritle  loquendo  ,  ft 
Epifcopo  caret ,  dicitur  urbs.  i*  de 
verb.fignif.l.Pupillm.  §.  Oppi- 
dum,  &c.  Yet  M.  frompton  in 
his  Iurifci  jclions,  where  he  rccko- 
neth  up  the  Cities ,  leaveth  out 
Elje ,  though  it  have  a  Bifhop  and 
a  Cathedra]  1  Church,  and  putteth 
in  treftminjier ,  though  now  it 
have  no  Bifliop.  And  am.  35 .  E- 
/«,.  cap.  6.  Weflminfter  is  called  a 
Citic,  anno  2y.  ejufd.  cap.  5.  Of 
the  Statutes  not  printed ,  it  is  al- 
ternatively termed  a  Citie  or  Bo- 
row.  It  appeareth  by  the  Statute, 
3  j.  H8.  cap.io.  that  then  there 
was  a  Bifhop  of  Weflminfler.  Ci- 
vitat, according  to  AriJlotle,h.$. 
foliticorum  ,  ca;pri.  is  defined  to 
be  a  certaine  or  uniformc  govern- 
ment of  (the  Inhabitants,  &  Cafar 
civitatem  vtcat  populum  eodem 
jure  utentem.  Camd.  Brittan.  pa. 
310.  But  this  is  the  general  1  de- 
finition of  a  Com mon- weal th , 
and  not  of  a  Citic,  at  the  leaft,  as 
we  now  a  dayes  particularly  take 
it.  For  over  and  befide  that 
which  is  above  laid  ,  Cajfanam 
in  confuetudi.  Burg,  pAg,  x  5 ,  faith, 
that  trance  hath  within  the  terri- 
tories of  it,onc  hundred  and  foure 
cities ,  and  giveth  reafon  ot  this 
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his  faying,  becaufc  there  be  there 
fo  many  leates  of  Archbifhops 
and  Bifhops. 

Clacks,  as  to  clack,  force,  and 
bard ,  alias,  beard  good  wools , 
anno  8.  H,6.  ca.  3 2.  whereof  the 
firft,  viz..  to  clack  wool,  is  to  cut 
off  the  fheepes  markc,which  ma- 
keth  it  to  weigh  lefTc,and  lb  yield 
the  lefle  cuftomc  to  t\\z  King  ;  to 
force  wooll,  is  to  clip  off  the  up- 
per and  morcheary  part  of  it ;  to 
bard  or  beard  it,  is  to  cur  the  head 
and  neck  from  the  reft  of  the 
tfeece. 

C/amea  admittenda  in  itintre 
per  Attumatum ,  is  a  writ  where- 
by the  King  commandeth  the 
Iuftices  in  Eyre  to  admit  of  ones 
claime  by  Atturney ,  that  is  em- 
ployed in  the  Kings  fervice ,  and 
cannot  come  in  his  ownc  pcrfon. 
Register  orig.fol.19.  b. 

Clajme  (clameum  )  is  a  chal- 
lenge of  Intereft  in  any  thing 
that  is  in  the  poffeflion  of  ano- 
ther ,  or  at  the  leaft  out  of  his 
ownc  :  as,  claime  by  Charter , 
claime  by  Dcfccnt.  old.  nat.  br. 
fo/.  11.  St  domintu  infra  annum 
clameum  qualitercunqne  appefue- 
rit :  Brallon.lib.  \.  cap.  10.  Sec 
the  definition  and  divers  forts  of 
c  1  a  i  me  in  Tlortdem.  Cafu  S  towel, 
fol.^g.a. 

flarentitu.  See  Herald. 

Clergie  (clerus,  cleric  at  tu  )  is 
divcrfly  taken  :  fomctime  for  the 
whole  number  of  thofe,  that  are 
  (de 


de  CUrodomtm )  of  the  Lords  lor 
or  ihare ,  as  the  tribe  of  Levy 
was  in  ludaa :  fomc  time  for  a 
pice  to  an  indictment ,  or  an  ap- 
peale,  and  is  by  Stawnf.pl. cor.li.i. 
ca.  41,  thus  defined.  Clergic  is  an 
auncient  liberty  of  the  Church, 
which  hath  bcene  confirmed  by 
divers  Parliaments,  and  is,  when 
a  Prieft,  or  one  within  orders,  is 
arraigned  of  felony  ,  before  a  fc- 
cular  Iudge,  hec  may  pray  his 
Clcrgiq :  which  is  as  much,  as  if 
hee  prayed  to  be  delivered  to  his 
Ordinary ,  to  purge  himfelfc  of 
the  offence  objected.  And  this 
mjght  bedone  in  caieof  murther. 
Cooke Ji.^-f 0.46. a.  This  liberty 
is  mentioned  in  articulit  clert. 
anno  p.  Ed.  a.  cap.  id.  and  what 
perlbns  might  have  their  clergy, 
and  what  not,  fee  Stawnf.  pi.  cor. 
lib.  %.  cap.  42.  &  43.  Howbcit 
there  bee  many  ftatutes  made  fi- 
rhencche  writ  that  book,  where- 
by the  benefit  of  Clergy  is  a- 
bridged,as  aunt  8-  El.  cap. 4.  ann. 
14.  ejufdem,  ca.  5.  anno  18.  ejufd. 
cap.  4.6.7.  &Hn»H$.  ejufd. cap.  ,' 
2.  a.  ifi.  ejufd.  c.%.  anno  3 1 .  ejufd. 
ca.n.  a.  y9.  ejufd.  cap. 9.  &cap.  J 
IK.  Of  this  fee  Cromptont  Iuftice 
or  peace, Ul.  10a.  103. 104. toy.  j 
and  Lam  herds  Eirenarcha.  iih .  4.  ; 
(74.14.^.543.  And  note  by  the  ' 
way  ,  that  the  ancient  courfe  of 
the  law  in  this  point  of  Clergy, 
is  much  altered.  For  by  the  fta- 
tutc,4»»*,  18.  Eli^t.ca.-j.  Clerks 


bee.  no  more  delivered  to  their 
Ordinaries  to  bee  purged,  but 
now  every  man,  though  not 
within  orders ,  is  put  to  rcade  at 
the  barre,  being  found  guilty, 
and  convicted  of  fuch  felony  as 
this  benefit  is  (till  granted  for  : 
and  fo  burnt  in  the  hand  andfet 
free  for  the  firft  time,if  the  Ordi- 
naries Cominillioncr,  or  depute 
Handing  by  doe  fay  :  ( legit  utcle- 
ricm  )  or  otherwile  luffercth 
death  for  his  traiifgrcfTion. 

Clerico  admittendo  ,  is  a  writ 
directed  to  the  Bifhop,  for  the 
admitting  of  aClerketo  a  bene- 
fice upon  a  (Ne  admit tat )tryed  & 
found  for  the  parry  that  procu- 
reth  the  writ. Regtfi.orig.fo.^  1 .6. 

Clerico  capto  per  fiatutum  mer- 
catorum,&c.  is  a  writ  for  the  deli- 
very ofaClcrkeout  of  prifon,that 
is  imprifoned  upon  the  breach  of. 
a  ftatute  merchant.  Reg.ortg.f.  147 

Clerico  convtdo  commtffo gaola 
in  defeEltt  or  dinar ii  deltberando, 
&c.  is  a  writ  for  the  delivery  or 
a  Clerke  to  his  Ordinary,that  for- 
merly was  convited  of  relony , 
by  reafon  his  ordinary  did  not 
challenge  him  according  to  die 
priviledge  of  Clearks.  Regifier, 
orig.fo.  6p.  a. 

Clerico  infra  faeros  or  dines  con- 
fiituto  non  elegendo  in  ojficium,  is  a 
writ  directed  to  the  Baiiiffes,c£r. 
that  have  thrult  a  Bayliwick  or 
bedlefliip  upo  one  in  holy  orders, 
charging  them  to  releale  him  a- 
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gainc.  'Ksgifttr,  orig,  fol.\i^ . *. 

CUrkj  (cleriem)  hath  two  lig- 
nihcations :  one,  as  it  is  the  title 
of  him,  that  bclongeth  to  the  ho- 
ly miniftcry  of  the  Church ,  that 
is  (in  thefe  daycs)cither  minifter, 
or  deacon ,  of  what  other  decree 
or  dignity  foever  :  though  accor-  ' 
ding  to  former  times ,  not  onely 
fAter dotes  &  diaeom,  but  ai(Oj/»£- 
duconi  ,  cunt  ore:  ,  Acoljti ,  exor- 
cift**  &efiiarii  were  within  this 
accompt ,  as  th;y  bje  at  this  day, 
where  the  Canon  law  hath  full 
power.  And  in  thisfignification, 
a  Clear ke  is  either  religious  po- 
ther wife  called  regular)  or  fce»~ 
lar ,  Anno  4.  Hem.  ^..CAp.12.  The 
other  figniheation  of  this  word, 
itoteth  thofe,  that  by  their  finer  i- 
011,  or  courfe  of  life,  pra&ifc 
their  pen  in  any  court,  or  other- 
wife  ;  as  namely,  the  Clerk*  of 
the  rolles  of  Parliament,  Clerkcs 
of  theChauncery ,  and  fuch  like, 
whole  peculiar  orfices  I  purpofc 
to  fet  downe  in  order ,  according 
to  that  knowledge  that  I  could 
procure  of  thcm» 

Clerkg  of  the  Pat lia»te»t  rolles, 
( clerictts  rotulorntn  TArUmtnti , 
is  hec  that  rccordeth  all  things 
done  in  the  high  Court  of  Parlia- 
ment, and  cngroffeth  them  fairc- 
ly  into  parchment  rolles,for  their 
better  keeping  to  all  pofterity. 
Of  thefc  there  be  two,  one  of  the 
higher,  another  of  the  lower  or 
common  houfe,  Crtmftomt  Inrifd. 


i  foU  4*  &  8.  Smith  derefub.  An- 
glor.  fAg.^%,  See Vowels book 
touching  the  order  of  ' the  Parlia- 
ra:nt. 

Gierke  of  the  Crowne  in  the 
ChAHcerj  (clericHi  CorortA  in  Gun- 
ceffArU  )  is  an  officer  there,  that 
by  himfeife  or  hisdeputie,  is  con- 
tinually to  attend  the  Lord  Chan- 
cellor ,  or  Lord  Keeper ,  for  fpc* 
ciall  matters  of  eftate  by  com. 
million,  or  the  like,either  imme- 
diatly  from  his  Majefty ,  or  by 
order  of  his  Privie  Councell ,  as 
well  ordinary  as  extraordir.  ?ry, 
viz.  commillions  of  Lieutenaji- 
cics,  of  lufticcs  errant,  and  of  af- 
files ,  of  Oyer  and  Terminer ,  of 
Goalc-deiivery,  of  the  peace,  and 
fuch  like ,  with  their  writs  of  af- 
fociation,  and  dedimtu  feteflttem, 
for  taking  of  oathej.  Alfoall 
generall  pardons  upon  graunts 
of  them  at  the  Kings  coronation, 
or  at  a  Parliament,  whereheeiit- 
teth  in  the  higher  houfe  at  the 
Parliament  time ;  the  writs  of 

;  Parliament,  with 'the  names  of 
Knights  and  Burgelfes,  which  be 

,  to  bee  returned  into  his  office. 
Hec  hath  alfothe  making  of  all 
fpeciall  pardons,  and  writs  of  cx- 

1  ccution ,  upon  bonds  of  ftatatc 
of  the  Staple  forfeited  :  which 
was  annexed  to  his  office  in  the 
raigne  of  Qiieenc  (JUAry,  in  con- 
fideration  of  his  continuall  and 
chargeable  attendance  :  both 
thefc  before    being  common 

foe: 
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for  every  Courfitour,  and  clerk  of 
court  to  make. 

Clerkf  rf  the  Crowne  ( clericm 
Corona")  is  a  clerk  or  officer  in 
the  Kings  Bench,  whole  function 
is  to  frame ,  readc ,  and  record 
all  Indictments  againft  Traitors , 
Felons ,  and  other  ftflfendcrs  there 
arraigned  upon  any  publickc 
crime.  Hce  is  other  wife  termed 
Clcrke  of  the  Cr«wne  office. 
And  anno  2.  H.^.ca.io.  hee  is  cal- 
led Clcrke  of  the  Crowne  of  the 
Kings  Bench. 

derive  of  the  Extrettt  (clericm 
ex traSIor «*>)isaClerk  belonging 
to  the  Exchequer,  who  termely 
receiveth  the  Extreats  out  of  the 
!  Lord  Trcafurers  Remembrancer 
i  his  office ,  and  writeth  them  out 
i  to  be  levied  for  the  King.  He  al- 
io maketh  ceduls  of  fuch  fummes 
cxtrcatcd  ,  as  arc  to  be  difchar- 
ged. 

Clerkjf '  Affift(dericm  *ffif*f\s 
hce ,  that  writeth  all  things  judi- 
i  cially  done  by  the  Iuftices  of  Al- 
(ilc  in  their  Circuits ,  Cromftons 
Ittrifd.fo.tij. 

farke  of  the  Pele  (clericm  pel- 
lid  )  is  a  Clcrke  belonging  to  the 
Exchequer ,  whofe  office  is ,  to 
enter  every  Tellers  Bill  into  a 
Parchement  Rollc  called  (Pe/lis 
receftorum  )  and  alio  to  make  a- 
nother  Rolle  of  Paiments,  which 
is  called  (TcUitexitHm )  wherein 
hee  fettcth  downe,by  what  war- 
rant the  mony  was  paid. 
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Clerkj>fthe  Warrants  (clericm 
warrantorum )  is  an  officer  belon- 
ging to  the  court  of  Common 
plees,  which  cntreth  all  warrants 
of  Atturncy  for  plaintiflfeand  de- 
fendant ,  and  cnrolleth  all  deeds 
of  Indentures  of  bargainc ,  and 
laic ,  which  arc  acknowledged 
in  the  Court ,  or  before  any  Iud- 
ges  out  of  the  Court.  And  hce 
doth  cxtrcate  into  the  Exchequer, 
all  Iflues,  Fines,  and  Amerce- 
ments ,  which  grow  due  to  the 
King  any  way  in  that  Court,  and 
hath  a  (landing  Fee  of  ten  pound 
of  the  King,  for  making  the  fame 
extreats.  Sec  FitKh.nat.br.fo.76. 
in  prin. 

Clerltof  the  Petie bag  ( clericm 
parva  bagia )  is  an  officer  of  the 
Chaunceric,  of  which  fort  there 
be  three,  and  rhc  Ma  iter  of  the 

!  Roles  their  chiefe.  Their  office  is 
to  record  rhc  retumc  of  all  In- 
quifitions  out  of  every  Shire ,  all 
Liveries  granted  in  the  Court  of 
Wards,  Al/  oufier  les  mains ,  to 
make  all  patents  of  Cuftomcrs , 
Gaugcrs,  Controllers,  and  Aulne- 
gcrs ,  All  conge  d'ejlires ,  for  Bi- 
fliopsjAJl  liberateie,  upon  extents 
of  ftatute  ftaples,  the  rccoverie  of 
Rccognifanccs  forfeited  ,  and  all 
Elegits  upon  them,thc  Summons 
of  the  Nobility,  Clergy  ,and  Bur- 
gefes  to  the  Parlament;  Commif- 
lions  directed  to  Knights ,  and  o- 
ther  of  every  Shire  for  fcifling 
of  the  Subfidies.  Writs  for  the 
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nominations  of  Colle&ours  for 
the  fifteenths ,  and  all  traverlcs 
upon  any  office,bill  or  other  wile, 
and  to  receive  the  money  due  to 
the  King  for  the  fame.  This  offi- 
cer is  mentioned,  anno  33.  H. 
8.  cap.  ij. 

Clerke  of  the  Kings  great  ward- 
robe ( clericus  magna  garderoba  rs- 
gtf  )  is  an  officer  of  the  Kings 
houle,  that  kecpeth  an  account 
or  Wventarie  in  writing,  of  all 
things  banging  to  the  Kings 
wardrobe.This  orfker  is  mentio- 
ned, anno  1 .  Ed.  4.  ca,  1 . 

C/erke  of  the  Market  {clericm 
tnerketi)  is  an  oificer  of  the 
Kings  houfe,  Anno  1 .  Ed.  4.  ca.  I . 
Qh  anno  j%.R.2.ca  4.  whofeduty 
is  to  take  charge  'of  the  Kings 
meafures,  and  to  keep;  the  ftm- 
dards  of  them  ,  (that  is)  the  ex- 
amples of  all  the  meafures  that 
ought  to  be  through  the  land  :  as 
of  Elns,Yards,Lagens,as  Qinrts, 
PpttIes,GaIlons,&c .  of  Weights, 
Bufhels,and  fuch  like,  and  to  fee, 
that  all  meafures  in  every  place , 
bee  anfwerable  unto  the  laid 
Standard,  Flctali.  i.ea.  8,9, 10, 
1 1 , 1 ».  of  which  office,  as  ailb  of 
our  diverfitie  of  Weights  and 
Meafures,  you  may  there  find  a 
Treatife  worth  the  reading. Brit-  1 
ton  alfo  in  his  30  chapter  faithin  J 
the  Kings  perfon,  to  this  effeel :  j 
We  will  that  none  have  Meafures 
in  the  realmebut  wee  our  felvcs  : 
but  that  every  man  take  his  Mea- 
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furcs  and  Weights  from  our  Stan- 
idards :  and  fo  goeth  on  with  a 
Traclat  of  this  matter ,  that  well 
fheweth  the  ancient  law  and 
practife  in  this  point.  Touching 
this  officers  duty  ,  you  have  alfo 
a  good  ftatute,  anno  13.  R.  2. 
cap.  4. 

Clerkj>f  the  Kings  filver  (cleri- 
cm  argenti  Regit)  is  an  officer  be- 
longing to  the  court  of  Common 
plees,  unto  whom  every  Fine  is 
brought,  after  it  hath  bcenc  with 
the  Cttfios  brevium,aiid  by  whom 
the  effect  of  the  writ  of  Cove- 

1  nant  is  entrcd  into  a  Paper  booke» 
and  according  to  that  note ,  all 
the  Fines  of  that  Termc  are  alfo 
recorded  in  the  Roles  of  the 
Court.  And  his  entrie  is  in  this 
forme:  He  putrcth  the  Shire  over 
the  Mirgin,  and  th:n  faith,  A.  S, 
dat  domino  regi  dimidiam  mer\am 
( or  more,according  to  the  value) 
pro  licentia  coMCorda»di£,cttm  C. 
D.  pro  tahbttt  territ ,  in  talt  villa , 
&  habet  ebirografhttm  per  pacem 
admifmn,  &c. 

Clerke  of  the  Peace  (  clerictts 
pacts,  )  is  an  officer  belonging  to 
the  Selfions  of  the  peace.  His  du- 
tic  is ,  in  the  Seflions  to  reade  the 
Enduffcments,  to  enroll  the  Afb, 
and  draw  the  proceffe  :  to  record 
the  Proclamations  of  rates  for 
Servants  wages,  to  enroll  the 
di (charge  of  Apprentices  ,  to 
keepe  the  Counterpaine  of  the 
Indenture  of  Armour ,  to  keepe 

  .  the 


C  L 

—  ■    I.    —    ■  —  — —  - 1    —  -  ■■■ 1  — 

the  Regifter  booke  of  Liccnles,^ 
given  to  badgers  and  laders  of 
come ,  and  of  thole  that  arc  liccn- 
fed  to  /hoot  in  Guns ,  and  to  cer- 
tifie  into  the  Kings  Bench  tran- 
fcripts  of  Indictments ,  Outlaw- 
ries, Attainders,  and  Convictions 
had  before  the  Iuftices  of  the 
Peace ,  within  the  time  limited 
by  ftatutc,  Lumber ds  Eirenarcha. 
hb.$.  cap.},  fo.  379. 

Clerke  of  the  Signet  ( clericm 
Jtgnetti  )  '  is  an  officer  attendant 
continually  on  his  Mijefties  prh- 
cipall  Secretary,  who  alwaies 
hath  the  cuftodie  of  the  Privie 
Signet ,  as  well  for  fealing  his 
Mj  jefties  private  Letters ,  as  alfo 
fuch  grants  as  park  his  M  i  jefties 
hands  by  Bill  alTIgncd .  Of  thefe 
there  be  foure  that  attend  in  their 
courfe  ,  and  have  their  diet  at  the 
Secretaris  table.  More  largely 
you  may  reade  of  t!  cir  office,  in 
the  ftatute  made  anno  37.  H.  8. 
tap.  11. 

Clerl^efthe  Privie  Seale  {cleri- 
tm  frivati  figWi)  is  an  officer 
(  whereof  there  be  foure  in  num- 
ber )  that  attendeth  the  Lord 
Keeper  of  the  Privie  Seale ,  or  if 
there  be  none  fuch  ,  upon  the 
principal!  Secretarie,wriring  and 
making  out  all  things  that  bee 
fcnt  by  warrant  from  the  Sig- 
net to  the  Privie  Seale,  and  are  to 
.be  palTed  to  the  Great  Seale :  as  a  I- 
fo  to  make  out  (  as  they  are  ter- 
med) Privie  Scales,  upon  any 
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efpeciall  occafion  of  his  Ma/cfties 
affaires;  as  for  loane  of  money,  or 
fuch  like.  Of  this  officer,  and  his 
function ,  you  may  reade  the  fta- 
tute anno  27.  H.  S.ca.  1 1 ,  Hec  that 
is  in  thefe  daics  called  the  Lord 
Keeper  of  the  Privie  Seale ,  fee- 
meth  in  ancient  time  to  have  been 
called  Clerkc  of  the  Privie  Seale,  j 
and  to  have  beene  reckoned  in  the  \ 
number  of  the  great  Officers  of 
therealme.  Reade  the  ftatute,4»wo 

12.  R.1.CA,  IT. 

Clerks  of  the  Juries  or  lurata 
•mrits[clericui  jurat or urn)  is  an  of- 
ficer belonging  to  the  court  of 
the  Common  plees ,  which  ina- 
keth  out  the  writs  called  (Habeas 
corpora)  and  (Diflringas)  for  ap- 
pearance of  the  Furie ,  cither  in 
Court,  or  at  the  Affifes,  after  that 
the  Iurieor  Panell  is  returned  up- 
on the  {venire facias.)  He  entrcth 
alfo  into  the  Roles  the  a  warding 
of  thefe  writs,  and  makethall  the 
continuance  from  the  going  out 
of  the  {Habeas  corpora)  untill  the 
verdidtbe  given. 

Cltrkjtfthe  P*pe( clericm  pipa) 
is  an  officer  in  the  Kings  Exche- 
quer ,  who  having  all  accounts 
and  debts  due  to  the  King  de- 
livered and  drawne  downc  out 
of  the  Remembrancers  offices  , 
chsrgcth  them  downe  into  the 
great  Roll :  who  alio  writeth 
.Summons  to  the  Shenffe,  to  levie 
the  laid  debts  upon  the  goods 
and  cattels  of  the  debtors  :  and  if 
 P  3  they 


C  L 

they  have  no  goods,  then  doth  he 
draw  them  downc  to  the  Lord 
Trealurcrs  Remembrancer  ,  to 
write  extrats  againft  their  lands. 
The  ancient  revenue  of  the 
Crownc,  rcmaineth  in  charge  be- 
fore him ,  and  he  fceth  the  fame 
anlwercd  by  the  Fermers  and 
Shcriffcs  to  the  King.  He  makcth 
a  charge  to  all  Sheriffes  of  their 
Summons  oFthc  Pipe  and  Greon- 
wax,  and  leeth  it  anfwered  up- 
on their  accounts.  Hee  hath  the 
drawing  and  ingroffing  of  all 
leafes  or  the  Kings  land. 

Clerkjfthc  Hamper  or  Hanaper 
(cltricut  hanapery)  is  an  officer 
in  Chauncerie,  a  Sd.j^.ca.i. 
otherwile  called,  Warden  of  the 
Hamper,  in  the  lame  ftatute, 
whole  function  is,  to  receive  all 
the  rr.ony  due  to  the  Kings  Maje- 
ftie,  for  the  feales  of  charters,  pa- 
tents, commiffions,  and  writs,  as 
alio  feeie  due  to  the  officers  for 
enrolling  and  examining  the 
fame,with  fuch  like.  He  is  tied  to 
attendance  on  the  Lord  Chaun- 
cekr,or  Lord  Keeper,  daily  in  the 
Terme  time ,  and  at  all  times  of' 
fealing:  having  with  him  leather  ! 
bags,  wherein  are  put  all  char-  \ 
ters,  Sec.  after  they  be  lealcd  by 
the  Lord  Chancelcr  ,  and  thole 
bags  being  lealed  up  with  the 
Lord  Chancclers  Private  Seale, 
are  to  be  delivered  to  the  Con- 
troller of  the  Hanaper,  who  upon 
rcccite  of  them,  doth  as  you  lhall 
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rcadc  in  his  office.  This  Hanaper 
reprefenteth  a  lhadow  of  that 
which  the  Romans  termed  ( Fif- 
cum)  that  contained  the  Empe- 
rours  treafure. 

flerkjoftbe  tPlees(cUricHi  pla- 
citorum )  is  an  officer  in  the  Ex- 
chequer ,  in  whofe  office  all  the 
officers  of  the  Court  ( upon  efpe- 
ciall  privilcdgc  belonging  unto 
them)  ought  to  fue  or  to  be  lucd 
upon  any  action. 

Clerkjafthe  Treafurie(  cleric  hi 
tbefaurarU)  is  an  officer  belon- 
ging to  the  Common  plees,  who 
hath  the  charge  of  keeping  the 
Records  of  the  Court ,  and  ma- 
keth  out  all  the  Records  of  Nifi 
prim  ,  hath  the  Fees  due  for  all 
learches ,  and  hath  the  certifying 
of  all  Records  into  the  Kings 
Bench,  when  a  writ  of  Err»ur  is 
brought  ;  and  maketh  out  all 
Writs  of  (Sttperfideof  de  n»n  mole- 
ftando )  which  arc  granted  for 
the  Defendants ,  while  the  writ 
of  Err  our  hangeth.  Aifo  hec  ma- 
k  ftth  all  exemplifications  of  Re- 
cords being  in  the  Treafuric.  Hec 
is  taken  to  be  the  lervant  of  the 
chicfe  Iuftice,  and  removeable  at 
his  plealurc:  whereas  all  other  of- 
ficers are  for  terme  of  life.  There 
is  alio  a  Sccondaric,  or  under 
Clerk  of  the  Trealuric  for  affi- 
ftancc ,  which  hath  fome  allow- 
ances. There  is  like  wile  an  under 
keeper ,  who  alway  kecpeth  one 
key  of  the  treafury  doorc,and  the 

chiffc 


chicfe  Clerkc  of  the  Secundarie 
another:  lb  the  one  cannot  coma 
in  without  the  other. 

Clerkc  of  6'jfottet ,  ( clericus 
effoniomm^  an  officer  belonging 
to  the  court  of  Common- ~>Les , 
who  onely  keepcth  the  EiToincs 
role ,  and  hath  for  cntring  every 
efToinc,  fixe  pence ,  anJ  for  every 
exception  to  barre  the  cflbinc ,  in 
cafe  where  the  partic  hath  omit- 
ted hig  time,  fix;  pence.  Hcc 
hathalfo  the  providing  of  parch- 
ment ,  and  cutting  it  ou:  into 
roles,  and  marking  the  numbers 
upon  them ,  and  the  delivery  out 
of  all  the  roles  to  every  officer, 
k  and  the  receiving  of  them  againe, 
when  they  bee  written ,  and  the 
binding  and  making  up  of  the 
whole  bundles  of  every  terme: 
and  this  hcc  doth  as  lervant  to  the 
chicfe  Iufticc.  For  the  chicfe  lu- 
fticc  is  at  charge  for  all  the  parch- 
ment of  all  the  roles. 

Clerks  of  the  outlawries  ( cleri- 
ricia  vtlaganamm )  is  an  officer 
belonging  to  the  court  of  Com- 
mon-plces ,  being  onely  the  fcr- 
vant  ordeputie  to  the  Kings  At- 
tfurney  general  1 ,  for  making  out 
the  writs  of  (  capos  utUg.it urn) 
after  outlawrie.  And  the  Kings 
Atturnics  name  is  to  every  one  of 
thole  writs.  And  whereas  leven 
pence  is  paid  for  the  feale  of 
every  other  writ  betwixt  partie 
and  partie,there  is  but  a  peny  paid 
for  the  feale  of  this  writ,  becaufc 
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it  goeth  out  at  the  Kings  fuitc. 

Clerke  of  the  fewer s ,  (clerictu 
fuerarttm  )  is  an  officer  appertai- 
ning to  the  Commitfioucrs  of 
fewers,  writing  all  things  that 
they  doc  by  vcrtuc  of  their  com- 
miflion,  for  the  which,  ice  Sew- 
ers ;  and  fee  the  ftatute,  anno  1 3. 
Elk,,  cap.o. 

Clerke  Controler  of  the  Kings 
houfe,  ( whereof  there  be  two)  is 
an  officer  in  court,  that  hath 
place  and  fcatc  in  the  counting 
houfe- ,  and  authority  to  allow  or 
diiallow  the  charges  &  demands 
of  purfuivants  or  mciTengers  of 
the  Greene- cloth,  Purveiours,  or 
other  like.  Hee  hath  alio  the  o- 
verfight  and  controlling  of  all 
defaults,  defects,  and  milcariages 
of  any  the  inferiour  officers ,  and 
to  firm  the  counting  houfe  with 
thefuperior  officers,?**,  the  Lord 
Steward,  Treafurcr,  Controulor, 
,  and  Cofcrcr ;  either  for  correcl- 
I  ing  or  bettering  things  out  of 
I  order  ;  and  alio  for  bringing  in 
I  countrey  provifio  1  requifite  lor 
the  Kings  houftiold  :  and  the  ccn- 
■  fure  for  fayling  of  cariages ,  and 
]  carts  warned  and  charged  for  that 
j  purpolc.  This  officer  you  have 
I  mentioned,  anno  ;  j .  H.S.  cx.\%. 
Clerke  of  the  Nihili  (  clerictts 
mhilorum)  is  an  officer  in  the  Ex- 
chequer, that  makcth  a  rolle  of 
jail  liich  lummes,  as  arcnihilcd 
1  by  the  SherirFes  upon  their  el- 
'  treats  of'greene  vvaxc,  and  deli- 
'    yercth  , ; 
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vereth  the  fame  into  the  Lord 
Treafurertf  Remembrancer  his  of- 
fice, to  have  execution  done  upon 
it  for  the  King.  ' 

Clerks  of  the  checks,  is  an  offi- 
cer in  Court,fo  called,  becaufehec 
'  hath  the  check  andcontrolcmcnt 
of  the  yeomen  of  the  Guard,  and 
all  other  ordinary  yeomen  and 
huilfiers  belonging  cither  to  his 
Ma  jefty,  the  Qu.eene ,  or  Prince, 
cither  giving  leave ,  or  allowing 
their  abfences  or  defeds  in  at- 
tendance, or  diminifhing' their 
wages  for  the  fame.  Hee  alfo 
nightly  by  himfelfe  or  deputic, 
taketh  the  view  of  thofe that  are 
to  watch  in  the  Court ,  and  hath 
the  fettmg  of  the  watch.  This 
officer  is  mentioned.  anno  33, 
H.S.  cap.  12. 

C^ke  Marjhiatl  of  the  Kings 
honfe ,  feemeth  to  bee  an  officer 
that  attendeth  the  Marfhiall  in 
his  court ,  and  rccordcth  all  his 
proceedings,  anno  33.  Hen.%. 
cap, 1 ». 

Clothe  of  raje,  anno  27.  Ed.  3 . 
fiat.  1.  cap.  4. 

Clofhe ,  is  an  unlawfull  game 
forbidden  by  the  ftatute,  anno  \  7. 
Ed 4.  cap.  3 .  which  is  cafting  of 
abowleat  nincpinnesof  wood, 
or  nine  lhankc  bones  of  an  oxc  or 
horfc. 

Clove  is  the  two  and  thirti- 
eth part  of  a  weigh  of  cheefe, 
i.  eight  pound,<i».9.  H.6.cap  %. 

Cloves  (carjophjSi )  are  a  ipice 


-  knowne  by  fight  to  every  man. 
They  bee  flowers  of  a  tree  called 
carjophjllus )  gathered  and  har- 
ened  by  the  Sunne.  Of  their  na- 
ture you  may  reade  in  Gerards 
Herbafljib.^.  cap.  144.  Thiiis 
co mprifed  among  fuch  fpiccs,  as 
bee  to  bee  garbled,  anno  1 .  Iactb, 
cap.  1  p. 

Cocket  (toktttttm )  is  a  f.ale  ap- 
pertaining to  the  Kings  cuftomc 
houfe,  Rfgtfi.  orig.fo.19i.  a.  and 
alfo  a  fc row  of  parchment  fealed 
and  delivered  by  the  officers  of 
the  cuftome  houfe  to  Merchants, 
as  a  warrant  that  their  merchan- 
dize be  cuftomcd,  anno  n.  H.  6 . 
cap.  16.  which  parchment  is  0- 
thcrwife  called  liter*  decoketto, 
ox  liter*  tefiimoniales  de  coketto, 
Regifi.  ubifnpra.  fol.lj9.  a.  So 

i  is  the  word  ufed,  anno  f.&6. 

'  Ed.  6.  cap.i*.,  and  anno  id}Sd.$. 
fiat. 1.  cap.  ii.  This  word  is  alfo 
uicd  for  a  diftinction  of  bread  in 
the  ftatutes  of  bread  and  ale,madc 
anno  jf,  H,  3.  where  you  have 
mention  of  bread  cokct ,  waftell 
bread,  bread  of  tretc ,  and  bread 
of  common  wheat. 

Coferer  of  the  Kings  houjhold, 
is  a  principall  officer  of  his  Ma  je- 
tties court,  next  under  the  Con- 
troller, that  in  the  counting  houfe 
and  elfe  where  at  other  times , 

!  hath  afpeciall  charge  and  ovcr- 

I  fight  of  other  officers  of  the  houf- 
hold ,  for  their  good  demeanure 
and  cariage  in  their  offices,  to  all 

which 
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which  one  and  other  ,  being  ei- 
ther Scrgeauts,Ycomen,Grooms, 
Pages  ,or  Children  of  the  kitchin, 
or  any  other  in  any  roomcof  his 
Ma  jetties  fervants  of  houfhold  , 
a, id  paycth  their  wagest  This 
orfker  is  mentioned,  *#n  jy. 
£li*.*b.  cap.  j. 

Cogs  anno  2  3 .  H.  8 .  c ap .  1 8. 

Comfonr  of  a  fine ,  is  hee ,  that 
pjflcth  or  acknowlcdgcth  a  fine 
in  lands  or  tenements  to  another : 
Cogmfee  is  hce  to  whom  the  fine 
is  acknowledged ,  fVeft .  parte,  j . 
fjmboi.  tttitlt  Fines,  fett  i. 

Cognisance ,  commjfh  from 
the  French  {  cognifance.  i.  inteHi- 
genti*,intefleclw  ,  notio.  cognitio ) 
with  us  it  is  ufed  diverfly  :  fbmc 
time  iignifying  a  badge  of  a  fcr- 
vingmansflecve,  whereby  hee  is 
difcerned  to  belong  to  this  or  that 
Noble  or  Gentleman :  fometime 
an  acknowledgement  of  a  fine  , 
or  confeflion  of  a  thing  done  : 
as  cognofcens  la.tr o,  Bratttn.lib.%. 
trail. %. cap,  ^.  ao.  32.  cognofcere 
fe  ad  villannm.  Idem,  lib.  4.  trail. 
3,  cap.  16.  As  alio  tomakecog- 
nifance  of  taking  a  diftreflc  : 
fometime  as  an  audience  or  hea- 
ring of  a  matter  judicially,  asto 
take  cognifance  fometime  a  po- 
wer or  j'urifdi&ion  ,  as  cogni- 
fance  of  plee,  is  an  ability  to  call 
a  caufc  or  plec  out  of  another 
court  :  which  no  man  can  doc 
but  the  King,  except  he  can  ftvew 
charters  for  it.  <iMa»wood,p4rt.  1 . 


;  Of  his  Voreft  lawes,  p*g.6%»  Sec 
the  new  twmes  of  the  la  w  ,  and 
the  new  bookc  of  Entries,  verba 
Conufance. 

Cognatione,  See  Cofenage. 
Cognifour.  Sec  Contfour. 
Cogniuonibtu  mittendis ,  is  a 
writ  to  a  Iuftice  ,  or  other ,  that 
hath  power  to  take  a  fine ,  who 
having  taken  knowledgementof 
a  fine  ,  defcrrech  to  certifie  it  into 
th:  court  of  Common-plces,com- 
j  manding  him  to  certifie  it.Rcgift. 
orig.  68.  b. 
j      Coin  (catem,  vclcuna)  ftc- 
I  meth  to  come  from  tho  French, 
(  cow.  i.  angulta  )  which  probably 
j  vcrificth  the  opinion  of  liich  ,  as 
I  doe  hold  rhe  ancientcft  fort  of 
I  coync  to  bee  cornered  and  not 
I  round.   Of  this  Lawyers  fub- 
I  ftantiue  (  cunt )  commeth  the 
;  Lawyers  verbe  (  cunare  )  i.  to 
coync.Cromptons  Iuttice  of  peace, 
fel.1%0. 

j  Coliandtr  feede,  or  rather  Cori. 
I  ander  feede  (  Semen  coriandrt)  is 

the  feed  of  an  herbc  fo  called  , 
i  medicinable  and  wholefome  for 
j  divers  good  purp  ofes ,  which  fee 

in  Gerard*  Herb  all  Ylib.x.  ca.  379. 

It  is  numbred  among  the  drugs 

th.it  be  to  be  garbled,  an.i ,  Iacdb. 

c*p.i9. 

Collateral.  ( coll.it er alls )  com- 
meth of  the  Latinc  (latfra/e  ) 
i.  that  which  hangeth  by  tl4,?  fide, 
Later  alia  viatoria.  <*•  deltgk.& 
fdeiftm  ,  ttrtio  I.  io».  fecme  to 

*  Q^i  fig- 
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figure  a  budget  or  capcafe  to 
hang  by  afaddlepomell.  CoBa- 
teratl,h  uled  in  the  common  law, 
for  that  which  commeth.  i»>  or  is 
adhering  of  the  flde  :  as  colla- 
teral] aflurance,  is  that  which  is 
made  over  and  befide  thedcede 
it lelFc.  For  example,  if  a  man 
covenant  with  another,  and  enter 
bond  for  the  performance  of  his 
covenant,  the  bond  is  termed  col- 
lateral! aflurance  :  becaufe  it  is 
external!,  and  without  the  nature, 
[anacflehec  of  the  covenant.  And 
Crampon  in  his  lurild.  fol.  18$. 
faith ,  that  ro  bee  fubiccl  to  the 
feeding  of  the  Kings  Deere ,  is 
collateral!  to  the  fpoylc  within 
the  Foreft.  In  like  manner  may 
wee  fay ,  that  the  liberty  to  pitch 
boothes  or  Handings  for  a  Fairc 
in  another  mans  ground,  is  colla- 
teral! to  the  ground.  The  pri- 
vate woods  of  a  common  per- 
fon  within  a  Forcft,  may  not  be 
cut  without  the  Kings  licenfe. 
For  it  is  a  prcrogatiuc  collate- 
ral! to  the  foyle.  UWanwood  , 
f Arte. 1.  of  his  Forcft  hwcs,pag. 
66.   Gollaterall  warwitie.  See 

CoXtititn  of  a  benefice  (cotlatio 
beneficii)  figniheth  properly  the 
beftowing  of  a  benefice  by  the 
^k^p,  that  hath  it  in  his  owne 
^patronage  :  and  differed! 
rroiTi  inftiturion  in  this ,  for  that 
InftitMtion  into  a  benefice,  is  per- 
formed by  tho  Bilhep  at  the 
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morion  or  prefentarion  of  ano- 
tcr,  who  is  patron  of  th;  fame, 
or  hath  the  patrons  righf  for  the 
time.  Extrude  l* fi  undo  nib  iu  ,  & 
'De  concefsioxe  prxbendtrum ,  &c. 
And  yet  is  collation  ufed  for 
prcfentation ,  *»no  if.  Edvr.$. 
flat.6. 

CollMtnne  fafta  uni  pofi  mor- 
tem a!  terius,  &c,  is  a  writ  dtfe- 
.  cled  to  the  luih'ces  of  the  com- 
t  mon  plees ,  commanding  rhem 
'  to  direcF.  their  writ  ro  a  Bifhop, 
;  for  the  admitting  of  a  Clerkc  in 
I  rhe  place  of  another  prclented 
i  by  the  King ,  that  during  the  fuit 
berweene  the  King  and  the  Bi- 
,  Ihops  Clearke  is  departed.  For  J 
iudgement  once  paffed  for  the ' 
Kings  clerke,and  he  dying  before 
he  be  admitted,  the  King  maybe- 
ftow  Iiis  prefentarion  uponano-; 
ther.  Regifier,  orig.fol.3  l.b. 

Collatione  hcremitagii  ,  is  a 
writ  whereby  the  King  confer- 
red] the  keeping  of  an  Ermitage 
upon  aClerke.  Regifier,  ang.  fol. 
303.308. 

Colour  ( f o/flr)/jgnifi;th  in  the 
common  law  ,  a  probable  plee, 
but  in  truth  falfe ,  and  hath  this 
1  end,  to  draw  the  triaJ  of  the 
cau/c  from  the  Iury  to  the  Iu  Jges. 
Of  this  fee  two  apt  examples 
in  the  Author  of  the  new  tennes. 
Verba  Qolonr  :  who  alfo  refer- 
reth  you  to  the  Do;tor  a  »d  ftu- 
dent,  fol.  158.  &c.  SctBr^ke, 
tit.  Colour  in  afsife,  trefpxs^cA 
  fol] 


i  _______________________ 

fol.  140. 

Collufiott  ( collufio )  is  in  our 
common  law ,  a  deceitfiill  agree- 
ment or  compact:  betwecne  rwo 
or  more ,  for  the  one  party  to 
j  bring  an  action  againft  the  other, 
I  to  fome-  evil  I  purpofe  j  as  to 
defraud  a  third  of  his  right ,  &c. 
Sec  the  new  tearmcs,  and  'Broke 
titulo,  CofittBon.  See  ailb  one  cale 
of  Collufion  in  the  Regifter  orig. 
fol.  Jyp  a 

Combat,  ( duellum)  is  a  french 
word,  fignify  ing  as  much  as(«r- 
tameK,decerta:to,dinstcatio,dtfcri- 
I  men,  praltum,  pugna )  but  in  our 
!  common  law  ,  it  is  taken  for  a 
formall  triall  of  a  doubtful!  caufe 
or  quarrcll,  by  the  Sword  or  Ba- 
rtons of  two  Champions.  Of  this 
you  may  readc  at  large ,  both  in 
divers  Civilians,as  P«ru  dePuteo, 
de  remilitari  &  duello.  Alciai  de 
duello,  Hotonam  diJpHtatio,  feuda- 
lism, cap.  42  and  others  :  as  alio 
in  our  common  Lawyers  of  Eng- 
land ,  namely  G/anvtle,  li.  14.  ca. 
I.  Bratlon,  It.  3.  trail.  2.  ca.  3. 
Britton ,  ca.  ax.  Herns mirraur  of 
lufiices,  U.  3.  ca.  des  exceptions  in 
fine  proxime  ante  c.  Iuramentum 
dttelli.  tDyer,fo.,$o\.nH.q\)& 42. 
That  this  alfo  was  anciently  the 
law  of  the  Lombards, before  they 
invaded  Italy  (  which  was  about 
the  yeare  of  our  Lord  571.  ap- 
pcarethby  Sigonim ,  in  his  Hifto- 
rie  T>e  regno  Italia,  tib.%.  de  Ari- 
caldo  rege :  who  there  rcporteth, 
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that  the  faid  King ,  having  put  a- 
way  his  wife  Gundeberga,  upon  a 
furmile  of  Adultcric  with  Tato 
Duke  of  £truriat  at  the  private 
fuggeftion  of  Adalulphus,  a  great 
man  among  the  Lombards ,  and 
being  charged  by  Clotharim  the 
King  of  France  his  AmbalTadors , 
of  whole  bloud  fhc  was ,  that  hee 
had  done  her  wrong  :  heeanfivc- 
rcd ,  that  hec  had  done  her  no 
I  wrong.   Whereupon  Anftaldus 
\  one  of  the  AmbalTadors  replyed , 
'That  they  would  eafily  believe 
\  him,  if  Bee  would  fuffcr  the  truth 
to  be  tried  by  combat ,  betweene 
lome  one  of  the  Qyecnes  friends, 
'  and  her  acculer,  according  to  the 
!  cuftomc  of  the  Lombards.  And 
1  the  King  yielding  unto  this ,  A- 
dalttlphtu  was  vanquifhed  by  one 
I  Pitto ,  otherwiic  called  Charles , 
let  forth  for  the  Queencs  Cham- 
pion ,  and  Ihe  rcftored  to  her  for- 
mer place  and  honour. 

Comin  feed,  alt  as,  Cumin  feed, 
( Semen  ctfrnintjis  a  Seed,  brought 
forth  by  an  Hearbe  lb  called , 
which  you  may  fee  defcribed  in 
Gerards  Herball ,  lib.  a.  cap. 4 1 6» 
This  is  placed  among  the  gar- 
bleablc  drugges,  anno  1.  Jacob, 
cap.  19. 

(fomitattt  commiffo,  is  a  writ  or 
a  Commilfion,  whereby  the  She- 
riff- is  authorized  to  take  upon 
him  the  fway  of  the  County,  Reg. 
eng. fol.  295.  a.  &  b.  and  Cofes 
Reports,  li.  3 .  fo.  72.  a. 

0^2  Com-. 
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Comitate  &  caftro  commijfo,  is 
a  writ  whereby  the  charge  of  a 
countie,  together  with  the  kee- 
ping of  a  caftle ,  is  committed  to 
the  Sheriff., .Reg. orig .fol.  295.1*. 

Commandrie  (pr&ceptori* )  was 
by  fbme  m:ns  opinion,  a  mannor 
or  chiefe  mefuagc ,  with  which 
lands  or  tenements  were  occu- 
pied ,  belonging  to  the  Priori; 
of  S.  lohnt'xw  Hterufalem,  in  En- 
gland', and  hee  which  had  the 
Government  of  any  fuch  Manor 
or  houfc,  was  called  the  Com- 
mander, who  had  nothing  to 
difpole  of  it ,  but  to  the  life  of 
the  Priorie ,  taking  oncly  his  fu- 
ftenancc  tVicnce ,  according  to  his 
degree ,.  and  was  ufually  a  bro- 
ther of  the  fume  Priorie.  Author 
of  the  new  termcsof  law,  ver- 
foy  Commandrie.  By  fome  other 
&ookes  it  appeareth,  that  the 
rhiete  Prior  of  S./cW,was  a  Co- 
mpander of  a  Nunneric ,  and  con-, 
ititutcd  rhc  Priores  of  the  faid 
Ni inner ie,  who  was  under  his  o- 
ikdience ,  and  rcmoveablc  at  his 
■will ,  notwithstanding  that  ih;c 

Govcnt ,  and  Common  feale, 
and  had  her  poffeflions  feverall , 
and  was  wont  to  leafe  the  land 
for  termc  of  y cares,  Fulbecki  Pa- 
r*leltyfol.  i,a.  Of  thefe  comman- 
dries  alio  Tttrttt  Gregtntu  lib.  de 
beneficiU,cap.  \\,  nam.  n.  hath 
thefe  words  :  trxceptorit  diEU 
commrndtfacrorummilitHm ,  ve- 
in i  ordtnu  hefittaln  Santttloannu 
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Hierofoljmitani ,  beneficia  quidem 
fecundum  quid  Scclefiaflica  diwn- 
tur  a  Earbatiaad foment. caufam 
col.  5  i,  de  Eleftione.  Tamen  non 
proprie  dicuntur  ex  gentre  commu- 
nium  beneficiorum.eo  quod  perftna 
conferentet,  dr  quibut  conferuntur, 
Hon  funt  laica  vel  ecclefiafliea  >fed 
tertit  ordinii.  De  hiU  beneficiit  fit 
mentioxap,  txhibita  de  privtlegiU. 
in  extravag.  com.  in  cap,  eDndum, 
de  decimU.  Thefe  in  many  places 
of  our  realm:  are  termed  by  the 
name  of  Temples  ,  becaufe  they 
fometime  belonged  to  the  Tem- 
•  piers.  Of  thele  you  reade  anno  16. 
H.  8.  C4p.  2.  &  anno  3  %.  ejttfd.  ca. 
1 4.  A  nd  of  tHefc  the  fa  id  G regt- 
rins  Tol»fAnm,l.  \  ^.fftijjmtagma- 
f«,crfj>.34.hath  thefe  words:  Mo- 
nuimm  fttpcriori  capite  ,  crefcente 
numero  ptregrinorum,  juxta  Tem- 
\  plttm  Hierofolymitanutn  Xenodt- 
chium  adificatum,  tit.  Divi  Ioban- 
nistfUo  exciperentnr peregrmi,quos  ■ 
cotnobia  c.ipere  non  pofftnt.  Hmjw 
ergo  minifierio  qnof^  viri  pii  nobi- 
lis  fe  devoverunt ,  qui  &  preregri- 
not  tutor  enter  ,  &  aUtronumfett 
Agarenornm  incurfu  defenderent* 
Horttm  profejjia  cfi  votum  folennt 
pauper tat is,  cr  abdications  proprio- 
rum,caftttatu,  &  obedient  u.  Pro- 
inde  propter  primum  votum  nihil 
proprii  babent ,  vel  habere  debent, 
fed aecipiunt annona,  quamdittvi- 
vunt,  vel  preceptor  tat  (qua*  vacant 
Commander ies^admini^r ant, qHam 
diu  cm  ptfftdentl& optitne  mutant, 

vel 


(  vet  ex  magillri  itcentta  pcrmutxnt  i 
i  reddittirt  mtricntts  ejut  apud  cot  \ 
reptrtenttir,focietati.Okt\\tiz  Co- 
raft*)  in  his  paraphrale  Adftcerd, 
mat.  pane  prtm.  cap  jf .  faith  thus  :  j 
'  Pr<eceptorta  %badienfes ,  citrn  non 
nifi fratrtbta  Hierofolfmitanis ,at %  ) 
it  a  perfonu  ecclejiafticii  confer  an-  | 
tftr}  bt nt fir  its  eccltjiafticu  annume-  j 
rari  merit t  debent.  I 

Commandement ,  ( prdceptnm) 
is  ufed  divcrfely  in  the  common  , 
law  :  fometime  for  the  Com-*  1 
mandemcnt  of  the  King,  when 
upon  his  meere  motion  ,  and  i 
from  his  owne  mouth  ,  hec  caft-  I 
eth  any  man  into  prifon ,  Stawnf.  ' 
fl.cor.fol.  72.  or  of  the  Iuftices.  ' 
And  this  commandement  of  the  j 
Iuftices,  is  cither  ablblute  or  or- 
c'inary  :  abfblute,  as  when  upon  ! 
their  owne  authority  in  their 
wifedome  and  discretion  ,  they 
commit  a  man  to  prifon ,  for  a 
punifhment :  ordinary  is,  when  ' 
they  commit  one  rather  for  fafe  1 
cuftody  then  punifhment.  And 
a  man  committed  upon  an  ordi-  1 
nary  comandement ,  is  replevifa- 1 
b\c,pt.cor  fo.fi.  Commandement 
is  againeufed  for  the  offence  of 
him,  that  willeth  another  man  to 
tranlgrcfle  the  law,  or  to  doe  any  j 
fqch  thing ,  as  is  contrary  to  the 
law  j  as  Murther,  Theft,  or  fuch 
[ikcy'PraEl.li^.tra.x.ea.i^.  And 
this  the  Civilians  call  ( mamU- 
turn)  Angclm  demaleficiu. 

C»mme*(communia )  commcth 
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from  the  french  (cemmun.  i.  qttoa 
ademnes pertinetjmd  nguihech  in 
our  common  law ,  that  Ibiic  or 
water ,  whereof  the  tifi  is  com- 
mon to  this  or  that  ro.vnc,  or 
Lordfhip;  as  Common  of  Palturc 
(commmia  paftvr* )  BraEl.  lib.  4. 
C4. iq  &  40.  Coramen  of  h' fil- 
ing ,cim-'nrt fr$A pifca.rU.Idem  Itb.i- 
ca,.  54.  Common  oft  turbary  1.  of 
digging  Turves  ( commttnU  tttr- 
bar  14)  Jden,  7.4  ca,^\,  commen  of 
■  efiovers( communia  ejtoveriorum.) 
Xttcbinfo  94  Commen,  is  divided 
into  Commen  in  grofE: ,  Common 
Appendant ,  Commen  nppertinent , 
and  Qommen  per  cattfe  dc  vkinage, 
i.  by  rcafon  of  neighbourhood. 
Commen  in  groffe ,  is  a  liberty  to 
have  Commen  alone  (that  is ) 
without  any  land  or  tenement, 
in  another  mans  land ,  to  him- 
felfe  for  life  ,  or  to  him  and  his 
hcires.  And  it  is  commonly  paf- 
fed  by  deed  of  grant  or  Specialty, 
Old  nut.  br.  fol.  5  r.  &  3  7.  Com* 
men  appendant,  and  Common  ap- 
pertinent,  be  in  a  manner  con- 
founded :  asappearcth  by  FitK.b, 
nut.  hr.  fol.  1 80.  and  be  defined 
to  be  a  liberty  of  Common,  ap- 
pertaining to  ,  or  depending  of 
fuch  or  fuch  a  Free-hold.  Onely 
Kitchin  fol.  94.  ftemeth  to  make 
this  difference,. that  hec  which 
hath  Commen  appertinent ,  hath 
it  wkhour  limitation  of  this  or 
that  kind  of  Beafts  :  But  that 
is  controlled  by  tDjer,fa.  70.  b. 
 Q  3  num. 
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«#.  19,  He  that  hath  Qommen  ap- 
pendant ,  hath  it  but  for  Bcafts. 
commenabje ,  as  Horfcs ,  Oxen, 
Kine,  and  Sheepe,  being  accoun- 
ted fitted  for  the  Plowman:  and 
not  of  Goates,  Gcele,  and  Hogs. 
Whereunto  the  author  of  the 
new  tearmes  of  law  addeth  ano- 
ther difference ;  which  is,  that 
Common  appertinent  may  be 
fevered  from  the  land,  wher .'un- 
to it  is  appertinent,bur  not  Com- 
mon appendant.  The  original! 
of  Common  appendant  S.  Ed. 
Coleeji  4./"<?.37.thuscrprdfcth  : 
Common  appendant ,  by  the 
ancient  Law ,  had  beginning 
in  this  manner ,  when  a  Lord  i:i- 
feofled  another  in  erable  lands , 
to  hold  of  him  in  Socage  (idefit 
per  fervitium  [oca)  as  all  tenure 
in  the  beginning  (  according  to 
Litleton)  was--  the  Feoffee,  to 
maintain  the  fervicc  of  his  Plow, 
had  Common  in  the  waftes  of, 
his  Lord ,  for  his  ncccflary  Bcafts 
to  gaine  and  compafl z  his  /and  : 
and  that  for  two  caufes  ;  one , 
for  that ,  as  then  it  was  taken,  it 
was  ( taeite )  implyed  in  the  Fe- 
offment ,  by  reafon  the  Feoffee 
could  not  gaine  or  compaffehis 
land  without  .cartel! ,  and  cattell 
could  not  be  fuftaiued  without 
pafture ,  and  i'o  by  confequent ;  | 
the  feoffee  liad(as  a  thing  necefla- 
ry  and  incident)  Cqmmonin  the 
waftes  and  land  of  the  Lord.  And 
thisr.ppearer.il  by  ancient  bookes 


tempore. Ed.\  tit.  Common 24.  & 
lj.Ed.  2.  tit.  Common.  23.  & 
20.  Ed.  3.  tit.  Admefuremenr.  8. 
'  &  18.  Ed.  5.  and  by  the  rehcar- 
f  ill  of  the  ftatute  of  Men  on ,  cap. 
]  4.  The  fecond  reafon  was  for 
;  maintenance  ,  and  advancement 
'  of  tillage,  which  is  much  regar- 
ded and  favoured  in  the  Law. 
Thus  far  S.  Edward. 

Cowmen  per  caufe  de  vicinage , 
J  is  a  libertie,  that  the  tencntsof 
one  Lord  in  one  townc,  have  to 
Common  with  the  tcnents  of  ano- 
ther Lord  in  another  town:  which 
kind  of  Common  they  that  chal- 
lenge ,  may  not  put  their  cattell 
into  the  Common  of  the  other 
ro  wne  :  For  then  they  be  diltrei- 
nable.But  turning  them  into  their 
o  wne  fields,  if  they  ftrey  into  the 
neighbours  Commen ,  they  muft 
be  luffered.  See  the  tearmcs  of 
law.  Common  of  Pafture,the Ci- 
vilians call  Im  compafcendi ,  cum 
fc:  flares  ex  municiptbtts  qui  di- 
ver/a pradia  pojftdebant  ,  faltum 
communem,  utjHi  compafcendi  ba- 
I  berent  mercarentnr,  I.  pennl.v.fi 
fervit,  vtndicetar.  It  is  alfo  called 
lm  compafiuum.  Ibidem. 

Commend  Am  (commend*)  is  a 
BenericCjthat  being  void,  is  com- 
mended to  the  charge  and  care 
of  fome  furhcicnt  Clerke,  to  be 
lupplied ,  untill  it  may  b«  con- 
veniently provided  of  a  Paftor» 
And  that  this  was  the  true  origi- 
nal! of  this  pradifc,  you  may 

reade 
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read  at  large  in  D  hare  nut  de  [acris 
ccctefi*  mwfterki •  & benefices  li,  J . 
cay.  And  whereas  theglolle,  in 
verba  commendare,  in  qa%Nem«  de- 
j  inceps-  de  elt  tlione,  in-fextt ;  defi- 
i  ncthcamf»'»dam  ejfe  ecclcfia  .:■;}.:- 
'  diam  iltctii  c^mm. jfam  :  tohannes 
'  Aadraat  thefupon  Jaith  thus:  huic 
dffiqMovivtC'ffiirM  hacadmtt/sda 
I  pus  em    ietent-pM  graft  A  evident  u, 
i  necefsitatf*  &  if  tin  at  ti.  Idqf  docuit 
i  text w  mdtUo  c*ptte.  Nemo,  Cor- 
i  rafius  i}}  hjj  paraphrafc  de  facerdo- 
I  tiorpm  materia,  parte^prinia.  ca.6. 
nu.i.  &)*(]<].  rbuid«(eribcth  the 
nutter:  Incomrnndam  conceditur 
ber,efictumycum  Romanui  Pontifex  | 
!  Legutus,*ut  Spifcaptk  (Ntcf%emn*  ; 
i  inferior ib M  ,  qui  rx  privilegio  +tif  j 
alio  jure  jpirituaii  conftrunt ,  con- 
j  cefium  eft,  ca.  cum  omnes  b  a  filter. 
J 1 6.  quafi.f.)  ccclefi*  vacant  is  ch- 
\Jlodiam  alicui  commiftit ,  admini- 
I firntorem  gencraltm  ejus  templi 
eum  conftituens ,ca,  nemo,de  elctlio 
infexto.  Commesdare  er.iw  aliud 
eft  nihil, quam  deponere.  I,  pubhui, 
W-  depojitij  commendarf.T.fcytrb. 
'fignif.  Hoc  autem,  ad  tcmpus  f*x 
menjlum,  &  fro  evidenti  ntcejsu  a- 
te  ant  militate  eccleftt  lex  permit- 
tit,  (d  en  Nemo.)  comr 
mendatarius  qui  ebflejia  v  r.  i 
&  fru^uum,  adtemptt>  dan  tax  it 
cufiodiam  habet,  nec  tenete  benefi- 
i  cium,jvf ve  habere  in  benefice  aut 
!  canomeum  titulttm  cenfebtftir .  h.i 
nec depo fit arius  in  re depifu* /vhcr- 
l  of  alio  Petrtts  Gregorim  de  benefi- 


,  «y*/,«v*,io.»«.i3.thus  writeth.  /» 
!  bar  quart  a  divifi*ne,pote(i  addi  ter- 
•  t turn  genus  beneficii,quodcitrapra- 
'  fcriptionem  qualuatu  a  perfona  al- 
'  tcriPM  qualttatti  quam  beneficium*. 
exigat  natura  ,  pojfidetw,  fed  fine 
prajudicio  natura  bcneficii ,  per 
,  difpenfationem,eo  eommendato  olim 
I  ad  tempos  certum  cert  a  perfona, ho- 
die  at  plerttnq\ quam  diu  comwen- 
datarim  vixertt.  Vocant  hoc  benefi- 
cinm  commenditum  commendam : 
ut  jiregnlare  benefxeium  a  Summo 
Pontifice  conferatur ,  nomine  com- 
mencUifecul.iri.  Nam  ideo  non  mn- 
tatur  bcneficii  natura  :  nec  ft  ideo 
'  ftculare,&c..\ndn  littleaf'ter,  In- 
|  terim  annotabimus  duplici  de  caufa 
fieri  commendam  ecclejta  ,  nempe 
vel mutilitMemecclefia,  velcom- 
I  mendatarii.In  primo  commenda  ti- 
tultim  non  dat  bcneficii  commtnda- 
,  tario,et  dicitur  potiut  cuflodia  que 
revocaripotefl :  qrtodrepugnat  na- 
tura bene ficii,  quod  e(l  perpetuum. 
In  fecundo  antcm  cafu  beneficium 
cenfetur  in  utilitatem  commend.t- 
tarii  commtnda  fatla,quam  pojfidc- 
r.e  potefi  quam  diu  vixerit ,  &c. 
whom  you  may  aUo.read%c.2  l.i  $ 
Commiffarie  (cimmiftarius )  is 
a.tirJcof  ccclefiaflitall  jurildicri- 
i  on,  appertaining  tofnch  a  one  as 
j  cxcrtiil-th  fpirituall  ;urifdi<5Hon 
■  ("at  the  kail ,  fo  farreas  his  com- 
miifion  permitteth  him)  in  pla- 
ce^ Of  the i  Dioccs  fo  farrediftant 
from  the  cliiefe  Citie,  as  the 
Chancelour  cannot  call  the  fub- 

jefrs 
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J  efts  to  the  Biflhops  principall  i 
coiififtoiy, without  their  too  great  I 
moleftation.  This  Commiflary  is 
of  the  Canon  ifts  termed  cemmif-  \ 
Jaritts  or  officials  foraneus.  Ly*d- 
rvoads  provi*.  cap,  i.  de acevfatu, 
Verbo.  Alandatum  archtepifcopi%in 
gltf,  and  is  ordained  to  this  efpe- 
ciallend,  that  heelupply  the  Bi- 
fliops  jurildiftion  and  office  in 
the  out  places  of  ttaDioces,  or 
clfe  in  <uch  pariih-s  as  be  prculi- 
arsto  theBifhop,  and  exempted 
from  the  juriDiftion  of  the  Arch- 
deacon,   tor  where  either  by 
prefcription  or  compofirion,there 
bee  Archdeacons  that  have  jurii- 
diftion  within  their  archdeacon- 
ries, as  in  moft  places  they  have,  1 
rhere  this  commiflarie  isbutfu- 
perfluous  ,  and  moft  commonly, 
doth  rather  vexe  anddifturbethe 
country  for  his  lucre,  then  of  con-  , 
icience  fecke  to  redrefle  the  lives  1 
of  offenders.  And  therefore  the  > 
Bilhop  taking  preftation  money  j 
of  his  Archdeacons  ycarcly  pro  I 
exterior i  jurifdiUione ,  •  as  it  is  or-  j 
dinarily  called, doth  by  fuperone-  | 
rating  their  circuit  with  a  Com-  j 
aiiflarie ,  not  onely  wrong  Ar,ch-  ] 
deacons ,  but  the  poorer  lort  of 
fubjefts  much  more,  as  common 
praftife  daily  teachcth  to  their 
great  woe. 

Commifsien  (commijffio)  is  for 
the  moft  part ,  in  the  underftan- 
ding  of  the  common  la  w,as  much 
as  (delegatio)  with  the  Civilians. 
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(See  Bro«k£,UtHlo  commifsion)md 
\  is  taken  for  the  warrant  or  let- 
ters patents ,  that  all  men  cxer- 
cifing  jqrifdiftion  cither  ordina- 
rie  or  extraordinarie  ,  have  for 
their  power  to  hcare  or  deter- 
mine any  caufe  or  aftion.  Of 
thefc  lee  divers  in  the  table  of 
the  Regifier  original,  verba.  Com- 
nufsio  ;  yet  this  word  fomc  time 
is  extended  farther ,  then  to  mat- 
tcrs  of  judgement :  as  the  Com- 
iniffion  of  Purvey  ours  or  takers, 
amo  n.  fj.^.cap.28.  But  with 
this  epirheton  (  high  )  it  is  moft 
notorioully  uled  for  the  honou- 
rable commillion Court,  inftitu- 
ted  and  founded  upon  the  ftatute, 
I ,  Eliz..  cap*  1 .  for  the  ordering 
and  reformation  of  all  offen- 
ces ,  in  any  thing  appertaining  to 
the  jurildiftion  F.cclefiafticall  : 
but  efpecially  fuch  as  are  of 
higher  nature,  or  at  the  leaft,  re- 
quire greater  puuilhment ,  then 
ordinary  iurifcliftion  can  afford. 
For  the  world  being  growne  to 
that  loofcncfTe ,  as  not  to  efteeme 
the  cenlure  of  excommunication, 
ncceffity  callcth  for  thofc  cen- 
furesof  fines  to  the  Prince,  and 
imprifonment ,  which  doe  aflcft 
men  more  neerely. 

Commifsien  of  rebellion  ( Com- 
nsifsio  rebellionis)h  other  wife  cal- 
led a  writ  of  rebellion  (breve  re- 
bellionit)  and  it  hath  uie,  when 
a  man  after  proclamation  raade 
by  the  Sherifie  upon  an  order 

of 
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of  the  Chaunceric ,  or  court  of 
Starre-chambcr  ,  under  penalty 
of  his  alkgeance,  to  prefcut  him- 
felfe  to  the  court  by  a  certaine 
day ,  appeareth  not.  And  this 
Commiffion  is  directed  byway 
of  command  to  certaine  per- 
Cons ,  to  this  end,  that  they  ,  or 
three,  two,  or  one  or  them,  doe 
apprehend  ,  or  caufe  to  be  appre- 
hended ,  the  p^arty  as  a  rebcll  and 
contemner  of  the  Kings  Jawes, 
wherefoever  they  find  him  with- 
in the  Kingdome,  and  bring  him, 
or  caufe  him  to  be  brought  to 
the  Court ,  upon  a  day  therein 
afligned.  The  true  Copie  of 
this  Commiifion  or  Writ ,  you 
have  in  Cromptons  divers  juris- 
dictions. Court  de  Starre  Cham- 
ber :  as  alfo  in  Weft,  traclat.  tou- 
ching proceedings  in  Chancerie, 
Setlto  24, 

Commiffiontr  (cemmijponaritu) 
is  hee  that  hath  commiffion ,  as 
Letters  Patents ,  or  other  lawfull 
warrant ,  to  execute  any  publickc 
office :  as  CommifTioners  of  the 
office  of  Fines  and  Licenfes.  Weft, 
parte  i.fymbol.  titulo  Tines,  fell. 
106.  Cominiflioncrs  in  Eyre  .anno 
3.  Ed.  1 .  cap,  26.  with  infinite 
fuch  like. 

Committee ,  is  hee  to  whom 
the  confideration  or  ordering  of 
any  matter  is  referred ,  either  by 
fome  Court,or  content  of  parties, 
to  whom  it  belongeth.  As  in 
Parlament,  a  Bill  being  read ,  is 
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either  contented  unto  ,  and  pal- 
ted  ,  or  denied ,  or  neither  of 
both  ,  but  referred  to  the  confi- 
deration of  fome  certaine  men, 
appointed  by  the  houfe ,  farther 
to  examine  it :  who  thereupon 
are  called  Committees.  Commit- 
tee of  the  King,  Weft  par,  z.fjmb. 
titulo  Chancerie.  Jetl.  144.  This 
word  teemcth  to  be  lbmething 
ftrangely  ulcd  in  Kit chin,  fo.\6o. 
where  the  widow  of  the  Kings 
tenenr  being  dead ,  is  called  the 
Committee  of  the  King ,  that  is , 
one  committed  6y  the  ancient 
law  of  the  land,  to  the  Kings  care 
and  protection. 

Common  bench  (bancus  commu- 
nis) is  uled  fome  time  for  the 
court  of  Common  plees ,  anno  2. 
Ed.  3.  ca.  11.  So  called ,  as  M. 
Qamden  faith  in  his  Britannia,  pa. 
113.  quia  communia  placita  inter 
fubditos  exjurenoftro ,  ejuod  com- 
mune vocant ,  in  hoc  difceptantur ; 
that  is ,  the  Plees  or  Controver- 
fics  tryed  betweene  Common 
perfons. 

Common  fine  (finis  communis) 
of  this,  Fleta  hath  thefc  words  : 
Quibu*  expiditis  (fpeaking  of  the 
bulineflfe  finifhed  by  Iuftices  in 
]  Ejre)  confueverunt  Iufticiaritim- 
'  ponere  viliatis,  jurat  oribus,hundre- 
J  dii ,  &  t  otic  omit  at  uiconcelamen- 
turn  >&omnes feparatim  amerciare: 
quod  videtur  voluntarium,  cumde 
per jurio  &  coce lament 0  nonfutrwt 
j  convitli,  fed  potttes  dtjpen/andnm 
1   R  I  eft 
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effet  eum  eit  quod  amm.u  in  ftatera 
pofuertnt  pro  pacii  confervatione.  It. 
I  § .  Qtnbtu.  And  a  little 

folio  wing,§  .Stprovifum,\\c  hath 
the/e  words:  St provifum  eft, quod 
comunes  mtfertcordta  vel  fines  co- 
mitatnum  amerciatorum  in  pZnibus 
itincrum  Iufiiciariorum  Ante  recef- 
fum  ipforum  Iufliciarisrum  per  fa- 
cr amenta  militum,  &  aliorumpro- 
borum  hominttm  de  commitatu  ea- 
dem,affidentur fuper  ees  qui  contri- 
buere  debent:  unde  particuU  lufti- 
ciariis  Itberentur  ,  Ht  cum  aliii  ex- 
traBis  fuii  ad  Scdccarittm  liberare 
valeant.  Thcfe  laft  words  of  his 
have  rclstfon  to  the  ftatutc ,  JVefi- 
minji.  pr.  cap.  J  8.  which  rcade. 
See  Fine. 

Common  Plees  (communia  pi*- 
cita)  is  the  Kings  Court  now 
heJd  in  fVejlminfter  Hall ,  but  in 
ancient  time  moveable,  as  ap- 
peareth  by  the  Statute  called 
Magna  chart  a.  cap.  1 1 ,  as  alfo  an, 
l.  Ed.  3.  cap.  11.  and  Tapitta 
ocnli,  parte  5, cap,  jj.  But  M% 
Gvrin  in  the  Preface  to  his  Rea- 
dings faith,  that untilJ the  time 
that  Henry  the  third  granted  the 
great  Charter,  there  were  but 
two  Courts  in  all ,  called  the 
Kings  Courts  :  whereof  one 
was  the  Exchequer ,  the  0- 
rhcr,the  Kings  Bench, which  was-' 
then  called  ( Curia  Domini  regit )  I 
and  (Aula  regia)  becaufcit  rbl-  ' 
lowed  the  Court  or  King  :  and 
that  upon  the  grant  of  that  Ch.tr-  ' 
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tet ,  the  court  of  Common  Plees 
was  erected ,  and  fctled  in  one 
place  certainc  :  viz,,  at  fVeftmin. 
fter.  And  becaufe  this  Court  was 
!  fetlcd  at  Vfefiminjler ,  whercfoe- 
ver  the  King  lay  :  thereupon  M, 
grvin,  ubi  fupra,  faith,  that  after 
that,  all  the  writs  ran  ,  £j£od fit 
ctram  lujliciariii  meit  a  pad  Weft- 
monafiertum  1  whereas  before  the 
parry  was  commanded  by  them, 
to  appeare  coram  m:  vel  lufiicia- 
\  riu  meis}funp\y  without  addition 
of  place,  as  he  well  obfervcth  out 
1  of  Cjlanvile  and  Uratlon,  the  one 
!  writing  in  Henry  the  Seconds 
I  time ,  before  this  Court  was  ere- 
cted ,  the  other  in  the  latter  end 
of  Henry  the  thirds  time ,  who  e- 
rected  this  Court.  All  Civill  cau- 
fes  bothreall  and  perfonall  are, 
or  were  in  former  times,  tryed  in 
this  Court,according  to  the  ftricl 
law  of  the  Real  me :  and  by  For. 
tefcue,cap.  50.  it  fecmeth  to  have 
bcene  the  onely  Court  for  reajl 
caufes.  The  chiefe  Iudge  thereof 
is  called  the  Lord  chiefe  lufticc 
of  the  Common  Plees,  accompa- 
nied with  3  or  4  A/Tiftants  or  Af- 
fociates,  which  are  created  by 
Letters  Patents  from  the  King, 
and  ( as  it  were )  enftalled  or  pla- 
ced upon  the  Bench ,  by  the  Lord 
Chanceler,  and  Lord  chiefe  Iu- 
llice  of  the  Court,  as  appeareth 
by  FortefcM,cap.5i.  who  exprcf- 
feth  all  the  circumftances  of  this 
admillion.  The  reft  of  the  Om*- 
 cers. 
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cers  belonging  to  this  Court ,  are 
thefe  :  The  Cuftos  brevium,  three  j 
Protonotaries ,  otherwife  called  i 
Prenotaries,  *  .hirographer,  Vila- 
zers  14.  Exigenters4.  Clerkeof 
the  Warrants,  Clcrke  of  the  Iu- 
rics,or  jurata  wrirs,Clerke  of  the 
TrcafuricjClerk  of  the  Kings  Sil- 
ver, Clerk  of  the  Eflbines,  Clerk 
of  the  Outlawries.  Whole  di- 
ftinct  functions  look  in  their  pla- 
ces. See  Common  Bench. 

Common  day  in  plee  of  Und  an, 
13  if .  1.  fiat.  1 .  cap,  1 7.  fignifi- 
eth  an  ordinary  day  in  the  Court 
as  Otlavtt  Lfliichaelu ,  ejuiadena 
pafc<e,  &c.  as  you  may  tee  in  the 
ftatute  made,  anno  5 1 .  H.  3 .  con- 
cerning generall  dayes  in  the 
Bench. 

Common  boftfe  of  Par  lament ,  is 
ufed  for  the  nether  houfe:  becaufc 
the  Commons  of  the  realme,that 
is,  the  Knights  of  the  Shires  and 
Burgefles,  pofTefTc  that  home, 
Crompton,jurifd 

Commote  s,{ccmetl\  to  be  com- 
pounded of  the  Prcpofition  (con) 
and  (mtt.i.dic?to,verbum)  and  fig- 
nificth  in  Wales  a  part  or  a  Shire, 
as  an  Hundred,  an.  a 8.  H.8.  ca.% . 
It  is  written  Ctmmoithtt.an.^,H. 
4  ca.  17.  and  is  ufed  for  a  gathe- 
ring made  upon  the  people  (as  it 
feemeth Jof  this  or  that  Hundred, 
by  Welih  Minftrcls. 

Common  law ,  ( ctmmnnu  lex) 
hath  three  divers  fignifications  , 
which  fee  in  the  author  of  new 
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tcrmes  of  hw,verb.  Qommsn  law. 

Communi  cufiodta,\s  a  writ  that 
Iyeth  for  that  Lord ,  whole  te- 
nant holding  by  Knights  fcr vice, 
dyet'1,  and  leavcth  his  eldeft  Son 
under  age ,  again  ft  a  ftrangcr  that 
cntreth  thj  land ,  and  obtaineth 
the  ward  of  the  body.  It  m^y 
feeme  to  take  the  name  from  the 
common  cuftome  or  right  in  this 
cafe :  which  is,that  the  Lord  have 
the  wardfhip  of  his  tenant,  until! 
his  full  age,  or  becaufe  it  is  com- 
mon for  the  recovery  both  of  land 
and  tenant,  as  appearcth  by  the 
forme  thereof.  Old.  nat.  br.  f«l. 
89.  See  alfo  the  Regifler  orig.  fol, 
\6l.  a. 

Communi  placito  non  tenendo  in 
fcaccarioy  is  a  writ  directed  to  the 
Treafurcr  and  Barons  of  the  Ex- 
chequer, forbidding  them  to 
hold  Plee  berweene  two  com- 
mon perfons  in  that  Court ,  nei- 
ther of  them  belonging  toward 
the  laid  Court,  RegtpJer  orig.  fol, 
187.*. 

Companion  of  the  Garter,  is  one 
of  the  Knights  of  that  mod  noble 
and  honourable  order ,  an.  24.  H. 
8.  ca.l$.  S^c  Carter. 

Compromid  (comprgmijfttm )  is 
a  mutual]  promife  of  two  or 
more  parties  at  difference,  to  rc- 
ferre  the  ending  of  their  Contro- 
vcrfics,  to  the  arbitriment  and  e- 
quitic  of  one  or  more  Arbitra- 
tors. Weft,  detinctb  it  thus,  parte 
2.  Symbolttit»lo  Compromife  feEl. 
 R  l  pri. 
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pri.  Acomproinileorfubmiffion 
(arbitrium,compromift(m,fubmif- 
fio)  is  the  facultie  or  power  of 
pronouncing  lentence  betweene 
pcrfons  at  controvcrfic ,  given  to 
Arbitrators  by  the  parties  mu-  I 
tuall  private  content,  without 
publike  authority. 

Computo,  is  a  writ  fo  called  of  j 
the  effect':  becaufe  it  compelleth  j 
a  Bail  iff; ,  Chamberlaine ,  or  Re-  ! 
ceiver  to  yield  his  account ,  Old 
nat.  br.fo.  5  8.  It  is  founded  upon  j 
the  ftatute  of  Weft  m,  a.  ca.  2.  4«w 
1 3.  Ed.  1 ,  which  for  your  better 
underftandjng  you  may  reade. 1 
And  it  lyeth  alio  for  executours 
of  cxecutours ,  Anno  ij.  Ed.  2. 
fiat ftt.  de  provif.  viElaaU.  cap.  5. 
Thirdly  ,  againft  the  garden  in 
Socage  for  wafte  made  in  the 
minority  of  the  htivc,  Marlb.  ca. 
1 7. And  fee  farther  in  what  other 
caies  it  lyeth  ,  Regtfter  orig.  foli 
\^.Old  nat.br.ttbtfupra.&Fitzh. 
nat.  br.fo/.  116. 

Concealers,  be  fuch  as  find  out 
concealed  lands,that  is,fuch  lands 
as  are  privily  kept  from  the  King 
by  common  pcrfons ,  having  no- 
thing to  flicw  for  them,  anno  2p. 
Eli^.cap.n,  They  be  fb  called,* 
concelando,  as  mons  a  movendo.per 
antipbrajin. 

Concord  ( Concordia)  is  in  the 
common  law  ,  by  a  peculiar  fig-  ' 
nidation ,  defined  to  be  the  ve- 
rie  agreement  betweene  parties, 
that  intend  the  levying  of  a  Fine , 
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i  of  lands  one  to  the  other ,  how 
and  in  what  manner  the  land  ftul 
pafle.  For  in  the  forme  thereof 
many  things  are  to  be  confidc- 
red,  Weft,  parte  2.  Symbol  timlo. 
Fines  and  concords  ,  Set!,  30. 
whom  reade  at  large.  Concord 
is  alfo  an  agreement  made  upon 
any  trefpaffc  committed  between 
two  or  more  :  and  is  dividerfin- 
to  a  Concord  executory  ,  and  a 
Concord  executed.  See  cFlowden, 
cafu  Remger,  &  Fogajfa.fo.  5.  & 
6-  where  it  appcareth  by  lbme 
opinion ,  that  the  one  bindcth  not 
as  being  imperfect :  the  other 
abfolute ,  and  tieth  the  parties : 
and  yet  by  fome  other  opinion 
in  the  fame  cafe ,  it  is  affirmed 
that  agreements  executory  bee 
perfect,  and  doe  no  IcfTe  bind, 
th  31  agreements  executed ,  fol. 
8.  b. 

Cencubinage  (concubinatrts )  is 
an  exception  againft  her,  that 
fucth  for  her  Dower,  whereby 
it  is  alleaged  j  that  fh:e  was  not 
a  wife  lawfully  married  to  the 
party ,  in  whofe  lands  fhee  feek- 
cth  to  be  endowed ,  but  his  con- 
cubine, Brttton,ca.\oj.  'Brail .  It. 
4.  traEl.6.ca.%. 

Condition  (conditio )  is  a  rate, 
manner,  or  law, annexed  to  mens 
acls,  fraying  or  fufpending  the 
fame,  and  making  them  uncer- 
tain?, whether  they  fliall  take  ef- 
fect or  no,  VVeft.pturte  t  ,/)mb.  It. 
2.  Sell.  156*.  In  a  Ieafe  there  may 
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be  two  forts  of  conditions  :  con- . 
dition  collateral! ,  or  condition 
annexed  to  the  rent.  Sir  Edward 
Coke,  lib.  3 .  Pennants  cafe.fol.6^. 
Collaterall  condition  is  that, 
which  is  annexed  to  any  collate- 
ral! acT: :  as  that  the  Leaflee  fhall 
not  goe  to  Rome,  th.fol.6^.  Con- 
dition is  alfo  divided,  into  condi- 
tion in  deed  or  fad,  and  condi- 
tion in  law  :  which  otherwife 
may  be  termed ,  condition  ex- 
prcfled ,  and  condition  implycd. 
Perkins,  Conditions,  y  12,  Thefe, 
and  other  like  divifions  of  con- 
ditions, you  may  reade  in  the  Au- 
thor of  the  new  Termes  of  law, 
verbo.  Condition.  And  in  Litis  ton  \ 
lib.  3 .  cap.  y . 

Conders ,  may  fecmc  to  pro- 
ceed from  the  French  (condmre.i. 
dedneere,  gnbarnare)  they  be  fiich 
as  ftand  upon  high  places  ncare 
the  Sea  coaft ,  at  the  time  of  Her- 
ring fifhing,  to  makefigncs  with 
Boughes,  &c.  in  their  hand  unto 
the  Fiihcrs,which  way  the  ihole 
of  Herrings  pafleth. For  that  may 
better  appcare  to  fiich  as  ftand 
upon  fome  high  cliffe  on  the  | 
fhore,  by  a  kind  of  blew  colour, 
that  the  laid  Fifh  caulLth  in  the  j 
water ,  then  to  thofe  that  be  in  • 
the  Ships.  Thefe  be  otherwife  ' 
called  hucrs,  by  likely  hood  of  the 
Frei.ch  (hujer.  i.  excUmare)  and 
balkers  :  as  appcareth  by  thefta- 
tute,  anno  i .  Jacob  cap.  2  3 . 

Cone  &  key.  JSrailon ,  lib.  a.  ■ 
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cap.^j.  num.}.  Lookc  Cover 
and  Keji 

Confirmation  ( confirmatio )  is  a 
ftrcngthening  of  an  cftate  for- 
merly had  ,  and  yet  voidable , 
though  not  prefently  void.  For 
example  ;  a  Bifhop  granteth  his 
Chancel er;hip  by  Patent,  for  the 
terme  of  the  Patentee  his  life: 
this  is  no  void  grant,but  voidable 
by  the  Bimops  death ,  except  it 
be  ftrengthened  by  the  confirma- 
tion of  the  Dcane  and  chapter. 
See  more  of  this  ,  in  Weft,  parte 
prim.fjmb.  lib.  2.  fell.  500.  and 
Fitzh.  nat.  br.fol.  169.  B.  225. 
H.  2  7 1 .  D.  1 63 .  G.  and  Litleton, 
lib.  3.  cap.  9. 

Confiscate  (confifcatm)  may  bo 
faid  to  come  either  from  the  La- 
tinc  (confifcare)  or  the  French 
( confifquer,  i.  in  publicum  addice- 
re. )  All  thefe  words  are  drawne 
from  (fifcm)  which  originally 
fignifieth  a  Hamper, Pannier,  Bal- 
ket,  or  Freile  :  but  Metonymical- 
lie  th«  Emperours  Trcafure  :  be- 
caufe  it  was  anciently  kept  in 
fuch  Hampers ,  &c.  And  though 
our  King  keepe  not  his  Treafure 
in  fuch  things  :  yet  as  the  Romans 
faid,  that  fuch  goods  as  were  f  >r- 
fcited  to  the  Emperours  Treafu- 
ric  for  any  offence  ,  were  bona 
confifcata :  fo  doe  wee  thofe  that 
arc  forfeited  to  our  Kings  Exche- 
quer. Sec  more  of  thefe  goods 
confifcatc ,  in  Stawnf.pl.  cor.  lib. 
I  •  cap.  24. 
_  Kj  Conge 
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Conge  d'cjlire  Quenia  eltgendt) 
is  very  French ,  and  fignifieth  in 
our  common  law ,  the  Kings 
PcrmifTion  royall,to  a  Deane  and 
Chapter  in  time  of  vacation  ,  to 
chulca  Bifliop  :  or  to  an  Abbey 
or  Priorie  of  his  ownc  founda- 
tion ,  to  chufc  their  Abbot  or 
Prior  j  Fitzh.  »at.  br.fol.  1 69.  rB, 
170:  2?.  C.  &c.  Touching  this 
matter,  M.Grvin  in  the  Preface  to 
his  Readings  faith ,  that  the  King 
of  England,  as  fovcraigne  Patron 
of  all  Arch-bidioprickcs  ,  Bi- 
fhoprickes,  and  other  Ecclefia- 
fticall  Benefices ,  had  of  ancient 
time,  free  appointment  of  all  Ec- 
clefiafticall  Dignities,  whenfoe- 
ver  they  chanced  to  be  voidc : 
inverting  them  firft  (per  baculnm 
&  a»»*/xm)and  afterward  by  his 
Letters  Patents  :  and  that  in  pro- 
ceflc  of  time  he  made  the  Electi- 
on over  to  others ,  under  certaine 
formes  and  conditions  :  as  name- 
ly, that  they  fhould  at  every  va- 
cation before  they  chule  ,  de- 
mand of  the  King  (conge  d'ejltre ) 
that  is,  Licenfc  to  proceed  to 
Election,  and  then  after  the  Ele- 
ction ,  to  crave  his  royall  aflent, 
&c .  And  farther  hec  affirmeth  by 
good  proofe  out  of  common 
Law  Bookcs ,  that  King  Iohn 
was  the  firft  that  granted  this , 
and  that  it  was  afterward  confir- 
med by  VVeftm.pri.ea.  1.  which 
ftatute  was  made,  anno  3.  Ed. 
pri.  and  againe  by  the  ftatute , 


■  (Articuliclcri )  ca.  a.  Which  was 
ordained,  anno  35.  Ed  3.  jlatuto 
tertio. 

fcongeable ,  cornmeth  of  the 
Frcnch(«»£ri.i>*»w)It  fignifieth 
in  our  common  la  w ,  as  much  as 
lawfull  or  lawfully  done;  as  the 
entricof  theDiflcileeis  Congca- 
ble,  Lit/etoH,fol.9i.  inmeo. 

Comfance.  See  Cognizance. 

Coniz.oHr  ,  *hks  cogntKour  (re- 
cognitor )  cornmeth  of  the  French 
( cognotflre.  i.  cognoftere,  corner e ) 
ana  is  ufed  in  the  paffing  of 
Fines  for  him  that  doth  acknow- 
ledge the  Fine;  and  the  Conizec  is 
he,  to  whom  it  is  acknowledged, 
VVefl. parte  j./jmbo/ I.  i.fett.  49. 
&  parte  2»titu/o.Finesfet7io.n^. 
Sec  Recognizour. 

Conjuration  ( conjurttio)  is  the 
very  French  word  drawne  from 
the  Larinc ;  which,  as  it  is  com- 
pounded of  ( con  &  ]uro )  fo  it 
fignifieth,  a  compact  or  plot, 
made  by  men  combining  them- 
fclves  together  by  oath  or  pro- 
mile,  to  doc  fomc  publickc 
barme.  But  in  our  common 
law,  it  is  efpecially  wfed  for  fuch 
as  have  Pcrfbnajl  conference 
with  the  devil  1  or  evill  -Spirit,  to 
know  any  fecret ,  or  to  effect  any 
purpofe,  anno  5.  Elizab.  cup.  \  6. 
Ana  the  difference  that  I  have 
obferved  (how  truly,  let  thofc 
judge  that  be  better  skilled  in 
chew  matters)  betweenc  conjura- 
tion and  witchcraft ,  is  becaufe 

►he 
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the  one  fcemeth,  by  prayers  and  I 
invocation  of  G©ds  powerfull  J 
names,  tocompell  the  devill,  to 
fay  or  doe  what  he  comraandeth 
him  :  the  other  dealeth  rather 
by  a  friendly  and  volnntarie 
cenferencc  or  agreement  be- 
tweenc  him  or  her  and  the  de- 
vill or  familiar ,  to  have  her  or 
his  defires  and  turnes  ferved  in 
lieu  of  blood,  or  other  gift  offe- 
red unto  him ,  efpecially  of  his 
orherfoule.  And  both  thefe  dif- 
fer from  inchawntments  or  for- 
cen'es,  becaufe  they  arcperfonall 
conferences  with  the  Devill,  as  is 
faid  :  but  thefe  are  but  medicines 
and  ceremonial  1  formes  of  words  ' 
(  called  commonly  charmes  ) 
i  without  apparition. 

Conjanguineo  ,  is  a  writ ,  for 
the  which  See  Aw  :  and  See  the 
Register  trig,  De  avo,proavo,  & 
confanguine»fo.ii6.a. 
j  Conftruatour  of  the  truce  and  , 
fafe  conduiUs  ( confervator  induci- 
j  arum  &  falvorum  regis  conduilu- 
was  an  officer  appointed  in 
every  port  of  the  Sea,  vndcr  the 
Kings  letcrs  patents ,  and  had 
40.  pound  for  his  yearcly  fti- 
pend ,  ar  the  leafh  His  charge 
was  to  enquire  of  all  offences 
done  againft  the  Kings  truce  and 
fafe  condui(fts ,  upon  the  mainc 
Sea  out  of  the  countries,  and 
out  of  the  franchifes  of  the 
Cinque  ports  of  the  King,  as  the 
Admirals  of  Cuftomc  were  wont 
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and  fuch  other  things  as  are  de- 
clared, anno  a.  H.j.  cap.  6.  Tou- 
ching this  matter  you  may  read 
another  ftatutc.  anno  4.  H.  5. 
cap.  7. 

Confervatour  of  the  Peace  ( con- 
feruator  vel  cujios  pacu )  is  he  that 
hath  an  cfpeciall  charge  by  ver- 
tue  of  his  office,  to  fee  the  kings 
peace  kept,  which  peace  lear- 
ned <JM.  Lambtrd  defincth  ,  in 
effect,  to  be  a  withholding  or  ab- 
ftinencc  from  that  injurious 
force  and  violence,  which  boy- 
fterous  and  unruly  perfons  are  in 
their  natures  prone  to  ufe  to- 
ward others ,  were  they  not  re- 
trained by  lawes  and  feare  of 
punifhmcnt.  Of  thefe  conferva- 
tors  he  farder  faith  thus :  that  be- 
fore the  time  of  K.  Edward  the 
third ,  who  firft  erected  Juftices 
of  peace,  there  were  fundrie 
perfons,  that  by  the  common 
la  we  had  intereft  in  keeping  of 
the  peace.  Of  thofe  fomc  had 
that  charge  as  incideut  to  their 
offices ,  which  they  did  beare , 
and  fo  included  within  the 
lame,  that  they  were  ncuer  the 
lefle  called  by  the  name  of  their 
office  onely  :  fbme  others  had  it 
limply  as  of  it  felfe ,  and  were 
thereof  named  cuftodes  pacu. 
wardens  or  confervators  of  the 
peace.  The  former  and  lart.r 

I  fort  hee   againe  fubdivideth . 

j  Which  read  inhisetrenarcha.  /i, 
l.cap.3. 

  Corf- 
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Conftdtration,  (conjtderatio)  is 
that  with  us,  which  the  Grecians 

Called   mjVtt.KKa.ypA  :  tnat  js  }  tnc 

material  I  caufe  of  a  contract, 
without  the  whLh  ,  no  contract 
bindcth.  This  confideration  is 
I  cither  cxpreflcd ,  as  if  a  man 
bargainc  to  give  20  Shillings  for 
a  Horfc:  or  elfe  implyed,as  when 
the  law  it  feJfe  inforccth  a  confi- 
deration j  as  if  a  man  come  into 
a  common  Inne ,  and  there  flay- 
ing fome  time,  taking  both  meat 
and  lodging,  or  either  for  him- 
felfe  and  his  Horfc :  the  law  pre- 
fumeth,  that  hee  intend cth  to  pay 
for  both ,  though  nothing  be  far- 
ther covenanted  betweene  him 
and  his  Hoft  :  and  therefore  if  ha 
difcharge  not  the  houfe ,  the  Hoft 
may  ftay  his  Horfe ,  Fulb.parel. 
trail.  Qontratls.fol,  6.  a,  b. 

Confiflorie  ( conjtflorihm )  is  a 
word  borrowed  of  the  Italians, 
or  rather  Lombards,  fignifying  as 
much  as  ( fratorium )  or  tribunal, 
vocab.  utriufa'jur.  It  is  ufed  for 
the  place  of  lull  ice  in  the  Court 
Chriftian. 

Convocation  houfe  ( domttt  con- 
vocation is  )  is  the  houfe,  wherein 
the  whole  Clergie  is  aflcmbled , 
for  confutation  upon  matters 
Ecclcfiafticall  in  time  of  Parla- 
ment.  And  as  the  houfe  of  Par- 
lament  ,  fo  this  confiftcth  of  two 
diftincl  houles  :  one  called  the 
higher  Convocation  houfe,wherc 
the  Arch-bifhopsand  Billiopsfit 
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feverally  by  themfelves  :  the  o. 
ther ,  the  lower  Convocation 
houfe ,  where  all  the  reft  of  the 
Clergie  are  bellowed.  Sec  Prt- 

locMor. 

Conufance.  See  Cognifance. 
Conuzjjur,  See  Cogyn^ur. 
Confoltdation  ( confolidatio)  is 
ufed  for  the  combining,  and  uni- 
ting of  two  Benefices  in  one. 
£rol(g  titulo.  Vnion.  This  word  is 
taken  from  the  Civill  Jaw, 
where  it  fignifieth  properly  an 
uniting  of  the  poflelfion ,  occu- 
pation ,  or  profit  with  the  pro- 
pertie.   For  example,  if  a  man 
have  by  Lcgacie  ufumfrttttum 
fundi  ,  and  afterward  buy  the 
propertie  or  Fee-fimple  ( as  wee 
call  it)  of  the  heirc,  hoc  eafu  con- 
folidatio fieri  did  tur,  §  .3 .  Deufu- 
fruEltt.  in  Inftitut.  See  Vnion,  and 
Vnititof  pofejfion. 

Conjpiracie^onjpiratio^though 
both  in  Latine  and  French ,  it  be 
ufed  for  an  agreement  of  men , 
to  doe  any  thing ,  cither  good  or 
bad  :  yet  in  our  Lawyers  bookes, 
it  is  al  way  taken  in  the  cvill  part. 
It  is  defined,****  34.  Ed.pri.jlat, 
2.  to  be  an  agreement  of  fuch  as 
doe  confedcr  or  bind  themfelves 

:  by  oath ,  covenant ,  or  other  alli- 
ance ,  that  every  of  them  fhali 
beare  and  ayde  the  other ,  falfly 
and  malicioufiy  to  indite ,  or 
fa/fly  to  move  or  maintaine  Plees, 

!  and  alfo  fuch  as  caufe  children 
within  age,  to  appeale  men 

of 
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of  felon  ie,  whereby  they  are  im- 
prifoncd,  and  fore  grieved  :  and 
fuchas  rctainc  men  in  the  conn- 
tries  with  liveries  or  feefe  ,  to 
maintaine  their  malicious  ciiter- 
prifes.  And  this  extendeth  as 
well  to  the  takers ,  as  to  the  gi- 
vers. And  Stewards  and  Bay- 
liftcs  of  great  Lords ,  which  by 
their  fegnoric ,  office,  or  power, 
undertake  to  beare  or  maintaine 
quarrels ,  plecs  ,  or  debates  that 
concerne  other  parties,  thenfuch 
as  touch  the  eftate  of  their 
Lords,  or  themfelves,  anno  4.  £d. 
3.  cap. 1 1.  an.  3.  H.  j.ca.  1  3.  and 
of  this  fee  more,  ann.x.  H.  5,  c .  3 . 
C><*».i8.  H.6  c  i2,asalfb  in  the 
newbookeof  Entries,  ver,  Con- 
fpiracj. 

finjpiracie,  'm  the  places  before 
mentioned  ,  is  taken  more  gene- 
rally ,  and  is  confounded  with 
maintenance  and  champcrtie.  But 
in  a  morefpeciall  fignification,  it 
is  taken  for  a  confederacieof  two 
at  the  leaft ,  falfely  to  endic*t  one, 
or  to  procure  one  to  be  er-dicled 
ef  felony.  And  the  puniflimcnt 
of  confpracie,  vpon  an  enc'ic't- 
mentof  felonie,  at  the  Kings  /uit, 
is  that  the  party  attainted,  lecfe 
his  franke  laWe ,  to  the  intent 
that  lice  bee  not  cmraneled  up- 
on Iur ies  or  AlTifes,  or  fuch  like 
employments  ,  for  the  teftifi- 
ing  of  truth.  And  if  hec  have  to 
doc  in  the  Kings  court,  that  hec 
make  his  Attumcy  :  and  that  bis 
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lai.ds,geods,arid  chatels  be  fcj  fed 
ii  fo  the  Kings  hands,  his  lands 
t  ftrcaped  ( if  hce  finde  no  better 
favour  )  his  trees  raced,  and  his 
body  committed  to  prifon.  J7. 
hb.*Jp{.$9.  Cromptons  Injficeof 
Pence,  fcl.  156.  b.  This  is  called 
vilanous  judgement  or  punifli- 
mcnt. Sec  VtUnctu  Iudgtment 
But  if  the  party  grieved  fiew  vp- 
on the  Writ  of  Confpiracy,  then 
fee.  Fitek  nut br.f  \  i+.'D.  1 15. 1. 
Coiilpivacic  may  be  alfo  in  cafes 
of  lefte  weight.  ldimfet.i\6  A. 
&c.  See  Franke  Law. 

Ctnjpraticne ,  is  a  Writ  that 
Iycth  agaii  ft  confpiratours.  Fit*., 
rut,  br  fo.w^.d  Cromptons  imifd. 
ff.tfp.  See  alio  the  Regiftfo.  134. 

Corfiable  (  corftabularitti  vel 
conefiabulis  )  is  a  Saxon  word, 
compounded  of  (cttning  ercyng) 
and  (  ftapte)  which  doe  fignitie 
the  flay  and  hold  of  the  King. 
Lamb .  duties  of  Conft«bles.  nu.  4. 
But  I  have  heard  it  made  here- 
tofore of  theft  two  wordes , 
(ctmes  ftabali)  which  fecmeth  to 
mcethe  more  probable ,  becaufc 
wchave  this  Officer  from  France 
as  moft  others,  and  not  from  the, 
Faxons.  AndTilim  in  his  com- 
meiitaries  ( dtrebm  Galttcis)  li  2. 
ca.  decontfiabth,  bath  tlx  lame  c- 
tymologic,  giving  the  reafbn 
thereof,  (aniaprnefi fiabulo.  i.  r- 
quilt  regit)  which  office  is  anr.- 
cicnt  hcerc  in  England  ,  ai  d 
mentioned  by  Uratton,  Iceming 
  S  1  to.. 
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to  anfwere  him  that  was  called  i 
(  tribnnw  celerum  )  vnder  the 
firft  kings  of  Rome, and  (Mugi- 
ftcr  e  quit  urn)  after  ward.  The  Ger- 
mans that  inhabitethe  fide  of  the 
river  Khene,  note  him  by  this  ti- 
tle (die  eonfiofler )  and  in  coun- 
terfeit latine  ( sonJiofeUrns )  and 
in  otildcr  time  (  confiafo/arim  ) 
that  the  Romans  were  wont  to 
tearmc(*fetforemjudick.)  And  (as 
Spiegelim  in  his  lexicon  noteth, 
derive  the  word)  a  ftafole  comitit, 
i.  gradu  IndicU fifcalu.  For  flaffel 
in  their  language  (as  hee  faith) 
fignifieth  a  grecs  or  fteppe  of  a 
paire  of  /hires.  And  thereupon 
(fiafelftein)  being  a  word  v fed 
in  their  very  auncicnt  writings, 
fignifieth  as  much  as  Pratorium. 
But  a  man  many  times  may 
fhewin  this  kindc  morecuriofi- 
tie  then  difcretion  :  ts  perhaps 
fome  will  judge  mce  heere  to 
haue  done.  And  therefore  e- 
nough  of  this.  This  word  is 
diverfiy  vfed  in  our  common 
law:firft  for  thecunftableof  £ns- 
land, who  is  alfo  called  Marlhall. 
Stewtt.  pi.  cor.  foi.  6$.  of  whole  I 
great  dignitie  and  authoritie  a 
man  may  Hndc  many  arguments  { 
and  figncs  both  in  the  fbtutes 
and  chronicles  of  this  Real  inc. 
His  fway  confifteth  in  the  care 
of  the  common  peace  of  the 
land,  in  decdes  of  armes  ,  and 
matters  v£  wars.  Lamb,  vbt  fajra 
.with  whom  agrecth  the  Jlatite. 
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anno\^.%ji.ca.2.fiatMt.i.  Smith 
de  Repnb,  Anglo. U. 2. ca.  25  .Of  this 
officer  or  magiftrate  M.  Gwin  'm 
the  p.cface  to  his  reading  faith 
to  this  effjft  ;  The  court  of  the 
conftable  and  mar  filial  I  deter- 
mineth  contracts  touching  deeds 
of  armes  out  of  the  Realme^  and 
handlcth  things  concerning  wars 
within  the  Realme,  as  combats, 
blafons  of  armory, &c. But  it  may 
not  deale  with  battell  in  ap- 
peales,  nor  generally  with  any 
other  thing  that  may  beetryed 
by  the  la  we  of  the  Land.  And 
reade  Fortefcue  ca.32.  This  office 
was  belonging  heeretofore  to 
the  Lords  of  certaiae  manors,  im 
feudi:  and  why  it  is  difcootinued, 
fee  Dyer  fol.  25  8.  »«.  39  •  Out  of 
this  high  magiftracie  (faith  lM. 
Lumber d )  were  drawne  thefe 
lower  coiiftables,  which  wee  call 
conffablcs  of  hundreds  and  fran- 
chifes,  and  firft  ordained  by  the 
ftjtute  of  Winchejhr,  anno  13. 
Ed.  1.  which  appointeth  for  the 
confervation  of  the  peace,  and 
view  of  armour,  two  conftables 
in  enery  hundred  and  franchife, 
which  in  latine  are  called  confta- 
bularii  capitales.  And  rhele  b^e 
noweadaics  called  high  conlta- 
bles :  becaufe  continuance  of 
time,  and  incrcsfc  l  och  of  people 
and  oflenfes,  bath  again,  vnder 
thefe  made  others  in  every 
towne  called  petit  ro.ftablcs,  in 
latine  (jubconjlubularios'j  which 

are: 
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arc  of  like  nature  but  of  inferi- 
our  authoritie  to  the  other  ,  as 
you  may  read  at  large  in  that 
learned  mans  trcatife  before  na- 
med. Of  thefe  alfo  rcadc  S.Thomaf 
Smith  lib.  2.  cap.  a  2.  Befide  thefe 
there  bee  officers  of  particular 
places  called  by  this  name  ;  as  ! 
conftablc  of  the  Tower.  Staunj. 
pl.cer .fol.isi.tfr  anno,  i . H.^.cap. 
1 5  .Stowes  Annals pa,%H.inrijdtcl. 
fol.i$i,  co  ftablc  of  the  Exche- 
quer. ji.  H.  j.  fiatmte  5. 
Conftablcof  Dover  Cajlel,  Cam- 
dent  Brttan  pa.  a 3 p.  FttKh.nat.br.  \ 
jo. 340.  otherwife  called  cajlel-  ' 
lane.  fVeflm.  i.  cap.  7.  anno  3.  £d. 
I .  But  thefe  be  cafteUani  proper- 
ly, as  <JM,  Lambetd.  notcrh , 
though  conioyncd  in  name  with 
the  others.  Sec  the  fiatHte  anno 
32.  H.8.  Crf.38.  Af.Manvood par- 
te, prima,  cap.  13.  of  his  forcft 
la  wes  maketh  mention  of  a  con- 
ftablc of  the  foreft. 

Confttetttdtntbm  &  jervitiU^u  a 
writ  of  right  clofe,  which  lycth 
agair.ft  the  tenant,  that  defbrccth 
his  Lord  of  the  rent  or  fcrvice 
duevntohim.  Of  this  fee  more 
at  large  the  Old  nat.  br.  jol.  77. 
Fitzb.  eedem.  jol.  151.  and  the 
Regijlerorig.jo.l^g. 

Conjugation,  (con fultatio )  is  a 
Writ  whereby  a  caufe,  beeing 
formerly  removed  by  prohibiti- 
on from  the  ecclefiaftiall  court, 
or  court  Chriftian ,  to  the  Kings 
court,  is   returned   thither  a- 
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gainc.  Fdr  the  Iudges  of  the 
Kings  court,  if  vpon  comparing 
thelibcll  with  the  liiggeftion  of 
the  party, they  doe  find  the  mggc- 
ftion  fa  He  or  not  proved,  and 
therefore  the caule  to  be  wr3!ir> 
fully  called  from  the  court 
chriftian  ;  then  upon  this  con- 
fuiration  or  deliberation,  they 
decree  it  tobec  returned  againe, 
whereupon  the  writ  in  this  cafe 
obtained  ,  is  called  a  confutati- 
on. Of  this  you  may  reade  the 
Regtjlerorig  jol.  44.  45.  &-c.  vjfy 
jol.  58.  Old nat.br. jol. 12. &  Fit*, 
eodemfol.fo. 

Contentment  .(ctntenementum ) 
feemeth  to  bee  the  free  hould 
land,  which  lyeth  to  a  mans  te- 
nement or  dwelling  houle,  that 
is  in  hisowne  occupation.  For 
in  Magna  cbarta  cap.  14.  you 
have  thefe  words  :  A  free  man 
ftiall  n'otbfe  amerced  for  a  fraaU 
fault,  but  after  the  quantity  of 
the  fault  :  and  for  a  great  fault, 
after  the  manner  thereof,  faving 
to  him  his  contenement  or  free 
hould.  And  a  Merchant  likewife 
/ball  he  amerced  laving  to  him 
his  mere  hand  ies  -:  and  any  other 
villainethcn  owcrs,  fhallbcca- 
mcrced  faying  his  waynage  ,  if 
he  take  li in  to- our  mercy.  And 
BraQon.  lib.  ^.traSla.  i,cap.i.n». 
3 .  hath  thele  words  :  &  jcien- 
dam,  ifnod  mile  1  &  liber  homo  non 
!  amerciabttur ,  ntfi  fer.ttnaHmmodit 
,  delifli.  feemdum  quod  dcltffam 
*  S  2  futt 
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fait  magnum  vel  parvum,  &  faluo 
contenementofnt  ;  mercator  verb 
nonnifi  fain*  mcrchAndi*.ii  fuel,  & 
vitlaniu  mjt  falvo  Waniagto  (uoi 
which  mercy  iecmeth  to  have 
beene  learned  from  the  civile 
lawc  :  whereby  ( exeentionon po- 
tcfl  fieri  in  bones,  aratra ,  altave 
infiruminta  rufticorum.  l.executo- 
res  Csr  Afttbea.  ^igricithores.Co: 
<]H£  res  pign.ebliga  nee  in  fiipendia, 
arma  &  eqnos  militttm.l .fttpendia. 
Ce.de execHtio.  rei  iuiica.  &\bi 
dqElores.  nee  in  hbrgs  fcholarium. 
glof.  in  I,  Nepes  ProCtdo.  verba, 
dignitate.  rde  verbo .figni$eA.j£j<ti 
tamenrufitcorum,miluum  &  jeno- 
larittm  privi/egia  circa  executive 
veraejfe,  Q-eatentts  obttnere  intel- 
itgenda  font,  tjttatenui  alia  bona 
habent*  loban.  Eimericnt  in procejju 
itidiciario :  cap.de  Ext  cm  tone  fen- 
ten.  79.  num.  1 1, 

Continuance  ,  feemcth  to  bsc 
vfid  in  the  common  law,  as  pro- 
rogatio  is  in  the  civile  lawe.  For 
example  :  Continuance  vntill  the 
next  a/fife.  Fit*,,  nat.  br.faL.  I 74, 
E.  and  144./),  in  both  which 
places  it  is  laidc ,  that  if  a  record 
in  the  trcafurie  bee  a  Hedged  by 
the  one  partiq,  and  denyed  by 
the  other :  a  ( certiorari)  ihall  be 
fued  to  the  Trcalu/er ,  and  ihz 
chambcrlaincof  the  Exchequer  [ 
who,  if  they  cerrifie  not  in  the 
Cbaunecrie,  that  inch  arecord  is 
there,  oj-  that  it  is  .Jikcly  to. 
bee  in  the  Tower  ;.che  King 
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(hall  fend  to  the  lufticcs  repea- 
ting thef  certificate  )mc\  wil  them 
to  continue  the  affile.  In  this 
fignification  it  is  likewife  vfed 
by  Kitchin.fol.  20».  &  1 99.  and 
alio  anno  n.H.6.  cap.  4. 

ContinnaS  claime  ( coHtinunm 
clameum )  is  a  claime  made  from 
time  to  time.  Within  every  yearc 
and  day,  to  Land  or  other  thing, 
which  in  lbme  refpecF  wee  can- 
not attaine  without  daungcr. 
For  example,  if  I  bee  diflcifed  of 
land,  into  which,  though  I  have 
right  unto  it,  I  dare  not  enter  for 
feare  of  beating  :  it  bchooveth 
me  to  liold  on"  My  right  of  entry 
to  the  be-ft  opportunity  of  me  and 
mine  heyre,  by  approaching  as 
neer  it  as  I  can,  once  every  yeare, 
as  long  as  I  live :  and  fo  I  favc 
the  right  of  entry  to  mine  heirc. 
Termes  of  Law.  Againe,  if  I  haue 
atfaveor  villcinc  broken  from 
me,  and  remaining  any  where 
within  theauncient  demeafhe  of 
the  King,  being  in  the  hands  of 
the  King,  I  cannot  maintains  the 
writ  de  nativo  babendo,  as  long  as 
hce  continueth  there  :  but  if  I 
claime  him  wnhi.i  the  yeare  and 
the  day,  and  lb  continue  my 
claime,vntil  lean  find  him  with- 
in that  compare  I  may  la  wfiAly 
lay  hold  of  him  as  mine  owne. 
FtiKj.nat.br. fbl.jg.  .See  more  in 
Lt  uton,  verbo  Continue/!  claime, 
Andirfie  hew-  Booke  of 'Entries. 
Ibid,  and  F let  a.  lib. 6.  cap.$  3. 

Con- 
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Ctntratl  (contra&m)  is  a  co- 
venant or  agreement  with  a 
lawfu.ll  confideration  or  caufe, 
Weft,  parte  prim,  fjmbol.  lib.  I. 
Sell.  io.  and/>£.  i9.v.dtverbo. 
Sigmfica.  with  other  places,  it  is 
thus  defined  :  ContraUm  eft  nego- 
tittm  inter  duos  plurefve  data  opera 
geftumpt  vol  uterine  inviccm.vcl 
alternter  obligetttr.  Who  fo  w ill 
throughly  examine  the  difference 
betwecne  this  and  (pattnm)  and 
fiich  other  words  fomething  like 
in  fignification :  let  him  fearch 
the  Civilians,  and  hee  frail  find 
worke  both  pleafant  and  profita- 
ble, and  well  fitting  the  common 
law  alio. 

Contra  for  mam  collationU ,  is  a 
writ  that  lycth  againft  an  Abbot, 
or  his  fucceffor,  for  him,  (ox  his 
heire  )  that  hath  given  land  to 
an  Abbey,  to  certaine  good  ufrs  , 
and  fi>i<.lcrh  that  the  Abbot  or 
his  fncccflbur  hath  made  a  Veof- 
m;nt  thereof,  with  the  affent 
of  th;  tenants,  to  the  dilhe- 
rifon  of  the  houfe  and  Church. 
This  is  founded  upon  the  feature 
of  Weftm.  2.  ca.  41.  And  of  this 
fee  the  Regift.  orig*  fol.  238.  and 
Tit*h.  nat.  br.  fol.  210.  And  note 
that  the  Author  of  the  Termes  of 
law  faith,  that  this  is  i.ot  brought 
agai  lft  the  teneutor  alienee. 

Contra  formam  foffamcnti.  is  a 
writ  that  lyeth  for  the  heire  of  a 
teuent  infeoffxlof  certaine  lands 
or  tenements,  by  charter  of  teof- 


ment  by  a  Lord,  to  make  certaine 
fervices  and  fuitestohis  Court, 
and  is  afterward  diftrcincd  for 
more ,  than  is  contained  in  the 
faid  charter ,%eg.orig.fo.i  76.  Old 
nat.br.  fol.  162.  and  the  Termes 
of  the  law. 

Contribution  facienda,n  a  Writ 
that  Iicth  in  cafe  where  more  are 
bound  to  oncthing,and  one  is  put 
to  the  whole  burthen,  £i/*.»<j/.£r. 
fol.  1 62.  bringeththefc  examples: 
If  tcnents  in  common  or  joynt , 
hold  aMill(p-o  indivtfo)8c  equal- 
ly take  the  profits  th:rof,the  Mill 
falling  to  decay,  and  one,or  more 
of  them,rcfufing  to  contribute  to- 
ward the  reparation  thereof,  the 
reft  fhall  have  this  writ  to  com- 
pel 1  them.  And  if  there  be  3 .  co- 
parceners of  land ,  that  owe  fuitc 
to  the  Lords  Court,  and  the  ejdeft 
perform  the  whole:  then  may  llis 
have  this  writ  to  compcll  the  o- 
ther  two  to  a  contribution  of  the 
charge,  or  to  one  of  them,  if  oik 
onely  refufe.  The  Old  nat.br.  fra- 
meth  this  writ  to  a  cafe ,  where 
one  only  fait  is  required  for  land, 
&  that  land  being  fold  to  divers , 
fuit  is  required  or  the  all,  or  fome 
of  them  by  diftreffe,  as  intirely,as 
if  all  were  ftill  in  one,  fo.  1 03. See 
the  K  g.  orig.ftl,  \"j6. 

Controller  (contrarotnlator~)com- 
meth  of  the  frenchf  contreroulenr, 
X.  anti^raphw  ,  grace  drn-^J-ipiuf  ) 
which  i;  Rome  was  ufol  for  him, 
cut  td  mMnerii  i»)un(lum  trat , 
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ut  obfervaret  p/c»»iam,ejnam  in  m- 
fum  PrincipU  vcl  civitatu  co/lige- 
runt  exattores.  Budtw  tn  a/tnota, 
prio.  in  paid.  tit.  De  officio  qn*fi»- 
ru.  In  England  wee  have  divers 
officers  of  this  name :  as  Control- 
ler of  the  Kings  houfe,  pi.  cor.  fol. 
52.  £r  anno  6.  H.  4.  cap.$.  Con- 
troller of  the  Navic,  annt  2,  5.  £li- 
\  zabeth,  cap.  4.  Controller  of  the 
•  Cuftome ,  Cremptons  lurifd.  fol. 
105.  Controller  of  Ca/ij.anno  2 1 . 
Ricb.z.cap.1%.  Controller  of  the 
Mint, anno  z.H.6.  cup.  1  a.  Con- 
troller of  the  Hamper,  (Contra- 
rotnlator  fJampem)  which  is  an 
officer  in  the  Chancerie  atten- 
ding on  the  Lord  Chancclcr,  or 
Keeper  daily  in  the  Termc  tim.» , 
and  dayes  appointed  for  fea- 
ling.  His  office  is  to  take  all 
things  fealcd  from  the  Clcrke  of 
theHanaper,  inclofcd  in  bags  of 
Lether,as  is  mentioned  in  the  fnid 
Clcrkes  office,  and  opening  the 
bags.to  note  the  juft  number,  and 
efp:ciall  effect  of  all  things  fo 
received  ,  and  to  enter  the  lame 
into  a  fpcciall  Booke,  with  all 
the  duties  appertaining  to  his 
\  Ma;'cftie ,  and  other  officers  for 
the  fame ,  and  fo  chargeth  the 
i  Clerkc  of  the  Hanaper  with  the 
I  fame.  Controller  of  the  Pipe, 
(contrarstutator  Pipt)  who  is  an 
officer  of  the  Exchequer  that 
writcth  ouc  fummons  twice  eve- 
ric  ycarc  to  the  .sheriffes,  tolc- 
vie  the  Fermcs  and  debts  of  the 
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1  Pipe,  aud  alio  kecpeth  a  contra- 
!  rolment  of  the  Pipe.  Controller 
of  the  Pell,  is  alio  an  officer  of  the 
I  Exchequer ,  of  which  fort  there 
be  two  ,  viz.,  the  two  Chamber- 
laines  Clcrkcs,that  do,  or  fliould 
keeps  a  eontroltnent  of'  the  Pell 
of  receires  and  goings  out.  And 
in  one  word  ,  this  officer  was  0- 
riginally  one,  that  tookc  notes 
of  any  other  oificcrs  accounts 
or  rcceits ,  to  the  intent  to  dis- 
cover him,  if  he  dealt  amifle,  and 
was  ordained   for  the  Princes 
better  lccuritic,  howlb.ver  the 
name  fithencc  may  be  in  ibmc 
things  othcrwife  applyed.  To 
the  proofc  whereof ,  you  may 
take  thele  few  words  out  of  Fie- 
ta  li,  J.  cap  1 8  in  prim.  Qui  cum 
fuertnt  ad  hoc  vocatt  &  £/eSIi, 
(/peaking  of  the  Coroners^  attA- 
chtart  prttcipiant  appeMa:  <\ttt  &  ca- 
pitula  cortrnt  in  comitAtt*pr*fenttti 
contra  (juos  victcomes  loci  habeat 
contrarotulttm ,  tarn  de  apptllii  e~ 
inejuijitiontbtti,  ejuam  alii*  ojficinm 
illud  tangenubtu ,  &c.  Which 
(  coMtrAroBum )  is  nothing  elfc , 
but  a  para/ell  of  the  fame  quality 
I  and  contents  .'with  the  *t*niu- 
j  Torj  or  originall.    This  alfoap- 
'  peareth  by  anno  12.  Ed.  3.  cap. 
'  3.  And  this  fignification  it  fee- 
meth  to  have  alfo  in  France,  For 
there  the  King  hath  his  reccirers 
of  Tailcs  in  every  Province ,  and 
Controllers,  q/tiadmajorenf  fidtm 
fufceptoribm  accedit,  defcrtb»»t£ 
L  in 
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in  tabulu  qua  colliguntur.  Grego-  . 
riifyntagn.  li.  3.  ca.  <$.  »»•  6* 

Cenventione',  is  a  writ,  that  ly- 
eth  for  the  breach  of  any  cove- 
nant in  writing,  Regtfter  orig.fol, 
1 85.  Oldnat»br.fol.  1 01.  Pttzb.  I 
oil  let h  a  writ  of  covenant ,  nat.  \ 
br%fol,  145.  who  devideth  cove-  J 
rants  into  pcrlbnall  and  reaJl ,  ! 
making  a  iuffkient  dilcourfc  of  j 
them  both:  as  alfo,how  this  writ  1 
Iyeth  for  both. 

ConviU,  ( conviilm)  is  he  that 
is  found  guilty  of  an  oi&nce  by  j 
the  verdict  of  the  lurie ,  Stawnf.  • 
pl.cor.f 0.1  Sd\  yet  Mxfier  Cromp-  ■ 
ton  out  of  Iudge  Dyers  Commen- 
taries 275.  iaith ,  that  conviction 
is ,  cither  when  a  man  is  outlaw- 
ed ,  or  appeareth  and  confdferh, 
or  elfe  is  found  guilty  by  the  in-  1 
queft ,  Crempt  luft.  of  p^acc,  fo. 
9.  a.  Conviction  and  attainder 
are  often  confounded,      fo  46. 
a.  b.  See  Attaint. 

Coparceners,  (participfs )  bco- 
thcrw  ile  called  Parceners:  and 
in  common  law,  are  fuch  as  have 
cquall  portion  in  the  Inheritance  . 
of  their  Anccitour  ;  and  ,  as  Li- 
tleton  in  rhc  beginning  of  his 
third  Booke  faith ,  Parceners  be  ; 
cither  by  law  ,  or  by  cuilome.  j 
Parceners  by  law  ,  arc  the  ifluc 
Female,  winch  (  io  heirc  Male 
being)  come  in  equality  to  the 
lands ot  their  Anc«;ftours,  Br*tl.  1 
lib  2.  cap.  \o.  Parceners  by  cu-  ' 
ftome,  arc  thofe  that  by  cuttome 


or  the  countrey  ,  challenge  cquall 
part  in  liich  lands  :  as  in  Kent  by 
the  cuftomc  called  {Gavel Kind) 
This  is  called  estdaquatw  among 
the  Feudtflj.  Hot.  in  verbufeuda. 
verba,  esfdaqnatio.  And  among 
the  Civilians  it  is  termed  famiUa 
ercifcunda  judicium  ^uod  inter  co- 
haredes  idea  redditttr ,  ut  hare- 
dttas  dividatur  ,  &  quid  alterum 
alteri  dare  facer e  oportebit,  prafle- 
tur ,  Hotoman.  Of  thefe  two  you 
may  fee  Litleton  at  large  in  the 
firft  and  fecond  chapters  of  his 
third  Booke,  and  "Brit ton, cap.  17. 
intituled  ,  *De  heritage  divifable. 
The  Crownc  of  England  is  not 
fub/eel  to  Coparcinory,  anno  15, 
H.  8.  ca  a  2« 

Copi.et  (copia )  commeth  from 
the  French  ( copia.  i.  le  double  de 
cjuelcjhe  tfcripture  ,  latino  defcrip- 
t to, grace  &7toxa#or,  )  and  figni- 
fieth  in  our  common  language, 
the  example  of  an  originall  wri- 
ting; as  the  copie  of  a  Ghartcr,the 
copieofa  Court  roll. 

Copia  ItbfUt  deliberandi ,  is  a 
writ  that  lyeth  in  cafe  where  a 

.  man  cannot  get  the  copie  of  a 
Libcll  at  the  hands  of  the  Iudge 

'  EcclcfiaiiicaJI,  Reg.orig  fo.fi. 
Copte-hold .  (tenura  ptrcopiam 
rotu/t  curia)  is  a  tenure,  for  the 
which  the  tcnent  hath  nothing 
to  flvw  ,  but  the  copie  of  the 

I  Rolls  made  by  the  Steward  of  his 
Lords  court.  For  rhc  Steward,  as 
hee  inrollcth ,  and  makcth  Rc 
membrancrs 
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mcmbranccs  of  all  other  things 
done  in  the  Lords  court :  To  hee 
doth  alio  of  fuch  taier.ts ,  as  be 
admitted  in  the  Court ,  to  any 
parcell  of  land  or  tenement  be- 
longing to  the  Manor  :  ard  the 
tranfeript  of  this,  is  called  the 
Court  rculc  :  thecopie  whereof 
the  tenent  taketh  from  him  ,  and 
keepah  as  his  onely  Evidence, 
Cokf%l*^.foLi^.b.  Thistenurc 
is  called  a  Bafe  tenure,  becaufe 
itholdcth  at  the  will  of  the  Lord. 
Kitchin,  fol  80.  cap.  Copy-holds. 
FiizJh.  nat.  br.  ^ol.  1  a.  B.C.  who  ! 
there  faith ,  that  it  was  wont  to 
bee  called  tenure  in  villenage ,  I 
and  that  this  Copie-hold  is  bur  a 
new  name.  Yet  is  it  not  (imply 
at  the  will  of  the  Lord  ,  but  ac- 
cording to  the  cuftome  of  the  1 
Manor.  So  that  if  a  Copie-holder  ( 
breake  not  the  cuftome  of  the  I 
Manor,  and  thereby  forfeit  his  ' 
tenure ,  hee  feemeth  nor  lb  much 
to  {band  at  the  Lords  courtefie 
for  his  right,  that  hee  may  be  dif- 
placed  hand  over  head  at  his 
pleafure.  Ihele  cuftomes  of  Ma- 
ner  be  infinite ,  varying  in  one 
point  or  other ,  almoft  in  every 
icvcrall  Mancr.  Firft,forae Copy- 
hold is  fineable ,  and  fome  cer- 
tainc  :  that  which  is  fineable,  the 
Lord  ratcth  at  what  fine  or  in- 
come he  pleafeth,when  the  tenent 
is  admitted  unto  ir :  that  which 
is  certainc,  is  a  kind  of  inheri- 
tance ,  and  called  in  many  places 


Cuftumarie :  becaufc  the  tenent 
dying ,  and  the  hold  being  void , 
the  next  of  the  blood  paying  the 
cuflumaric  fine ,  as  two  Shillings 
for  an  Acre  or  luch  like,  may  not 
bee  defied  his  admiflion.  Se- 
condly, fome  Copy-Voiders  have 
by  cuftome ,  the  wood  growing 
upon  their  ownc  land  ,  which 
by  Law  they  could  rot  have. 
Kttchtn  ubijupra.  Thirdly,Copy- 
holdcrs ,  lome  be  fuch  as  hold 
by  the  verge  in  ancient  Demei'n  : 
arid  although  they  hold  by  Copy, 
yet  arc  they  in  account  a  kind 
of  Free-holder.  For  if  fuch  a 
one  commit  Felonie ,  the  King 
hath  (*nn#m,diemt  &  vaftum)  as 
in  calc  of  Freehold.  Some  other 
hold  by  common  tenure ,  called  1 
mecre  Copy  hold:  and  they  com- 
mitting Fcloiuc ,  their  land  eC- 1 
cheateth  to  the  Lord  of  the  Ma- 

•  ner  forthwith.  Kitchin  ,foi.  81. 
chap,  Tenent/  per  verge  i*  an- 
cient *Demefn.  What  ancient 
Demelh  is,  lee  in  the  right  place. 
See  Tenent  bj  copie  of  Ctttrt 
rolle.  This  is  the  land  that  in 
the  Saxons  time ,  was  called 
Folk  land.  Lamberd  explicat.  ef 

I  Saxon  words ,  verbo  ,  Terra  ex 
fcripto.  Weft,  parte prtm.fjmb.  li. 

I  a.  Setl.  646.  derineth  a  Copie- : 

I  holder  thus  :  Tenent  by  copie  of , 
Court  roll ,  is  hee  which  is  ad-  ! 
mitted  tenent  of  any  lands  or 
tenements  within  a  Maner ,  that 
time  out  of  die  memory  of  man, 
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by  vfc  ai  d  cuftome  c  f  the  laid 
mancr,  hauc  beene  dimifable, 
and  diinifcd  to  fiich,  as  will  rake 
die  fame  in  fee-,  in  feetaile  ,  j 
for  life,  yearcs,  or  at  will,  ac- 
cording to  the  cuftome  of  the; 
faid  maner,  by  copy  ofcotirtrolle  I 
of  the  lame  maner  ,  where  you ' 
may    rcade    more    of  thele 
things. 

Coraag  ( coraagium)[s  a  kindc 
of  impoiirion  extraordinary,  and 
growing  vpon  lbmc  vnuliiajl 
occafion,  and  it  fcemeth  to  bee  or 
certaine  meal'urcs  of  come.  For 
cortu  tntici,  is  a  certaine  mealure 
of  come.  2?r*tf«»  hbro  2.  ca.  1 6. 
nu.  6.  who  in  the  lame  chapter, ! 
nu.  8.  hath  of  this  matter  thele 
words  :  Sunt  etiam  ejuadam  com- 
munes prafiationes \  ejuaferuitia  no 
dicuntur;  nee  de  confuetudme  veni- 
untpificum  ncceffnas  interuenertt , 
vel  cum  rex  venerit :  ficut  font  ht- 
d-tgU.coraagta,  &  carvagia,  <*r  a- 
liaflura  de  uect/fitate  ($•  excon- 
fenfu  communi  tonus  regniintro- 
dull*  &  aua  ad  dominum  feudi  nen 
pertinent,  &de  ejuibus  nullustene- 
tur  tenentcm  fuum  acqmttare^r.ifi 
fe  ad  hoc  ffcaahtcr  ohltgaverit  in 
charta  fua,  crc. 

Cordixer,  commeth  of  the 
\rz  ch( Car dmannier.\.[utor  cil- 
cearius )  a  fhoomaker,  and  is  fo 
vfed  iii  divers  Statutes  ,as  anno  3 . 
H.  %.cap  \o.et  anno  5.  ejkjdem  cc, 
7.  and  others . 

Carnage  {cornagium Jcommcth 
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of  the  French  (c*r  .i.  cornu!)  and 
in  our  common  law,  figniheth  a 
kind  of  yrand  leargeai;ty ,  the fer- 
vicc  of  which  tenure,ih  to  blow  a 
home,  when  any  invalion  of  the 
Northcrno  enemy  is  perceived. 
And  by  t!  is  many  men  hold  their 
land  northward,  about  the  wall, 
commonly  called  the  Picls  wall. 
Camden  'Brttan.pag.  609.  hence 
commeth  the  worctf  cornmrc )  to 
blow  a  borne. pupil  ocuh,  parte  5 . 
0.22.  in  charta  de  Forefla.  This 
lcrvice  fcemeth  to  have  procee- 
ded from  the  Romans.  For  I  find 
( cornicularios )  mentioned  in  the 
civile  law.  viz,        Cod.  de  officio 
diverfs.  Iud  48  Jege  -i.et  lib. I  a.'»- 
tulo  de  apparitoribui  prafetlcrum 
pratorio,  %lMge  l.et  3. where  Lu- 
cas de  Tenna  defineth  them  ( eos 
qui  cornu  faciunt  exenbias  mi /i ta- 
res. And  Brt£*nin>  lib  3 .  de  verbo 
f.gnificat.  faith  thus  of  them  :  ( hi 
mititum  quoddum genus  fuere ^  e/ui 
corniculo  merchant, vndi  nnmen  ha- 
bent.  Where  it  appcarerh  by  him 
out  of  Suetonius, Tlinie^xA  Ltvie, 
that  the  home  wasttn  honour  and 
reward  given  for  feruice  in  war. 
Corner  tile.  See  Gutter  tile. 
Corodj  (foredium )  commeth 
of  the  Latincverbe  (corrodo)  and 
lignificth  in  our  common  Law,  a 
fumme  of  money  or  allowance 
j  of  meate  and  driuke  due  to  the 
j  King  from  an  Abbey,  or  other 
home  of  R:ligion,  whereof  he  is 
the  founder,  toward  the  reafona- 
T  1  ble 
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bleluftcnance  offuch  a  one  of  his 
fervants,  being  put  to  his  penfi- 
on,  as  hec  thinketh  good  tobc- 
Itowc  it  on.  And  the  difference 
bctwecne  a  corrodic  and  a  penfi- 
on  feemcth  to  be,  that  a  corrody 
is  allowed  toward  the  mainte- 
nance of  any  the  Kings  fervants. 
that  livcth  in  the  Abbey  :  a  penfi- 
on  is  given  to  one  of  the  Kings 
chaplaines  for  his  better  mainte- 
nance in  the  Kings  fervice,  vntill 
hec  may  bee  provided  or  a  bene- 
fice. Of  both  thefe  reade  Fnz.h. 
nat.  br.fol.  230.  231.  233.  who 
there  fcttcth  do wneall  the  coro- 
dies  and  pennons  certaine,  that 
any  Abbey,  when  they  ftoode, 
was  bound  to  pcrforme  vnto 
the  king.  There  is  mention  alfo 
of  a  corody  in  Stawxf.  preroga- 
tive 44.  And  this  leemeth  to 
beanauncicnt  law.  For  in  fVefim. 
z.cap.if.  it  is  ordained,  that  an 
aflif.efh.all  lie  for  a  corrody.  It 
is  alfo  apparenr  by  theftatute. 
anno  34.  &  3  5.  H.  S.cap.  16.  that 
corrodies  belonged  fome  time 
ro  Billiops  frojn  Monafteries:and 
by  the  newc  termcs  of  lawc,  that 
a  corrody  may  bee  du:  to  a  com- 
mon perfon  by  graunt  from  one 
to  another,  or  of"  common  right, 
to  him  thiit  is  founder  of  a  reli- 
gious houfe,  nor  holdcn  in  franke 
almoyne.  l  or  that  tenure  was  a 
dilcharge  of  all  corodi-js  in  it  felf. 
By  which  bookc  it  appeareth 
alfo,  that  a  corody  is  eir her  cer- 


taine or  vncertaine,  and  that  it 
may  bee  for  life,  ycares,intailc, 
or  in  fee. 

Corodio  habendo  ,  is  a  Writ 
whereby  to  exact,  a  corody  of 
:  any  abbey  or  religious  houfe.  See 
Corodte,  Sec  the  Regifter  triginaH 
fol.16^. 

Cartnatort  eligendo,  is  a  Writ 
,  which  after  the  death  or  dis- 
charge of  any  coroner,  is  dire- 
cted to  the  Shyrecve  out  of  the 
Chan  eery, to  cal  together  the  free 
holders  of' the  Countie,  for  the 
choile  of  a  new  Coroncr,to  cer- 
tific  into  the  Chanccrie,  both  the 
election ,  and  the  name  of  the 
party  elected,  and  to  give  him 
his  oath.  See  fVeflm.  i.ea.i  o.  and 
Fitz.h.n*t.br.fol.\6i  and  the  Re- 
gtferorig.fo.ijj. 

Cortner  ( coronator)  is  an  an- 
cient oific^r  of  this  land,  fo  cal- 
led, becaufe  hce  dcaleth  wholly 
for  the  king  and  crowne.  There 
be  foure  of  them  commonly  in 
every  county,  and  they  arc  cho- 
fen  by  the  freeholders  of  the 
fame  upon  writ,  and  not  made 
by  letters  Patents. prompt.  J arifd, 
f».i  2 6.  This  officer,  though  now 
heebe  fome  inferiour  gentleman, 
that  hath  fome  f mattering  in  the 
Law  :  yet  if  we  lookc  to  the  fra- 
tute of  iVt{tm.\.cap.\o.  we  mall 
rinde,  that  hce  was  wont,  and 
ought  to  bee,  -  a  furficient  man  : 
\  that  is,  the  mod  wife  and  dif- 
j  creete  knight,  that  beft  will  and 
j  naay 
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may  attend  upon  fuch  an  office. 
Yea,  there  is  a  writ  in  the  %rgi- 
Jler,Ntfi Jit  miles,  fo.  177. It. where- 
by it  appcarcth ,  that  it  was  fuf- 
fccier.t  caufe  to  remove  a  Coro- 
ner thofen  ,  if  hec  were  net  a 
Knight ,  and  had  not  a  hundred 
Shillings  rent  of  Freehold.  And 
the  Lord  Chiefe  luftice  ©f  the 
Kings  Bench  ,  is  the  Soveraigne 
Coroner  of  the  whole  Rcalmc  in 
perlbn.  i.  whercfoevcr  hce  remai- 
ncth,  litre  affifarumf.ty. 5  .cor en. 
C*ke>li  4  cafu.  de  Wardens  ,eyc.  of 
the  Sadlers,/*.57.£.  His  office  c- 
ipecially  concerncth  the  Pices 
of  theCrowne  :  But  if  j  ou  will 
reade  at  large ,  what  ai  ciently 
belonged  unto  him  :  rcade  Bra&. 
It.  3 .  tra.  a .  ca .  5 ,  de  officio  corona- 
tor  um  circa  homicidtum:  and  ca.6. 
de  officio  ccrenatorisin  thefaurii  in- 
vent u\  and  ca6.de  officio  coronate- 
rum  in  raptH  virgixium:  and  ca.  8. 
de  offitio  coronato)  u  de  pace  &  pla- 
gu.  And  Britton  in  his  fiift  chap- 
t(.r,where  lie  handleth  it  at  large. 
FUta  alfo  in  his  firftbooke,  cap. 
1  8 .  and  Axdrew  Horns  mvrrour  ef 
Juflices,  It.  1 .  ca.  del  office  del  coro- 
ners. But  more  aptly  for  the  pre- 
lent  time?,  Stavpnf.  pUcor.li.i .  ca, 
J 1 .  Note  there  be  ccrtaine  Core- 
ncrs  fpeciall  within  divers  liber- 
ties ,  as  well  as  thefc  ordinary 
officers  in  every  C  ountie :  as  the 
Coroner  of  the  Verge,  which  is 
a  ccrtaine  compaflc  alout  the 
Kings  court,  whom  Crompten'm 
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hisjtrfdyfo.  102.  callcth  the  Co 
roncr  of  the  Kings  houfe :  of 
whofc  authorise  fee  S.  Edw. 
Cok/ts  reports ,  li,  4.  fo.  46.  a.  b. 

And  I  know  ccrtaine  charters  be- 
longing to  Colleges,  and  other 
Corporations ,  whereby  they  are 
licenfed  to  appoint  their  Coroner 
within  their  own  precincFs.  Far- 
ther of  this  office  Ice  alio  Fitt,h. 
nat.br.fo.-j6.  A.  B.  Sir  Thomas 
Smith,  li,z ,  ca,  2  1 ,  de  repub.  An- 
glo, and  Lamb^trenarcbaJi^jCa, 
3 ,  pa,  3  80.  And  the  office  of  the 
Coroner  in  Scotland ,  what  it  is, 
reade  M.  John  Skene  de  verbo,fg- 
nif.  verbo,  Iter. 

Corporation  (  Corporatio  )  is 
that  which  Civ  ill  law  callcth 
XJntverJitatem,  or  Collegium:  A 
bodie  Politickc  authoriied  by 
the  Kings  Charter  ,  to  have  a 
common  Scale ,  a  head  officer , 
one  or  more ,  and  members  able 
by  their  common  confent,  to 
grant ,  or  to  receive  in  law ,  any 
thing  within  the  compafle  of 
their  Charter  :  even  as  one  man 
may  doc  by  law  all  things , 
that  by  law  hec  is  not  forbidden  : 
and  bindeth  the  Succeflburs ,  as  a 
fingle  man  bindeth  his  Execu- 
tour  or  Heirc.  Sec  Broke s  his 
abridgement,  titftlo  Corporation : 
and  the  new  Termes  of  Law , 
Eodem, 

Corpus  cum  caufa,  is  a  writ 
ifluing  out  of  the  Chancerie, 
to  remove  both  the  bodie  and 
T  2  the 
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the  record  touching  the  caufc  of 
any  man  lying  in  execution,upon 
a  judgement  for  debt  into  the 
Kings  Bcnclij&c.  there  to  lye  un- 
till  hec  have  latisficd  the  judge- 
ment, Fttzh  nat.br.  fo.%$\.E. 

Cor  eft  or  of  the  ftaple,  is  an  offi- 
cer ,  or  Clcrke  belonging  to  the 
Staple ,  that  writcrh  ana  recor- 
dctli  the  bargains  of  Merchants 
there  made,  anno  37  Ed.  3  .fiat .  2. 
cap  it,  &  23.  Tne  Romans  cal- 
led them  Menfarios. 

Corruption  of  blood ,  is  an  irtre- 
c"Hon  growing  to  the  ftatc  of  a 
man  attainted  of  Felonic  or  Trca- 
fon ,  and  to  his  ifluc.  For  as  hec 
lecfeth  all  to  the  Prince,  or  o- 
ther  Lord  of  the  Fee,  accordingly 
as  his  cafe  is  ,  fo  his  iflue  cannot 
be  heires  to  him ,  or  to  any  other 
Ancefter,  of  whom  rhey  might 
have  claimed  by  him.  And  farther 
if  he  were  noble,  or  a  Gentleman 
before ,  hec  and  his  children  are 
made  unnobleand  ungentle  in  re- 
fpccT  of  the  father.  New  Termes 
of  the  law. 

Corfe  prefent ,  are  words  bo- 
rowd  from  the  French ,  fignify- 
iwg  a-  Mo;  tuarie,  anno  a  1  H  %.ca. 
6.  The  true  French  is  ( corps pra- 
f'»t'c)  i.  the  bodie  prefaced  or 
tendered.  The  reaftn  why  the 
Mortuarie  is  thus  alfo  termed , 
lecmeth  to  be,  for  that  where  a 
Mortuarie  was  wont  to  be  due, 
the  bodie  of  the  be  ft  Beaft  was 
according  to  the  law  or  cuftome, 


offered  or  prcfented  to  the  Pricft. 

forfeit  t,  is  a  French  word,  fig- 
nifying  a  little  Bodie ,  in  Latins 
(corpMfculnm.)lt  is  ufed  with  us, 
for  an  armour  to  cover  the  whole 
body,  ortrunkeof a  man,  anno 
4,  &  5.  *Pb.  &  CMar.  cap.  a. 
wherewith  the  Pike-men ,  com- 
j  monly  fet  in  the  front  and  flanks 
of  the  batrcll ,  are  armed,  for  the 
!  better  rch'ftancc  of  the  enemies 
!  aflaujts ,  and  the  furcr  guard  of 
1  the  Gunners  placed  behind ,  or 
j  within  them,  being  more  fleight- 
1  ly  armed ,  for  their  fpeedicr  iflu- 
1  ing  in  and  out  to  discharge  their  I 
Peeces.  See  "Barrets  dil'courfe  of 
Warre,  //.    dialog  2. 

(^ofenage  ,{cognationef\%  a  writ, 
that  Jye'th  where  the  Trefailc 
,  (t^ar  is,Tritavus,the  father  of  the 
Bcfaile,  or  of  the  great  Grandfa- 
ther )  is  feifed  in  his  Demcfh ,  as 
of  Fee,  at  the  day  of  his  death,  of 
certaine  lands  or  tenements,  and 
dyeth  :  and  then  a  ftrangcr  en- 
trcth  and  abateth.  For  then  fliall 
j  his  heire  have  diis  writ  of  Cefe- 
r>age ;  the  forme  whereof  fee  in 
;  Fttzb.nat  br.fo.22  I .  Of  this  alfb 
reade  kritton  at  large,  ca.  Sp- 

Cofening ,  is  an  offence  unna- 
med ,  whereby  any  thing  is  done  [ 
guilefully  in  or  out  of  contracts ,  j 
which  cannot  be  fitly  termed 
by  any  eipeciall  name,  Weft  parte 
2  fjmholaogr.  titulo.  Indictments, 
feci.  68.  It  is  called  ft  ell  ion  at  m  in 
the  civill  law  of  (  Stellio  )  the 

beaft 
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bcaO,  whiclvis  lacerugenm  vir- 
jttxiffmHM  ,  as  (fu)acuu  \\\  his  fa- 
rm it  Us  callcth  it,  and,  quo  nullum 
animal  homini  invidet  fruudtilen- 
tists.  Tlime,  U.  y.ca.  i  o. 

Cotage ,  ( cotagium)  is  a  houfe 
with  cut  land  belonging  unto  it. 
anna  4.  Ed.  pri  fiatut.prtmo.  And 
the  inhabitant  of  iiich  a  houfe  is  j 
called  a  Cotager.  iBut  -by  a  later 
ftatute ,  no  man  may  build  a  Co-  i 
tage,  but  hec  muft  lay  4.  Acres  of  j 
ground  unto  k,ii.£li.c*.j. 

Qote,  is  a  kind  of  rcftufe  wooll  , 
clung  or  clotted  together  ,  that  it ! 
cannot  be  pulled  alunder ,  anno 
13.  Ri.  fiat.i.  ca.  9.  Itlignihcth 
.aifoasinuchas  Cotage,  in  many 
places,  as  alio  it  did:  among  the 
^a.xom,Verflegan  in  his  Reftitut.of 
decayed  intelligence  tn  antiquities, 

Covenable  ,  (r^tienabilH)  is  a 
French  word  ,  iignirying  ,  Ht  or 
convenient,  or  £uteable,  covena- 
bly  endowed,  anno  4  H  8. ca. 12. 
it  is  anciently  written  (convena- 
ble)  as  in  the  ftatute,  an,  ij.Sd.  3. 
fiat.  2. 01. 1 7. 

Covenant  joventio, is  the  content 
of  2,or  more  in  one  fefl? thing,to 
do,  or  give  lbmewhar,#fV/?./)«rrtf  1 
i.fjmboili  1  feci  4.1cfeeineth  to 
!br  as  much  m  (paflum,  conven- 
!  turn )  with  the  Civilians  ,  which 
you  readc  often  times  in  Tullie. 
Patlttm  convent Hmt  quod  &t  vulgo 
veftitnm  vacant ,  opponitur  uiedo 
pa£lot  veldt  ab  ammjurii  foUnniut- 
te  d'fittuto.  Hpjxs  exempla  fonere 


dtfficileejfe  Lifon  exifiimavit.Con- 
ventum  awnt,cjuod  veftitur,am  re, 
ant  verbtiyaut  literuyaut  cdtratlm 
cohatcntiajAUt  retinterventu.  Ol- 
dexdorpius.  And  covenant  in  this1 
ffignitication  ,  is  either  a  cove- 
nant in  law ,  or  a  covenant  in 
fac"f,  Cokeji.^.  Nolf/s  cafe.jol.fto. 
or  covenant  expreflc,  and  cove- 1 
uant  in  law  ,  idem.  U,  6,fo.'\-j.  a. 
Covenant  in  law  is  that,  which 
the  law  intendeth  to  6c  made, 
though  in  words  it  b.:  not  cx- 
prcflcd  :  as  if  thejeffour  docdi- 
mile  and  grant,  &c.  to  the  Leaf-! 
fee  for  a  certainc  tcrme,  the 
■  law  intendeth  a  covenant  of 
the  LeafTers  part ,  tbar  the  Lealfee 
fliall ,  during  his  whole-tcrme, 
quietly  enjoy  hisLealeagainftall 
la  wfuil  encumbrance.  Covenant; 
in  fael  ,is  that  which  is  exprefTw- 
ly  agreed .  bet weenc  the  parties. 
There  is-alfo  a  covenant  meerely 
perfbnall,  and  a  covenant  real), 
Fttzh  nat-.br.fol.  145 .  And  he  lcc- 
meth  to  lay  ,  that  a  covenant  rc- 
all  is,  whereby  a  man  tycth  him- 
lelfc  to  pafle  a  thing  reall ,  as 
land  or  tenements  ,  as  a  cove- 
nant to  levic  a-Hne  of  land,  &c. 
<a  covenant- meerely  peribnall  of 
rhc  other  fide  is ,  where  a  man 
covenantcth  with  another  by 
deed,  ro  build  him  a  houfe,  ora- 
iiy  other  thing ,  or  to  ferve  him , 
or roBifeofFehim,&c.  Covenant 
is  alfo  the  name  of  a  writ,  for 
the  which  Ice  Cenvemiene.h'ift)  u- 
■  T  3  mcnts 
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merits  of  covenants,  yon  may  fee  i 
good  ftjrein  Weft. parte  \.  Sym- 
boUog./ib. a.  fttiio  ioo.  See  alfo 
the  newe  bookc  ofEntrics.  verbs, 
Covenant, 

Cover.t,  (convent***)  fignifieth 
the  Ibcicty  or  fratcrnitie  or  an  ab- 
bic  or  priorie,  as  ((octet m)  figni- 
fieth the  number  of  fellovvesina 
Collcdgc.  BraElon.(tb.i.cap.  37 . 
Jr  commerh  of  the  Yrwch(covent 
.i.  cambium,) 

Coverture,  is  a  French  word 
fignifying  any  thing  that  cove- 
reth,  asapparell,  a  coucrlet,  &c. 
and  deduced  from  the  verb  (  com- 
vir  .i.  tegere Jit  is  particularly  ap- 
plyed  m  our  common  Lawe,  to 
the  eftate  and  condition  of  a 
married  woman  who  by  the 
lawes  of  our  Realme,  isin(potc~ 
ftattviri)  and  therefore  difabled 
to  contract  with  any,  to  the  pre- 
judice of  herfelfcor  her  husband, 
without  his  confeutand  privitiej 
or  at  the  Ieair,without  his  allow- 
ance and  confirmation.  Broke  hoc 
tit. per  totum.  And  Ttrafton  faith, 
that  omnia  qua.  fur.t  vxoris,  Jur.t 
ipjittt  viri,  nee  habet  vxor  potejla- 
trmfut,fedvir.li.2.cap.  1 9.  and 
that  (  vir  eft  caput  mulieris)  li.  4. 
cap. 2/^.  and  agai  e,  that  i.i  any 
lawe  matter,  fine  vtrorefpondere 
non pottftjt.^.  trad  .1. cap, ^.  and 
trail .1  .cap ,i  $ .  eju(dem  libri.  hee 
hath  words  to  this  efFecF  :  vir  & 
vxor  punt  (jUafi  vntca  perfonaiejuta 
caro  vha  tt  fanpuif  vnm.  Res  fact 


jit  propria  vxoris,  vir  tamcn  ejus 
cuftos,  cum  Jit  caput  multeris,  and 
/iff .  1  .cap.  1  o .«»  2 .Vxores  funt fub 
virg*  viri.  Ar>d  if  the  husband  ali- 
enate the  wires  land,  during  the 
mariage,  fhee  cannot  gaineiay  it 
during  his  life.  See  Cut  ante  dt- 
vortium,  and  Cui  in  vita. 

C 'ovine,  (covina)  is  a  dcccitfull 
aifenr  or  agreemeut  betwecne 
two  or  more,  to  the  prejudice  or 
hurt  of  another.  Newtearmesof 
law.  It  commeth  of  the  French 
verbe  (conveyancer. i.  depafctfei.) 
or  rather  (convenir A.conventre,) 

Ccnvcher,  fignifieth  a  FacFour 
that  continueth  in  iomc  place  or 
Countrey  for  trafiquc.  anno  3  7. 
Ed.  j . cap.  1 6  It  is  vied  alio  for 
the  genera  11  bookc,  into  which 
any  Corporation  entreth  their 
particular  acls  for  a  perpetuall  re- 
membrance of  them. 

Co*»r*, commeth  ofthefrench 
(coumpte .  i .  / ubducttu  iccmwtatio, 
ratio )ox  of  (comte  ,i.  narr  atio  ,)\t. 
fignifieth  as  much  as  the  originall 
declaration  in  a  proces,  though 
more  vfed  in  reall  actions  then 
perfonall,  as  declaration  is  rather 
applied  to  perfonall  then  reall. 
ftixh,  %at,  br.fel.  \  6.  A.  60.  D. 
Pl.jx.  A.  1  p  r  .£.21  7.  (Libel. 
Im )\\ixh  the  Civilian  compre- 
hene'eth  both.    And  yet  count  j 
and  declaration  bee  confounded  j 
fomerirres  ;  as  court  in  debt.  I 
Kttchw.fol.  281 .  count  ordeda-  1 
ration  in  appealc.  pi.  cor.  fol.  78.  j 

Count  I 
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Count  in  trefpafle,  Bitt$ntcap.it. 
Count  in  an  atffion  of  Trefpafle 
upon  the  cale  for  a  flandcr,  Kttch. 
fol.  25  a.  This  word  fccmcthto 
come  from  France  &  Normandy. 
For  in  the  grand  Cuftumaric,  ca. 
64. 1  find  (C»nteftrt)  to  be  thole, 
which  a  man  fcttcrh  to  fpeake 
for  him  in  courtjas  advocates  :.ind 
cap.  63.  (PledeH's )  to  tx-  another 
fort  of  fpokes  men,  in  the  nature 
of  Atturncysjfbr  onc,that  is  him- 
felfc  prcfent ,  but  fuffcreth  ano- 
ther to  tell  his  taJe.  Where  alfo 
in  the  65. chapter,  Atturney  is 
faid  to  be  hee ,  that  dcaleth  for 
him  that  is  ablent.  See  this  text  . 
and  gloffc  upon  thofe  3  .chapters. 
Connteurs(by  Horn  in  his  Mirror 
of  luftices,  U.i.ca/Des  lojcrt)zrc 
Sergeants  skilfull  in  the  law  of  1 
the  Realme,  which  fervc  the 
common  people,  to  pronounce 
and  defend  theiradions  in  judge- 
ment for  their  fee,  when  occafion 
rcquireth:  whofeduty,  if  it  be  as 
it  is  there  defcribed ,  and  were 
obferved,  men  might  have  much 
more  comfort  of  the  Law  then 
they  have. 

Countenance ,  feemcth  to  be  u- 
fed  for  credit  or  eftimation,  Old 
nat.br fo,  \  II. in  thcl'c  words:  Al- 
fo  the  attaint  fhall  bee  granted 
to  pporc  men  that  will  fwearc , 
that  they  have  nothing  whereof 
they  may  make  I  ine,  faving  their 
countenance ,  or  to  other  by  a 
reafonable  Hne.So  is  it  ufed,<«»»* 

1  i  -| 


I.  Ed.  3.  flat.  2.  cap.  4.  in  thefe 
words:  Sheriffs  lhall  charge  the 
Kings  debters  with  as  much  as 
they  may  levic  with  their  oathes, 
without  abating  the  Debters 
countenance. 

Cownter  ( computttorium )  fce- 
meth  to  come  of  the  Latinef  c»m- 
pu tar e)or  the  frcnch(c0*»fr  r.)  I or 
we  ufe  it  for  the  name  of  a  pnlon, 
whercinto ,  he  that  once  flippeth, 
is  like  to  account  ere  he  get  out. 

Counter  plee.is  compounded  of 
two  french  words  (centre,  i.  con- 
tra,adverfta)and(pleder.i.canfar» 
*gtre>)  It  fignificth  properly  in  | 
our  common  law ,  a  replication  1 
to  (ajde  prter.)  For  when  the  te- 
nent  by  courtefie ,  or  in  dower  , 
praycth  in  ayde  of  the  King  , 
or  him  in  the  reverfion ,  for  his 
better  dcfence:or  elfe  if  a  ftranger  I 
to  the  adion  begun ,  defire  to  be 
received,  to  fay  what  hee  can  for 
the  fafegard  of  his  eftate  :  that  1 
which  the  demandant  alleageth  1 
againft  this  requeir,why  ltfhould 
not  be  admitted,  is  called  a  coun- 
ter plee.SecSro^f  b.t.  And  in  this 
fignification  it  is  ufed,  anno  25. 
Ed  j.  fiat.  3.  tap,  7.  See  aifo  the 
new  tcrmcs  of  the  law  ,  and  the 
ftatute,  anno  3.  Sd.  1.  cap.  39. 

Ccttmy  ^(comitatui)  fignificth 
as  much  as(  Shire Jthc  one  deli  en- 
ding from  the  french ,  the  other 
from  the  Saxons,  both  contai- 
ning a  circuit  or  portion  of  the 
realme, into  the  which  the  whole 

land" 
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land  is  divided,  forthe  betfer  Go- 
vernment thereof,  and  the  more) 
caficadminiftrationof  (iifticc.  So 
that  there  is  no  part  of  the  King- 
dome,  that  lieth  nor  within  fomC 
County,  and  every  County  is  go- 
verned by  a  yearly  officer,  whom 
we  call  a  Sheriffs ,  which  among 
other  duties  belonging  to  his  of- 
fice ,  puttcth  in  execution  aN  the 
Commandementsand  Iudgmcnts 
of  the  Kings  courts,  that  are  to  be 
executed  within  that  compafTe, 
Fortefcue  cap.iq.  Of  thefe  Coun- 
ties ,  there  be  foure  of  efpeciall 
markc,  which  therefore  are  ter- 
med Countic  Palatines ,  as  the 
Countic  Palatine  of  Lancajler,  of 
Cbefier,  of  Durham,  &  of  Sly,  an. 
5.  Eluc  1.  c .23.  I  read  alfo  of  the 
Countic  Palatine  0fHexam.an.23 
H  8.  ca.xo.  Vnde  quare.  And  this 
County  Palatine  is  a  Iurifdi&ion 
of  fo  high  a  nature,  that  whereas 
all  Plees  touching  the  life ,  or 
mayhem  of  man,  called  Plees 
of  the  Crowne ,  be  ordinarily 
held  and  fped  in  the  Kings  name, 
andxannot  paflc  in  the  name  of  a- 
ny  other,  the  cbiefe  Governors  of 
thefe,  by  efpeciall  charter  from 
the  King,  did  heretofore  fend  out 
all  writs  in  their  o  wne  name,  and 
did  all  things  touching  Iuftice,as 
abfblutely  as  the  Prince  himfeifc 
in  other  Counties,  only  acknow- 
ledging him  their  Super  iour  and 
s-overaignc.  hut  by  the  ftatute 
anno  2y.H.S.ca.i$.  t'.is  power  ii 
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i  rrfath  abridged  ,  unto  the  which 
]'  lFefcrthereader;asalfito^Vo«. 

Iurij  /»»  1  ^7  for  the  whole  courfe 
I  /  ofthw  dourt.  B  JiVes  thefe  CouM 
ties  of  both  forts ,  tfvre  be  like-' 
)  wife  Counties  Cor;  orate ,  as  ap- 
pearcth  by  the  ftatute  anno  3  £d, 
4,  5  j  And  thefe  be  certaine  Ci- 
ties, or  ancient  Boroughs  of  the 
land ,  upon  which  the  Princes 
of  our  Nation  have  thought 
good  to  beftow  filch  extraordi- 
nary liberties.  Of  thefe  the  fa- 
mous Citre  of  London  is  one,  and 
the  principall;  Torke  another,  an. 
3  i,H.2.cap,i$.  the  Citie of  Q^e' 
fieri  third,  an.  42.  cap.j  5  . 

Canttrbttrie  a  fourth,  Lamb.Erre. 
lib.  i .  cap.  9.  And  to  thefe  may 
be  added  many  moc  :  but  I  hare 
onely  obferved  out  of  rhe  fea- 
tures and  other  writers,thc  Coun- 
ty of  the  towne  of  Kingston  upon 
Hull,  anno  2  2 .  H.  8.  cap.  13.  the 
County  of  the  towne  of  Havor- 
ford  fVtft .  anno  35.  H.8.  cap.26. 
and  the  Cou>,tic  of  Litchfield, 
Cremptons  Iufttce  of  peace, f.  59.4. 
Countic  is  in  another  fignificati- 
on  ufed  for  the  Countic  court, 
which  the  Sherifte  kcepeth  e- 
very  moi'th  within  his  charge, 
cither  by  himlelfcor  his  Depu- 
tie,  anno  2.  Ed. 6.  ca.25 .  Crompt. 
Ifirtff.zzi  .Bratl.lt, -i.e. 7.(5-  A3 
tr*8.  2.  ap.  1  2 .  Of  thefe  Coun- 
ti;s  or  Shires  one  with  another , 
there  are  reckoned  in  England 
37.  be/ide  twelve  in  Wales. 

The 
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The  word  (comitate)  is  alfo 
vfed  for  a  jurifiiclio  » or  territo- 
ric  among  the  Feu  iift>. 
|  County  court  (curia  cotnit atm) 
by  Lamberd  is  other wi/e  cal- 
led (conventus)  in  his  explication 
of  Saxon  words,  and  divided 
into  two  forts-:  one  retaining 
the  generall  name,  as  the  County 
court  held  every  mo:;eth  by  tlx 
Shyreeve,  or  his  deputicthevn- 
der-fhyreeue,  whereof  >  ou  may 
read  in  Cromptont  lurifd.  ^.231. 
the  other  called  the  Turnc,  held 
twice  every  yeare ,  which  fee 
more  at  large  in  his  place  :  and 
Cromptont  Ittrifd,  fol.  231.  This 
County  court  had  in  auncient 
times  the  cognition  of  thefe 
and  other  great  matters,  as  may 
appearc  by  Glanvile  hb.i.  cap.  2 . 
3.4.  by  Eraiton  and  Uritttn  in 
divers  places,  and  by  Viet*  Ub.i. 
cap.  6z.  But  that  was  abridged 
by  the  Statute  of  Magna  chart  a. 
eap.  17.  and  much  more  by  1. 
ZiW.4.  cap.  vnico.  It  had  alfo,  and 
hath  the  determination  of  cer- 
taine  trcf-affes,  and  debts  vndcr 
forty  ihil lings.  Uritton.  eap  27. 
et  28.  whatmatierof  proceeding 
was  of  old  ufed  in  this  Court,fec 
Fletaubifupra, 

Courfitcur.  See  Curfttour. 

Court  (curia)  commeth  of  the 
French  (court)  which  fignifuth 
the  Kings  Pal  lace  or  Manfion,  a  s 
(curtu)  doth  among  the  Lorn- 
bards.  All  thefe  Ipring  of  the  La- 


tinc  (curia)  which  figtiifcth  one 
of  thirty  parts, into  which  Rimu- 
lus  divided  the  whole  numb  r  of 
lb:  Romans :  fomctirae  alfo  the 
Scnat  hou(c,as  appcarerh  by  Tully 
iu  his  Offices  (nihil  tft  quod  dtg*u 
nobu,aut  in  foroaut  in  curia  agtrc 
I  pojfufuut :  which  in  his  oration 
(pro  Mtl»ve)\\z  calletb,  Templum 
fanftitatu ,  amplitudmu  mevtu, 
confilii  publici,  caput  vrbu,  &c. 
Court,  with  vs,figiuh~:th  divcrfly : 
as  the  houfe  where  prefenly  the 
JCingremaineth  with  his  ordina- 
ric  retii.u.-,  and  alfo  the  place 
where  Iuftice  is  judicially  mini* 
ftred  :  of  which  you  findc  3  2.  fe- 
veral  forts  in  M.  Cromptonsbook 
of  JurijdiQions  well  defcribed. 
And  of  them  mod  bee  courts  of 
record:  fome  be  not,and  th:rerorc 
are  accounted  bade  courrs  in  com- 
panion of  the  reft.  Beiide  thefe 
alfo  there  are  Courts  Cbriftian. 
Smith de  repub.  *s4nglor  ltb.%  ,ca. 
9.  which  are  fo  called,  becaufe 
they  handle  matters  efpecially 
appcrtairiiig  to  Chriftianitie, 
andfuch  as  without  good  know- 
ledge in  Divdmty  cannot  be  well 
judged  of,  being  held  heretofore 
byArchb.  and  Bifhops,  as  from 
the  Pope  of  Rome  :  becaufe  hee 
chalenged  the  iiiperioririe  in  all 
caufesipirituall :  but  (ithencchis 
cieciioii,  they  hold  them  by  the 
Kings  authoritie  (virtutc  magi- 
ftratw  fui  )  as.  the  Admiral!  of 
\  England  doth  his  Court.  Whcre- 
 V  1  upo :  1 
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upon  it  proceed  eth,  that  they  fend 
out  their  precepts  in  their  ovvnc 
names,  and  not  in  the  Kings,  as 
the  Iuftices  of  the  Kings  Courts 
doe.  And  therefore  as  the  appcale 
from  thele  Courts  did  ly  to  Rome: 
now  by  theftatntc  anno  25.  H.  8. 
cap. 19.  it  licrh  to  the  King  in  his 
Chauncerie.  - 

Court  baron  ( curia  bartnit  J  is  a 
Court  that  every  Lord  of  a  ma- 
i,cr  f  which  in  aunci;nt  tinv.s 
were cal led  Barons)  hathwithin 
his  ownc  pr'ecincls.  Barons  in  o- 
ther Nations  have  great  Territo- 
ries and  jurildiclion  from  their 
Sov.eraignes  :  as  may  bee  proved 
out  of  Cajfanaits  de  gloria  mu*dt. 
parte  5.  conjidertttio  56.  by  Vtn*- 
centitu  de  Franchii  defctf.x  1 1  .and 
many  others.  But  heerc  in  En~ 
gland  what  they  bee,  and  have 
beenc  heretofore,  fie  in  Baron. Of 
this  Court  Baron  you  may  reade 
your  fill  in  Kitcjjtn  ,  that  wri- 
tctha/arge  Book c  of  it,  and  of 
a  Court  Leete.  S.Edward  Coiee  in 
his  fourth  Booke  of  Reports,  a- 
,  mongft  his  Copyhold  cafes.  f«l. 
2  6  .b.  faith,  that  this  Court  is  two 
after  a  fort  :  aod  therefore  if  a 
man  having  a  mancr  iq  a  Towne, 
and  doe  graunt  the  inheritance  of 
the  Copyholders  thereunto  be- 
longing ,  unto  another  :  tins 
grantee  may  keep  a  Court  for  the 
cuftomar  id  tenants ,  and.  accept 
futrender^  to  the  trie  of  others. 
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and  make  both  admittances  and 
graunts  :  the  other  Court  is  of 
freeholders,  which  is  properly 
called  the  Court  Baron,  wherein 
the  futers,  that  is ,  the  Freehol- 
ders be  ludges  :  whereas  of  the 
other  the  Lord  or  his  Steward  is 
Iudgc. 

Court  of  Pyporeders,  See  Pie- 
powders. 

Court  of  Reejuefts  ( curia  reaue- 
fiarnm )  is  a  Court  of  equitie,  of 
the  fame  nature  With  the  Chaun- 
cerie, principally  inifitutcd  for 
;  the  h:lpe  of  filch  petitioners,as  in 
I  confcionable  cafes  deale  by  liip- 
}  plication  with  his  Maieftic..  This 
Court,  as  cJW.  Gr*in  faith,  in  the 
prcfacero  his  Readings,  had  be- 
ginning from  CommilTion  firft 
grauntedby  Henry  the  8.  to  th: 
matters  of  Requcft:.:  whereas  be- 
fore that  time  (by  his  opinion) 
they  had  no  warrant  of  ordina- 
.  ry  lurifdiclion,  but  travelled  be- 
tweenc  the  King  and  the  Petitio- 
ner by  direction  from  the  Kings 
mouth.  But  Sir  luliut  C<tf*r  in  a 
Tractate. of  his  ,  painefully  and 
very  indicioully  gathered  from 
the  records  of  the  fame  Court, 
plainely  Iheweth  that  this  Court 
was  p.  Henrici  fepttmi,  though 
then  following  the  King,  and 
not  fcricd  in  any  certainc  place, 
neither  fwayed  particularly  by 
the  Matters  of  Requc/ts,  (as  now 
it  is)  but  more  at  large  by  others 
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of  the  Kings  moft  horourable 
Councell ,  whom  hec  plcafcd  to 
employ  in  this  fcrvice.  lor  page 
148.  of  the  laid  Tractate,  you 
have  the  forme  of  the  oath  then ', 
miniftrcd  to  thofe  that  were  Iud- 
ges  in  this  Court :  and  *  pagpnm. 
Hftjne  ad  fag.  46.  caules  of  divers 
natures ,  which  in  the  laid  Kings 
dayes  ,  were  there  handled  and 
adjudged.  This  Court ,  as  that 
right  Honourable  and  Learned 
Knight ,  in  a  Eriefc  of  his  upon 
the  fame  Court  plainely  proveth, 
was  and  is  parcell  of  the  Kings 
moft  Honourable  Councell ,  and 
lb  alwaies  called  and  efteemed. 
The  Iudges  thereof  were  al  waics 
of  die  Kings  mojl  Honourable 
Councell,  appointed  by  the  King 
to  keepe  his  Councell  board.  The 
keeping  of  this  Court  was  never 
tyed  to  any  place  certainc ,  but 
onely  where  the  Councell  fate , 
the  filters  were  to  attend.  But 
now  of  late  for  the  eafc  of  fui- 
tcrs ,  it  hath  beenc  kept  in  the 
White  Hall  at  Wefim%»fttr ,  and 
cn_]y  in  the  Tcrme  time.  It  is  a 
court  of  Record,  wherein  Recog- 
nizances are  alio  taken  by  the 
Kings  Councell.  The  forinecf 
proceeding  in  this  court,  was  al- 
together according  to  the  pro- 
cefle  of  iummaric  caules  in  the 
Civil!  law.  The  pcrlons  Plain- 
tiffs and  Defendants ,  were  al- 
waies  either  privikaged ,  as  offi- 
cers of  the  Comt,  or  their  fcr- 
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vants ,  or  as  the  Kings  fcrvanrs ; 
or  as  neccflarie  Attendants  of 
them  ;  or  clfc  where  the  Plain- 
teffes  povertie  ,  or  means  e- 
ftate  was  not  matchable  with 
the  wealth  or  greatnefle  of  the 
Defendant :  or  where  the  caufc 
mccrcly  contained  matter  of 
fxjuirie  >  and  had  no  proper 
remedic  at  the  Common  law  : 
or  where  it  was  fpecially  re- 
commended from  the  King 
to  the  Examination  of  his 
Councell  :  or  concerned  Yiu- 
vcrl'ties  ,  Colleagcs,  H°fpi^ls  , 

.  and  the  like.  The  cauies  where- 
with they  dcale,  and  whereof 
they  judge  ,  are  of  all  forts  : 
as  <Maritt»e  ,  Ultra.  UWarine , 
Ecclefiafticall ,  Temporall ;  But 
properly  Temporall  caules,  and 
onely  of  the  other  fort,,  as 

I  they  are  mixt  with  Temporall. 
The  manner  of  proceeding  in 
the  faid  court,  is-  Hrft,  by  Pri- 
vie  Scale,  Letters  Miflive,  or 
Injunction  ,  or  M.fljngcr,  or 
Bond.  Secondly ,  by  Attachc- 
meut.  Thirdly ,  by  Proclamati- 
on of  Rebellion,  fourthly,  by 
C  ommiflion  of  Rebellion,  Hft- 
ly  ,  by  Sergeant  at  Armes.  The 
effect  of  the  Defendants  Ap- 
parence  is ,  that  hec  attend  De 
die  in  dtcm  on  the  CouncclJ , 
till  hee  have  made  his  Anfwcr 
to  the  Plaintiffes  Bill ,  and  bee 
licenfed  to  depart  upon  cauti- 
on De  jndtfie  fifli  ®-  jtidtcatio 
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jolvendo ,  and  cOhftitution  of  his 
Atrurnty  andCounccllby  name. 
|  The  authority  of  this  Court  is 
•  Hieh  ^  as  vppon  caufe  to  graunt 
injunctions  for  barring  the  de- 
fendant from  fyewing  the  Plain- 
tiffe  at  the  Common  Lawe  : 
and  to  flay  the  liiyte  at  the 
Common  Lawe  before  com- 
mencement, and  jiot  to  arreft 
the-  body  of  the  Plaintiffs  till 
further  order  be  taken  by  the 
Kings  CouneclJ  :  and  the  exe- 
cution of  a  Decree  in  this  Cdtfft 
may  bee  done,  either  by  irrfpri*] 
fojiment  of  the  pirfoo  rtifefcey- 
ing,  being  partie,  or  claiming* 
Vnder  the  patty  :  01  by  leuy  of  i 
the  i'umme  adiuoged  vpon  his 
Lands  c 

Conrtejieef  England,  (lex  An- 
glii)  commeth  of  th^  French, 
(finrtejie.i  benignitas,  hitmant- 
las)  but  with  us  hath  a  proper 
fignification ,  bring  ufed  for  a 
tenure.  For  if  a  man  marry  an 
tnberetrice,  that  is^a  worfifl-ufci- 
Fed  of  Land  m  fee  fimplc ,  or  fee 
taile  general! ,  or  fci/cdas  hcirc 
ofrh.raileipeciall ,  and  gctteth 
a  Childcofhcr  that  commeth  a- 
liue  into  the  world,  though  both 
it  and  his  wife  die  forthwith,  yet, 
if  fhe  were  in  poflcJTion,  Ihall  he 
keepe  the  land  during  his  life, 
and- is  called  tenet*  ptr  Legem 
Angli*  ,  or  by  the  courtefie  of 
England.  Glanvil.  lib.  j.cap.  18. 
£ra£}o»./i.$jrdtta.  5  .cap.  2,0.»#. 


c  o 

7,  8.0.  "Brit  ton.  cap.  5  x.fol.  1 3  i. 
Fleta.li.6.ca.$6.  § -ItK  cjMtdam. 
Fitz.hnat.br.fol.  149.  rD.  Litle- 
t on. li.  1  xap.q. It  is  called  the  law 
of  England.»V/?».  i.ca.^.  This 
is  in  Scotland  called  (  cHriatitas 
Scotia.  Skene  de  verbo  figu,  verba 
CttrialitM  :  who  there  faith  that 
this  is  tiled  in  thele  two  Rcalmes 
onely,  and  maketh  a  large  dif- 
courfe  of  the  cuftome. 

CouthetttlaHghejs  he  that  wit- 
tingly receiveth  a  man  outlawed, 
andcherifcth  or  hideth  him.  In 
which  cafe  hcc  was  in  auncient 
times  futu'ecT  to  the  fame  puraiuV 
ment,  that  the  outiawe  himftlfc 
was.  "BraQon.lib.j.  traila.  Leap, 
13  It  is  compounded  of 

(leutbe.  i.  knovvne,  acquainted, 
familiar,  aixl  (vtlanghe)  an  out- 
law, as  wc  now  call  him. 

CoftiUge,  alias  curtilage  (enr- 
titagtum,alia4  curtilcgmm )  figni- 
.  ficth  a  garden,  a  yard,  or  a  field, 
or  pcecc  -of  voide  grouad  lying 
and  belonging  to  a  mefu- 
age,  Weft,  par  te  2,  Symbolxa.  ti- 
tub  Fines.fcth.  26.  And  fo  is  it  v- 
fed  anno  4.  Ed  u  cap.  vnico  amo 
35.  -fiT.  8.  cap.  4  &  anno  ^g  Sliz, 
t«p.  2.  arid  Cok?  vol.  6,fol.  64.  a. 
Of  thisalfo  Ltndvcod  thus  wri- 
ter h.  Cnrulcgittm  vnlgare  nemen 
eft,  r.on  cmninm  patriarumjed  cer- 
tarum.  Eftenim  curtumanjio  vel 
maneriwn  ad  hubitandum  cttm 
terris,  poff-ffiwibtu  ,& ahifomolu- 
mentis  ad  tale  mar.ermm  pertinen- 
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ttbut,  front  futis  colligunr  $h  tibrt 
fendornm,  titnlt,  De  controverfia 
inveftitnra,  S  .fi  qnit  de  manfo.QoH, 
I o.  Vnde  cnrttleginm  dicitur  Item 
ndjuntlm  talicnrti  ,nbi  leguntnr 
herb*  velolera:  fic  dtBtts  a(cnrtu) 
&(lego  Itgii )  pro  colligert.  Thas 
farre  Litwtod ,  titnlo  de  decimu. 
ea.Sancla.§  .omnibm ,verboCnrte- 
legiomm.  So  that  in  effccl: ,  it  is  a 
Yard  or  a  Garden  ad  joyning  to  a 
houic. 

Creanfonr( creditor}  commcth 
of  the  french  (crojance.  [.-perfua  - 
fit )  and  fignirteth,  him  that  rruft- 
cth  another  with  any  debt ,  be  it 
in  money  or  wares ,  Old  nut,  br. 
fit.  6j. 

Cranage,  ( cranagium)  is  a  li- 
berty to  life  a  Crane  For  the  draw- 
ing up  of  wares  from  the  veflels, 
at  any  creek  of  the  fca  or  wharre, 
unto  the  land ,  and  to  make  jfrofit 
of  it.  It  fignifleth  alfo  the  money 
paid  and  taken  for  the  lame. 
New  Bookc  of  Entries ,  ftl.  3. 
col.  J. 

Creese,  (creca,  crecca,  vilcre- 

enm )  feemeth  to  be  a  parr  of  a 
Haven ,  where  any  thing  is  lan- 
den  or  dif-burthencd  out  of  the 
Sea.  So  that  when  you  arc  out  of 
the  Maine  Sea ,  within  the  Ha- 
ven ,  looke  how  many  landing 
places  you  have,  fo  many  Creeks 
may  be  laid  to  belong  to  that 
Haven.  See  Cromptom  jurifdicli- 
om  t  fol.  1 10.  4.  This  word  is 
mentioned  in  the  ftatutc ,  as  *nnt 


-5.  Eli.  ta.  5 .  and  divers  others. 
I  Creaft  tile.  Sec  Roofe  tile. 
I  Croft, ( croftum )is  a  little clofe 
:  or  pitlc  joynad  to  a  houie ,  that 
fomctimcs  is  ufed  for  a  Hemp 
ground ,  fometimc  for  Corne , 
and  fometimc  for  Pafture,  as  the 
owner  liftcth.  It  feemeth  to 
come  of  the  old  Engl  i  Hi  word 
( Creaft)  fignifying  handy-craft: 
becaulc  fuch  grounds  arc  for 
the  moft  part  extraordinarilie 
drefled  and  trimmed  by  the 
both  labour  and  skill  of  the 
owner. 

I     Crotfes,  (crnce  jignati)bz  u(ed 
by  Brttton,ca.\n.  For  luch  as  are 
Pilgrims  :  the  rcafon  may  be,  for 
that  tliey  weare  the  figne  of  the 
Croflc  upon  their  Garments.  Of  1 
thefe,  and  their  Privileges,  readc  ! 
"Srailen,  lib.$.  parte  2 .  cap.2.&' 
parte  5 .  cap.  29.  and  the  Grand 
Cuftumary  of  T^ormandj,  cap.^%. 

.  Vnder  this  word  are  alfo  figni- 

!  ed  ,  the  Knights  of  the  order  of 
Saint  lohnof  lernfalem ,  created 
for  the  defence  of  Pilgrims,  G-re- 

1  ger.  Sjntagm.  lib.  15.  cap.  1 3 • 
&  14- 

Cnckingftoele,(  tnmbreffa)is  an 
engine  invented  for  the  punifh- 
mcntof  Scolds  and  unquiet  wo- 
men ,  called  in  ancient  time  a 
tumbrc^l,  Lamb.  Eirenarcha.li.x. 
cap.  1 2.  po.  6a.  in  meo.  UraElon 
wrireth  this  word  (Tjrmberella.) 
Kit  chin  ,  where  hce  faith  ,  that 
V  3  every 
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-very  onchaving  view  of  Irank- 
;  ledge ,  ought  to  have  a  Pillone 
a:.d  a  Tumbrel! ,  fcemcth  by  a 
Tumbiell  ,  to  mcanc  the  fame 
thing,  cap  Charge  in  Court  leet. 
fol.  l  3.  <». 

Cwf  A,  or/W,  uncut  b  (privatus 
vel  extranetu.)  Thcfereold  El - 
glilli  words,  not  yet  worne  out 
of  knowledge ,  for  the  which  f  e 
Roger  Hoveden ,  parte pofter.  [no- 
rum  annaltum.fol.  345.*. 

Cudutlaghe.  See  Centhut- 
Uughe. 

Cut  ante  divortium ,  is  a  writ, 
that  a  woman  divorced  from 
her  Husband  ,  hath  to  recover 
lands  or  tenements  from  him,  to 
whom  her  husband  did  alienate 
them  during  the  marriage  :  bc- 
caufe,  during  the  marriage,  fticc 
could  not  gaincfay  it,  Regtfter 
orig.fol.  233.  Fttih.  mt.  br%  fol, 
204. 

Cuinage ,  is  a  word  uf.*d  foT 
the  making  up  of  Tinne,iBto  fuch 
fafhion  as  it  is  commonly  fra- 
med into  for  the  cariagtf  thereof 
into  other  places ,  anno  1 1.  H.  7. 
cap,  4. 

£ui  in  lit*,  is  a  writ  of  Entry, 
that  a  widow  hath  againft  him , 
to  whom  her  Husband  aliened 
her  lands  or  tenements  in  his  life 
time  :  which  muft  containe  in  it, ' 
that  during  his  Jife  time ,  ihec  | 
could  not  withftand  it ;  Regift. 
ortg.fol  232.  Tiizh.nat  br.fol.  \ 
\9$.    See  the  new  Booke  of 


Entries,  verbo.  Cut  in  vita. 

C unity  c Hntej, Is  a  k  ind  of  triall, 
as  appcareth  by  Uratton  in  thefc 
words  :  Nf got  turn  in  hoc  cafuter- 
mtnabttur  per  cmtey  cttntej ,  ficut 
tnter cohtrcdes  It  ration  li  ^.tratt. 

3.  cap  18.  And  againc,  in  the 
lame  place  :  In  brevi  dt  reSe  He- 
got  ium  terminabttur  per  cuntej 
cuntej.  And  thirdly,  lib. 4.  trail. 

4.  cap  2.  Terminabitur  negotium 
per  breve  de  reilo:  mbi  nee  duellum, 
nee  magna  afftfa ,  fed  per  cuntej 
cuntej  omnino  :  which  in  mine 
opinion  is ,  as  much  as  the  ordi- 
naric  Iury. 

Curfew,  commcth  of  two 
French  words  (couvrir  i.tegere.) 
and  (feu  i.  ignis.)  Wc  ule  it  for 
an  Evening  Pcale,  by  the  which, 
the  Conqueror  willed  every  man 
to  take  warning  for  the  raking 
up  of  his  fire,  and  the  putting  out 
of  his  light.  So  that  in  many  pla- 
ces at  this  day ,  where  a  Bell  en- 
ftomab/y  is  rung  toward  Bed 
time,  it  is  fa  id  to  ring  Curfew : 
St  owes  annals. 

Curia  avifare  vult,  is  a  delibe- 
ration ,  that  the  Court  purpofeth 
to  take,  uponcany  point  or  points 
of  a  caufe,  before  judgement  be 
rcfolved  on.  For  this,fec  the  new 
booke  of  Entries ,  verbo.  Curia 
avifare  vult- 

Curta  clander.da,  is  a  writ,that 
lyeth  againft  him  ,  who  fliould 
fence' and  dole  up  his  ground, 
[  if  heerefiife,  or  delcrre  to  doe  it , 
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R'gift.orig.fo.i 55.  Fu<J).nat  br. 
fol.  1 27.  ,ce  alfo  the  new  Booke 
of  Entries ,  verba ,  Curia  clau- 
denda. 

ftrjiter  ( clericKS  de  eurftt ,  vel 
cur fifta  curia  coneelUnx )  is  an  of- 
ficer or  Clerkc ,.  belonging  to  the 
Chanceric ,  that  maketh  out  ori- 
ginal! writs, anno  14,0?*  15. 
ea.  8.  They  be  called  Clerkcs  of 
Coarfe,  in  the  oath  of  the  Clerkcs 
of  the  Chaicerie,  appointed  anno 
1 8.  Ed.  3  ftatj  .ea.unico.  There  be 
of  thefc,  24.  in  number,  which 
have  allotted  unto  every  of  them, 
ccrtaine  Shires ;  into  the  which , 
they  make  out  fuch  original  I 
writs,  as  arc  by  the  fub  jeet  requi- 
red, and  area  Corporation  among 
thcmfelvcs. 

Curtejn  (  curt  An  a  )  was  the 
-  name  of  King  Edward  the  Saint 
his  Sword  ,  which  is  the  firft 
Sword  that  is  caried  before  the 
Kings  of  this  Land  at  their  Coro- 
nation, Mat  ham  Parijienf.in  Hen- 
rico teriio.  And  I  have  heard  lay , 
that  the  poit.t  thereof  is  broken  : 
which  may  argue  an  Emblem 
of  tJMercie. 

Curtilage.  See  Ctrtllage* 

Cuftode  admittendo,  &  Cujlode 
amtvendo  ,  arc  writs  for  the  ad- 
mitting or  removing  of  Gardi- 
ans,  Regcrig.in  indict, 

Cxftom  ( confuetudi)  is  all  one 
in  figmficatiori  with  our  com- 
mon Lawyers  and  Civilians ,  be- 
ing by  trum  both  accounted 


a  part  ef  the  law ,Cofuet»do  ejuan- 
doque  pro  lege  fervatur  (laith  Bra- 
Bon  )  in  partibtti  ubi  fuerit  more 
utentium  affrobata.  Lengavi  tnim 
temporit  ti[m  &  confuciudtnti  Hen 
eft  vilu  author  it  at  yli.\.ea.^.  Ir 
may  be  thus  not  unaptly  defined  : 
Cullome  is  a  law  or  right  not 
written,  which  being  eftabli  Hied 
by  long  ufe ,  and  the  confent  of 
our  Ancefters  ,  hath  beene  v  and 
is  daily  praftifed  :  our  Ancefters, 
that  is  ( majores,)  and  thofc  of  our 
kindred  that  xtcVtra  tritavttm, 
lib,4.  § .  parentem,  v.  de  in  jus  vo- 
candoy  L  nit.  § . parentej.-r.degra- 
dtbtn  &  affini,  fir  nominibtu  co- 
rum.  So  that  allowing  the  father 
to  bee  fo  much  older  then  his 
fonnc,  as  ( pubertal )  or  the  yearcs 
of  generation  doe  require ,  the 
Grandfather  fo  much  elder  then 
him  ,  and  fo  forth  ufquead  trita- 
vum :  wee  cannot  fay  that  this  or 
that  is  a  cuftomc ,  except  wee  can 
juftifie,  that  it  hath  continued  fo 
one  hundred  yeares.  For  tritavus 
muft  be  fo  much  elder  then  the 
party  thatpleadeth  it:  yetbecaufe 
tl  at  is  hard  to  prove ,  ir  is  c- 
nough  for  the  proofcof  a  cuftomc 
by  witnefles  in  the  Common 
law,  fas  I  have  credibly  heard ) 
if  two  or  more  can  depofe ,  tbat 
they  heard  rheir  fathers  fay ,  that 
it  was  a  cuftome  all  their  time, 
and  that  their  fathers  heard  th-ir 
fathers  alfo  fay,  that  it  was  like- 
wife  a  cuftome  in  their  time.  1  f  it 
  fee* 
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be  to  be  proved  by  record,  the 
continuance  of  a  hundred  yeares 
will  fcrve.  Cuftomc  is  either 
gcncrall,  or  particular  :  Generall 
I  call  that ,  which  is  current 
thorow  England  :  whereof  you 
fkill  rcade  divers  in  the  Doflor  ' 
and  Student,  ltb.pri.cap%  7.  very  • 
worthy  to  be  knownc.  Particu- 
lar is  that ,  which  be/ongeth  to  | 
this  or  thatcountic,as  Gavelkind  \ 
to  Kent ,  or  to  this  or  that  Lord-  ! 
fliip,  Citie,  or  Towne.  Cuftomc 
differcth  from  prefcription,  for 
that  Cuftomc  is  common  to 
more ,  and  Prefcription  (in  fome 
mens  opinion  )  is  particular  to 
this  or  that  man.  Againe,  Pre- 
fcription may  be  for  a  farre  fhor- 
ter  time  then  a  Cuftome,  vtc.  for 
n"vcyeare,or  for  oneyeare,or  lefs. 
Example  of  five  yeares  Prefcrip- 
tion you  have  in  the  levying  of 
a  Pine.  For  if  a  Fine  duly  levied 
of  lands  and  tenements  be  nor 
impugned  within  five  yeares ,  it 
exdudeth  all  claime  for  ever. 
And  if  man  omit  his  continu- 
all  claime  for  a  ycare  and  a  day : 
then  the  tenent  in  poneflion 
prefcribcth  an  immunity  againff. 
the  entry  of  the  Demandant  anot 
his  hcire,  Fitz.b,  nat.br.  fo.  79, 
Terms  of  the  law,  verbo,  Ctntinu- 
ad  claime.  Out  of  our  ftatutcs 
you  may  have  greater  diverfitie , 
which  fee  collected  in  mine  Infti- 
tutes ,  titulo  de  Vfucapio :  &■  longi 
tempo.prafcript.  So  that  Briffomtu 
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in  his  X4t.de  verbo fignif.  flemeth 
to  fay  truly  ,  that  Prefcription  is 
an  exception  founded  upon  fo 
long  time  run  and  paft ,  as  the 
law  iimitcth  for  the  purfuit  of 
any  action.  An  example  may  be 
taken  from  thofe  ftatutes,  anno 
\.  H.$.ca.+,  which  ena<ftefh,that 
in  all  aclion  popular ,  informati- 
on ftull  hee  made  within  three 
yeares  after  the  offence  com- 
mitted, or  clfc  be  of  no  force.  Of 
like  nature  is  the  ftatute,  aunt 
7.  H.  8.  ca.  5.  which  in  fomcca- 
fes  maketh  one  yeares  prefcrip- 
tion fufficient  againft  informa- 
tions. Cuftome  is  alfo  ufed  for 
the  tribute  or  tolle  ,  that  Mer- 
chants pay  to  the  King  for  carv- 
ing in  and  out  Merchandife,  annt 
14. £d,j.  fiat,  i.M.si.in  which 
fignification  it  is  latined  (Cafi«- 
ma  JRegifler  ori?,fo,i  3  8,*,  1 29,4. 
And  laftly,for  fuchfervices,as  te- 
nents  of  a  Maner  owe  unto  their 
Lord  :  New  booke  of  Entries, 
verbo  Caftome; 

Cttfiomarj  tenent s ,(tenentes per 
confnetudmem )  are  fuch  tenents, 
as  hold  by  the  cuftome  of  the  Ma- 
ner ,  as  their  fpeciall  evidence. 
See  Copie- holds. 

Cufitt  brevium ,  is  the  princi- 
pal! Clerk  belonging  to  the  court 
of  Common  Plees .-  whofe  office 
is  to  receive  and  keepe  all  the 
writs,  and  put  them  upon  files, 
every  returnc  by  it  lclfc,  and  at 
the  end  of  every  Terme  to  receive 


of  the  protonotaries  all  the  Re- 
cons  of  (  Ntfipriu* )  called  the 
(pcfiea )For  they  arc  firft  brought 
in  by  the  Clerk  of  Aflife  or' every 
circuit  to  the  Protonotary  that  I 
entree!  the  iflue  in  that  matter,for 
the  entring  of  the  Iudgemcnt. ' 
And  then  doe  the  Protonotaries 
get  or  the  Court  peremptory  day, 
for  every  party  to  l'peake  what 
hee  hatli  toalleage  in  arreft  of 
Iudgement  :  which  day  being 
paft,  he  entrcth  the  VerdicF  and 
Judgement  thereupon  into  the 
rols  of  the  Court :  and  that  done, 
he  coth  in  the  end  of  the  Terme 
deliver  over  to  the  Cuftos  brevtU, 
all  the  Records  of  (Nifi  Tnut ) 
which  came  to  his  hand  that 
Terme :  which  received  he  bind- 
ethinto  a  bundle  and  beftowerh  ' 
them.  The  Cuftos  breviumaKo 
maketh  entry  of  the  Wri  ts  of  co- 
venant, and  the  concord  upon  e- 
vcry  Fine  :  and  maketh  forth  ex- 
emplifications and  copies  of  all 
Writs  and  Records  in  his  Office, 
and  of  all  Fines  levied.The  Fit  es 
after  they  bee  ingroffed  ,  the 
parts  therof  are  divided  between 
the  Cuftos  brevium  and  the  Chi- 
rograpbtr  :  whereof  the  Cbiro- 
grapber  keepeth  alwaies  with 
him  the  Writ  of  covenant  and 
the  note,  the  Cuftos  brevium  kee- 
peth the  concord  and  the  foote  of 
the  fine,  uponthc  which  foot  the  j 
Chirographer  doth  caufe  the 
Proclamations  to  bee  endorfe^,  1 


when,  they  bee  all  prodatmec!. 
This  Office  is  in  the  Princes 
gift. 

Cuftos  placitorum  coronx:  "Bra*  ! 
#0M./».a.r«.5.  This  fecmeth  to  be  I 
all  one  with  him,  whom  \\tz\ 
now  call  (  Cuftos  rotulorum)  of 
this  Omcer  I  Hnd  mention  in  the 
Writ  (( odio  &  aUa )  %£gtft.  orig. 
fol.X^b. 

Cuftos  Rotulorum .  is  hee,  that 
hath  the  cuftodic  of  the  Rols  or 
Records  of  the  Seflions  of  Peace: 
and  (as  Ibme  thinke )  of  thecom- 
miflion  of  the  Peace  it  lclfc. 
Lamb.Eirenach.  /i.^ca.^.pa  373. 
He  is  alwaies  a  Iuftice  of  Peace 
and  Quorum,  in  the  Countic 
where  hee  hath  his  Office.  Idem, 
todem.  and  by  his  Office  he  is 
rather  termed  an  Officer  or  mi- 

J  nifter  then  a  Iudgc  :  becaufe  the 

,  CommilTiion  of  the  Peace  fey-  ! 

j  eth ,  by  expreffe  words  this  efpe- 
ciaii  charge  upon  him  :  quod  ad 
dies  &  loca pr&dilla,  brevta,  pr<t- 

j  cepto  ,  procejfm  ,  rjr  wdttt  amenta 
prtdiSla  coram  te  et  dtflii  fociis  /«- 
is  ventre  facias,  idem,  eodem. 

J  where  reade a  competent  tracF  of! 
other  things  belonging  to  this  \ 
Office. 

Cnfios  of  the  jpiritualties(  cnfios  . 
ftirituahtAtiivel  fptritualtum)  is 
he  that  cxercifeth  the  Spiritual! 
or  Ecckfiafticall  lurifdiction  of 
any  Dioces ,  during  the  vacancie  \ 
of  the  Sec  :  the  appointment  of 
whom  by  the  Canon  Lawe  ap-  ^ 
i  per- 
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pertainethtothe  Dcanc  &  Chap- 
ter, ea.  adabolendam  Extra,  Ne 
fede  vacatite  alicjuid  innovetttr. 
but  with  us  in  England  to  the  ; 
ArchbilTiop  of  the  Province  by 
prcfcription.  Howbeic  divers 
Deanes  and  Chapters  (if  M.Gvrin 
fay  trucly  in  the  Preface  to  his 
Readings)  doe  challenge  this  by 
auncient  Charters  from  the  Kings 
of  this  Land. 

Cutter  of  the  tajles,  is  an  officer 
in  the  Exchequer,  that  provideth 
Wood  for  the  Tayles,  and  cut- 
cththe  fummc  paid  upon  them, 
and  thai  caftcth  the  fame  into 
the  Court  to  be  written  upon, 
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DAmmage,  commefh  of  the 
French  [dam )  or  ( domage ) 
lignifying  generally  any  hurt  or 
hmderance  that  a  man  taketh 
in  his  eftate  :  But  in  the  Com- 
mon Lawc,  it  particularly  figni- 
fieth  a  part  of  that  the  Jurours 
hee  to  enquire  of,  palling  for  the 
Plaintiff:  or  Demaundant  in  a 
Civile  action  ,  be  it  perfonall  or 
real!.  For  after  verdict  given 
of  the  principall  caufc,  they 
are  Jikewife  asked  their  con- 
fidences touching  colts  (which 
bee  the  thirges  of  fuite,  called  of 
the  Civilians  ( cxpenfa  litis )  and 
dammage^ ,  which  contciuc  the 
hindrance  that  the  Plaintiff:  or 


Demandant  hath  fuffercd  by 
mcanes  of  the  wrong  done  to 
him  by  the  Defendant  or  Te- 
nant. 

Dane  guilt  fDanegold,or  Dane- 
gelt  (  'Danegeldum )  is  com- 
pounded of  ( Dane  mdgelt.i.  pe- 
cttnia)  and  was  a  Tribute  layde 
upon  our  Auaceftors  of  J  2  .pence 
for  every  Hide  of  Land  through 
the  Real  me  by  the  Danes,  that 
o.ice  got  the  nufterie  of  us,  in 
regard  (as  they  pretended )  of 
clearing  the  Seas',  of  Pyrates, 
which  greatly  annoyed  our  Land 
in  thole  dzycs.Cambd.Britan.% 3. 
with  whom  agree  the  lawes  of 
Edward  fct  out  by  M<  LumberA 
ca  1 1  .Stawe  it  his  annals, pag"  1  8. 
laith,  that  this  tribute  came  to 
40000.  pounds  by  the  ycare, 
and  that  it  was  releafed  .by  £dw. 
the  Confeffor.  The  Anther  of  the 
nevcTermes  of  Law  faith,  that  this 
tribute  began  in  the  time  of  King 
Stheldred,  who  being  fore  di- 
ftrcfled  by  the  conrmuall.  inua- 
(ion  of  the  Dane,  to  procure  his 
peace,  was  compelled  to  charge 
his  people  with  importable  pay- 
ments. For  firft  he  gave  them  at 
five  leverall  payments  1 1 3000. 
pounds,  and  afterward  granted 
th.111 48000. pounds  yeercly.  See 
Rvger  Hoveden  parte  pofter.  Juo- 
rum  anna  li  urn  in  Henrico  fecundo 
fol  344.  a. 

D.trejn  continuance,  See  Conti- 
nuance. Darein  is  a  corrupt  word 

of 
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of  the  French  (der/iitr,  \,  vlu- 
mw  ) 

'Darrein  prefentn.e-tt  (  viima 
prefentatto.)  See  dfftff  or  Darrejn 
frefentment. 

'Dans  (daSjli)  is  the  pi  limine 
or  fruite  of  the  tree  in  latine  cal- 
led pdma ,  in  Engli/h  the  Date 
tree  well  knowne  to  moft  men 
by  fight.  And  he  that  will  farder 
vnderftand  the  nature  ordivcrli- 
tiesof  this  fruite  mayrepaircto 
Gerard/  Herball.  Itb.  j .  cap.  131. 
They  be  numbred  among  Spices 
and  Drugs  to  bee  garbled.  1 .  /<«- 
cob.  1 9 

T>aj  (Me  j  )  is  fometimc  ufd  in 
theLawe,  for  the  day  of  appea- 
rance in  Co'-irt,  ci:hcr  originally, 
or  upon  alTiguatiou;  and  /bme- 
rime  for  the  returnes  of  Writs. 
For  example,  dayes  in  banke,  be. 
dayes  let  downe  by  Statute  or  piy 
der  of  the  Court,  when  Writs 
fliall  bee  returned,  or  when  the 
partie  /hail  appcare  vpon  the  1 
Writ  f  rved.  And  of  this  you  '< 
may  readc  the  Staruts,4*»0  $  1  .H. 
3.  ca  \  .&  2.  Marlb.  cap,  u.  anno 
52  H  3.  and  the  Statute  deamo 
btfrxhli.  anno  2 1 M.  3 .  and  Iaftly 
anr.o^x  H.  S. cap. 21,  Tobedi/- 
miffed  without  day,  is  to  bee  fi- 
nally difcharged  the  Court.  Kit- 
chin fol.  193.  Hee  had  a  c1  ay  by  the 
rolle.  Kttchinfol  19  7.  that  is,hee 
had  a  day  of  appearance  aligned 
lim.  Day,  Yeere,  and  vvaftc.  Sec 
DUs^andjeAre. 


Deadly feude  (feuda)  isa.pro- 
fe/lion  of  an  unquenchable  ha- 
tred, until  1  we  be  revenged,  even 
by  the  death  of  our  enemy .  If  is 
deduced  from  the  German  word 
(Feed)  which,  as  Hotoman  iairh, 
tn  verbis  fettdaltbus,  modo  betlum, 
modo  ca f  Males  intmtcitiat  fig&ficat 
This  word  is  ufed,  anno 43.  Eltz.. 
cap.  1  3. 

Dead  pledge  (mort  Hum  vadium) 
See  Mart  g*gc 

'Deane,  (decanus)  ism  Eccle- 
fiaftical/ Magiftrate,  ib  called  of 
the  Grcke  (<A)»  )  became  hee 
hath  power  over  ten  Canons  at 
the  Icaft.  Howbeit  in  Engltnd. 
we  ufe  to  call  him  a  Deane,  that 
is  next  under  the  Bifhop,  and 
chicfeof  the  Chapter  ordinarily 
in  a  Cathec'rall  Church  :  and  the 
reft  of  the  Sotietie  or  Corporati* 
on  wee  call  Capitstlumxhc  Chap- 
ter. But  this  word  how  civerily 
it  is  ufed,  read  Lindwood,  tttulo  de 
judicui  ca  pri,  verbo  Decani  rura- 
Us  where  Deane  RuraJs  are  /aid 
I  to  bee  ccrtaine  perlbns  that  have 
.  crrtaine  jurifiicTion  Ecclefialti- 
call  over  other  Minifters  and 
Parifhesnecreadioyning,  aflig- 
ned  unto  them  by  the  Bifhop 
ai.d  Archdcacon,being  placed  and 
difplaccdby  them.  As  there  bee 
two  foundations  of  Cathedral! 
Churches  in  England,  theold,and 
the  new  (the  new  be  tho/e  which 
Her.rj  the  8.  vpon  fuppre/Tion 
of  Atbeyes  tranforincd  from 
■   X  2  Abbot 
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Abbot  or  Prior  and  Covent  to 
Deane  and  Chapter)  fo  bee  there 
two  meanes  of  creating  thefc 
Deane*.  For  thele  of  the  old  foun- 
dation are  brought  to  their  dig- 
nity much  like  Bifhopsrthe  King 
firlt  fending  out  his  Coge  d' fire  to 
the  Chapter,rhc  Chapter  the  chu- 
fmg,  the  King  yeelding  his  royall 
aflent,and  the  Bifhop  confirming 
him,  and  giving  his  mandate  to 
inftallhim.  Thofc  of  the  newe 
foundation  are  by  a  flur:er. 
courfeinl railed  by  verrue  of  the 
Kings  Lett  rs  Patents ,  without 
either  election  or  confirmation. 
This  WovJ.  is alfoapplvei  to  di- 
vers that  are  the  chiefe  of  cer- 
taine  peculiar  Churches,  or  Cha- 
pels, as  the  Deine  of  the  Kiigs 
Chappell ,  the  Dca  ie  of  the  Ar- 
ches, theDeaiieof  Saint  George 
his  Chapell  v.\  frtndforjhc  Deane 
of  Socking  IK  Ejfex. 

Debet  &  folet :  Thcfe  words 
are  divers  rimes  ufei  in  the  Wri- 
ters of  the  Common  JLa we,  and 
may  trouble  the  miide  of  a 
yong  Stadent ,  except  hce  have 
iome  advertifement  of  them.  For 
example  it  is  laid  in  the  Old.  nat. 
brfo.99,  This  Writ  (defcttamo- 
lendiMt)  being  in  the  (debet)  and 
(  folet)is  a  Writ  of  right, &c.and 
againe,/*.  69.A  Writ  of  (j3»od 
ptrmittut )  may  be  pleaded  in  the 
L  ountie before  the  Sheritfe,  and 
it  may  be  in  the  (  debet)  and  in 
the  (fo Ut)  or  the  {debet )  without 


j  the  ( folet)  according  as  the  De- 
mandantclaimeth.wherforenote, 
that  thofe  Writs  that  bee  in  this 
fort  brought,  have  thefe  words 
in  them,  as  formal  1  words  not  to 
bee  omitted.  And  according  to 
the  diverlitie  ofth:  cafe.bothf^r- 
bet)  and  (folet)  are  ufed,  OT  (  de 

■  bet)  alone :  that  is,  if  a  man  fu 
torecouerany  right  by  a  Writ; 
whereof  his  Aunceftor  was  dil- 
fcHed  by  ihe  Tenant  or  his  Ami- 
cefW,  their  hee  trfcth  oncly  th; 
word  (debet)  in  his  Writ,becaufc 
( folet  )  is  not  fit  by  reafon  his 
Auncclror  was  diflliicd,  and  the 
cuftomcdifcontinued  :  bur  if  hce 
fue  for  any  thing  ,  that  is  now 
firit  of  all  denied!  him,  then  hee 
ufethboth  thefe  words  (debet  & 
folet)  becaufe  his  Auuceftors  be- 
fore him,  and  hcehimfelfeufual- 
Ty  inioyed  the  thing  fued.for  :  as 
fuit  to  a  Mill,  or  common  of  Pa- 

|  fhircutitill  thisprefenf  refufallof 

I  the  Tenant.  The  like  may  belaid 

1  of  (debet)  .md  (detinet)  as  appea- 
red! by  the  Regtfi.ortg.\n\\\z  writ 
de  debito  fol.  i  ^o.  a. 

'Debito,  is  a  Writ  which  lieth, 
where  a  man©weth,to  another  a 
certain  fuVnmeof  money  upon  an 
obligation  or  other  bargaine,  for 
any  thing  ibid  unto  him.Ftf 
br.fo.x  1 9. This  writ  ismadefom- 
timein  the  Detinet.  md  not  in'the 
HDebet  .  which  properly  fallerh: 

1  our,  where  a  man  owcth  an  An- 
nuitie:  or  a  certaine  quantir ic  of 

 heat,, 
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wheat ,bar ley, or  luch  like,  which 
he  refufeth  co  pay,  Old  nat.br. fol. 
75.  See  Debet  &  Solet . 

'Deuelage  ( denelagia  )  is  the 
law  rhat  the  Danes  made  here 
in  England,,  out  of  which,  and 
CMerehenlage  ,  and  Wefi  Saxon- 
lage ,  the  Corjquerour  compoun- 
ded ccrtaine  ordinances  for  his 
fuojz£ts}Camde»i  Britan.  pa.  04. 
crp-tg.  183. 

Decern  tales.  SceTales. 

'Defies  tantum ,  is  a  writ  that 
lic;h  agaiuft  a  Iurour,  which 
hath  taken  money  for  the  giving 
of  his  verdict,  called  fo  of  the  ef- 
fect, becaufe  it  is  to  recover  ten 
time>  fo  much  as  he  tooke.  ft  li- 
erh  alfo  againft  Embracers  that 
procure  fuch  an  enqueft,  <*»w 
3  8  .Ed.  3  .ca.  1  3  .Reg  orig  fol.  188. 
Fitzh.nat.br.fo.  I  7 1 ,  New  bookjof 
Entries,  verbo  cDecies  tantum. 

Deceit  (deceptto,fram ,dslm)  is 
a  fubtile  wily  Cbift  or  devife,  ha- 
ving no  other  name.  Hereunto 
may  bee  drawnc  all  manner  of 
craft,  fubtilty,  guile,  fraud,wily- 
nefle,  flightneffe,  cunning,  covin, 
collufio.i,  prafrife,  and  offeice, 
ufed  to  deceive  another  man  by 
any  mcanes,  which  hath  noneo- 
,ther  proper  or  particular  name, 
but  offence,  Weft,  parte  a.  fjmbol, 
titulo  lndiBmentx.fctt.6%.S<x  Co- 
fenisg, 

Decenniers.  Sec  cDeciners, 

Deccptione ,  is  a  writ  thar  ly- 
e:h  properly  agaiad  him  that 


deceitfully  doth  any  thing  in  the 
name  of  another,  for  one  that  re- 
csiveth  harme  or  damage  therby. 
Euzh.nat.br  fo. 95 .  This  wrir  is 
either  originall  or  judicially  as 
appeareth  by  the  Old  nat.br  f. 5  o. 
where  you  may  reade  the  ulc  of 
both.  For  fome  latisfaclion,  take 
thefe  words  of  that  bookc :  This 
writ  of  deceit,  when  it  is  origi- 
nal,thcn  it  Jieth  in  cafe,  where  dc* 
ccit  is  made  to  a  man  by  another, 
by  which  deceit  hee  may  bedif- 
heritedjor  other  wife  evil  1  intrea- 
ted  :  as  it  appeareth  by  the  Regi- 
fier ,  &c.  And  when  it  is  j'udici- 
all,  then  it  lieth  out  of  the  Rollcs 
of  record  :  as  in  cale  where  ( fcire 
facia*  )  is  lent  to  the  Sheriffe , 
that  hee  warnc  a  man  to  be  be- 
fore the  Juitices  at  a  ceftaine 
day,  and  the  Sheriffe  return e 
the  writ  (erved  :  whereas  the  laid 
man  was  not  warned  ,  by  which 
the  partie  that  fucth  the  {fcire fa- 
cias )  recovcreth ,  then  the  party 
which  ought  to  have  beenc  war- 
ned ,  ihall  have  the  iaid  writ  a- 
gainft  the  Sheriffe.  The  author  of 
the  termts  of  law,  verbo  Deceit, 
laith  that  the  originall  writ  of 
deceit  lieth,  where  any  deceit 
is  done  to  a  man  by  another ,  fo 
that  hec  hath  not  futiiciently  per- 
formed his  bargaine  or  promife. 
1  n  the  writ  judicial  he  concurreth 
with  the  former  booke.  See  the 
Reg. orig.fo.  \  1 2.  and  the  Reg.jndi- 
tiali  in  the  table  per  bo  Deeepttone. 
 X  3  Pea- 
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Deiimis  Jolvettdis  pro  prfl.ffio'  \ 
mbm  altenigenarum,  is  a  w  rit,  or 
Letters  Patents.,  yet  extant  in 
die  Regifter ,  which  lay  againfl: 
thole,  that  had  termed  the  Pri- 
ors aliens  lands  of  the  King,  for 
the  Reclorof  the  Pari  ih,  to  re- 
cover his  tithe  of  them,  Regifter 
orig.  fol.  1 79. 

fDcciners ,  alias,  dejiners,  alias, 
destriers ,  (  decenarti)  comma  h 
of  the  French  ( di^tine.  \.  dec  at) 
ten  in  number,  or  elfeof  (dt/ent- 
er.  i.  detearchw  )  It  fignifieth,  in 
the  ancient  Monumenis  of  our 
law,  fuch  as  were  wont  to  have 
the  overfightand  checkc  often 
Friburgs,  for  the  maintenance  of 
the  Kings  peace  And  the  limits 
or  compafle  of  their  jurifcictiou 
was  called  (decern*)  tsratlon  lib. 
3.  tratl  2.  cap.  15.  of  whom  you 
may  alfo  reade,  Fletajib.  1  ca.ij. 
and  a  touch  in  the  Hegift.ertg.fol. 
t>%.b.  Thefe  feemed  to  have  large 
authority  in  the  Saxons  time,  ta- 
king knowledge  of  caufes  with- 
in their  Circuit,  and  rcercfling 
wrongs  by.  way  of  j lodgement , 
as  you  may  reade  in  the  lawes  of 
King  Edward  fct ontl  y  M.Lam- 
herd,  num.  32.  In  later  times  I 
find  mention  of  thefe ,  as  in  Brit- 
ton  ,  e*p.  12.  who  iaith  in  the 
Kings  perfon  ( as  hee  writeth  his 
w  hole  book) in  this  manner:  We 
wilJ ,  that  all  thofe  which  be  1 4. 
yea  res  old,  ("hall  make  oath,  that 
they  fhall  Lc  fufficicnt  and  loyall 
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unto  us ,  and  that  they  will  be 
neither  Felons,  nor aliening to 
Felons :  ai:d  wee  will,  tl^atallb: 
(en  doKune  &plevup-r  dizenters) 
that  is,  profc(Tcthemt'elve?tobc 
of  this  or  that  o'ozctn,  and  make 
or  offer  fur.  ry  of  their  bchavi- 
our'by  thefe  or  thofe  dozini:rs : 
except  Religious  perfons,Clcrks, 
Knighrs,  and  their  cldcft  Sons, 
and  women.  Yet  the  fame  Au- 
thor in  his  29.  chapter ,  fome- 
thing  toward  the  end  ,  doth  fay, 
that  all  of  12.  ycares  old,  and 
upward  ,  are  punifhable  for  not 
comming  to  the  Turne  of  the 
Sheriffs ,  except  Earles,Pre!ates, 
Barons,  Religious  pcrfons,  and 
women.  Stavnf.  pi.  cor.  fol.  37. 
out  of  fitzh.  hath  thefe  wordes: 
The  like  Law  is,  where  thedo- 
zeniers  make  prefentment ,  that 
a  Felon  is  taken  for  fclonie,  and 
delivered  to  the  Sheriffs,  &c. 
Ai  d  Kitchin  out  of  the  Regifter, 
and  Untt fl»5laith  thus :  Religious 
perfons,  Clerks,  Knights,  or  wo- 
men ,  fha'.l  not  be  Deceniers, 
fol.  ii*  So  that  hereby  I  gather, 
that  of  later  times,  this  word  ilg- 
niiSerJ]  nothing  bur  fuch  an  one , 
as  by  his  oath  of  loyajtie  to  his 
Prir.ce,  (for  furety  none  ordina- 
rily findeth  at  thcic  da  yes)  is  fet- 
led  in  the  combinatioii  orfocicty 
of  a  Dozcin.  And  a  Dozein  fec- 
meth  now  to  extend  fo  firre,  as 
every  Leet  cxtendeth  :  becaufe 
in  Leetes  onely  this  oath  is 
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miniftred  by  the  Steward,  and  ta- 
ken by  fucn  as  are  twelve  yeares 
old  and  upwards,  dwelling  with- 
in the  compafle  of  the  Lecte 
where  they  arc  fworn,  Fitzb.uat, 
br.  fol.  1 6 1.  A.  The  particulars 
of  this  oath  you  may  rea'c  in 
rBrat~lon,  ltb.3.  trail.  2.  cap.\,  nu. 
I .  in  thefe  words  :  Qmbtu pro- 
pofitis  (chat  is ,  the  Commilfion 
of  the  Iuftices  being  read,  and 
the  eaufe  of  their  comming  be- 
ing flic  wed)  debent  Iufiiciarnfe 
transferre  tn  aliqutm  locum  fecrc- 
tum,  &  vocatis  ad  fe  quatuor  vel 
fex,  vel  pluribpts  de  major ibus  de 
comitatu  ,  qui  dienntur  Bujones 
Comitate  ,  &  *d  quorum  nnrum 
dependent  vota  aliorum,& fic  inter 
fe  tratlatum  babe  ant  Iujliciarij  ad 
invicem  ,  &  ofiendar.t  qualiter  a 
Dcmtrto  %<ge  c£*  ejus  conctlio  pro- 
vifum  fit  quod  omnes  tarn  milttes, 
quam  alii  qstifttnt  quindecim  an- 
mrum  &  amplius  ,  jurare  debent, 
quod  utlagatos  ,  murdittres,  robba- 
tores  ,  &  burglatores  non  reeepta- 
bunt,  »ec  eis  confentient,  nec  eorum 
receptatoribus,et  fi  ques  tales  novc- 
rint ,  itlos  attachiari  facient ,  & 
hcc  Vieeecmiti  &  balivis  fuis  men- 
firabunt :  &  fi  hutefium  vel  dame, 
um  de  taltbus  audiverint ,  fiattrn 
audit 0  clamor e ,  fequantur  cum  fa- 
milia  &  homintbus  de  terra  fua, 
Hccre  TJraclon  fetteth  downe  fif- 
tecne  yeares  for  the  age  of  thofe 
that  arc  fworne  to  the  Kings 
peace ,  but  lib,  3.  trail,  2.  cap.  1  1. 
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num.  j.  henameth  1  2. yeares.  See 
lntaughe  A  man  may  note  out  of 
the  Premifles  ,  diverfitics  bc- 
tweene  the  ancient ,  and  thefe 
our  times ,  in  this  point  of  law 
and  govemcment ,  as  well  for 
the  age  of  thofe  that  are  to  be 
fworne ,  asalfo  that  Dccennier  is 
not  now  ufed  for  the  chiefe  man 
of  a  Dozen,  but  for  him  that 
is  fworne  to  the  Kings  peace  r 
and  laftly ,  that  now  there  are  no 
other  Dozens  but  Leetes  ,  and. 
that  no  man  ordinarily  giveth 
other  fecuricy  for  the  keeping  of 
the  Kings  peace ,  but  his  owne 
oath  :  and  that  therefore  none 
anfwcrefli  for  anothers  tranfgrcf- 
fion,  but  every  man  for  himlelfe. 
And  for  the  generall  grouid 
this  may  fuffice.  See  Franks- 
pledge, 

DecUration(decUratio  jis  pro- 
perly the  fliewing  forth ,  or 
laying  out  of  an  action  perfo- 
nall  in  any  fuir,  howbeit  it  is 
ufed  fometime,  and  indifferent- 
ly for  both  perfonall  and  r  all 
actions.  For  example,  anno  36. 
Ed.  5,  cap.  1 5.  in  thefe  words : 
By  the  ancient  termes  and  formes 
of  declarations ,  no  man  (hall  be 
prejudiced  :  fo  that  the  matter 
of  the  action  be  fully  ihewed  in 
the  demonftration ,  and  in  the 
writ :  See  the  new  Tcrmes  of 
law.  .Sec  Cewnte. 

Dedimus  pott fiatem  ,  is  a  writ, 
( whereby  commiflion  is  given  to 

a 
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a  private  man  for  'the  fpcedmg 
or  fome  aft  appertaining  to  a 
Iudge.  The  Civilians  call  it  ( De- 
legationem,  )  And  it  is  granted 
mod  commonly  upon  fuggeftion 
that  the  partie ,  which  is  to  doe 
1  fomothing  before  a  Iudge ,  or  in 
j  Court,  is  lb  fec.de,  that  hec  can- 
.  nor  travel!.  It  is  ufed  in  divers  ca- 
fes :  as  to  make  a  personal  1  an- 
1  fwer  to  a  Bill  of  complaint  in  me 
i  Chancerie,  to  make  an  Attur- 
jney  for  the  following  of  a  wit 
in  the  Countie,  Hundred,  Wa- 
pentake, &c.  Old  nat.br.  fol.za. 
Toleviea  Fine,  fVeft.par.i.fjm- 
bol.  titulo  Fines.feEi.il a.  and  di- 
vers other  effects ,  as  you  may  fee 
by  Fit*h.  nat.  br.  in  divers  places 
noted  in  the  Index  of  the  Booke : 
In  what  diverfitic  of  cafes  this 
writ  or  commiflion  is  ufed,  fee 
the  table  of  the  Re  gift,  orig.verbo. 
Dedimut  poteftat»nt. 

Deedes  (  Fail* )  fignifie  in 
our  common  law  writings,  that 
containethe  effect  of  a  contract 
made  betvvcene  man  and  man  , 
which  the  Civilians  call  {Liter  a- 
rum  obligattonem  )  And  of  Deeds 
there  be  two  forts,  deeds  inden- 
ted, and  deeds  poll.  Which  divi* 
fion,as  MjVeft.  faith  pane  i.  Sim- 
b$l.  Ub. i.  fell.  4<J.  groweth  from 
the  forme  or  falhion  of  thesi ; 
the  one  bci  lg  cut  to  the  fafhion 
of  teeth  in  the  top  or  fide ,  the 
other  being  plainc.  And  the  de- 
finition of  a  deed  indented ,  hce 


exprcflfeth  thus ,  Sett .  47.  A  deed 
indented ,  is  a  deed  confuting 
of  two  p.Tts,  or  more,  in  wliicrj^ 
it  is  expreued ,  that  the  parties  to 
the  lame  deed  ,  have  to  every  ' 
part  thereof  interchangeably  , 
or  feverally,  fct  their  feverall! 
fcalcs.  See  the  reft ,  where  at 
the  lafl: ,  hec  fheweth  the  caufc  j 
of  the  name :  viz..  for  that  con- 
fitting  of  more  parts,  each  part 
is  indented  ,  or  cut  one  of  them ; 
into  the  other ,  that  by  the  cut ! 
it  may  appearc ,  they  belong  to 
one  bufinefle,  or  contrail.  A 
deed  poll,  or  polled,  heedefcri- 
beth  thus :  SeU.^6.  M±  A  polled 
deed  ,  is  a  deed  teftifying ,  that 
onely  the  one  of  the  parties  to 
the  bargaine,  hath  put  his  feale 
thereunto,  after  the  manner  there 
by  him  defcribed :  which  reade 
for  your  better  underftanding. 
See  the  new  Tearmes  of  Jaw, 
verba  Fait ,  where  hee  fheweth, 
that  each  deed  confifteth  of  three 
points :  writing,  lealing,  and  de- 
livery. 

'Deere  Hayfe  ,  Anno  19.  H.  7. 

cap.  11.  fcemcthtobeanEngine 
of  cords,  to  catch  Deere. 

De  ejfendo  quiet urn  de  tclor.io, is 
a  writ  that  lyeth  for  them  which 
arc. By  priviledge  freed  from  the 
payment  of  tolle ,  which  reade  at 
large  in  Fitz-b. nat.br.  fo.226. 

Defilt  (  Defdta  )  commeth 
from  the  French  (  Defant )  and 
is  an  offence ,  in  omitting  that 
  hich. 


D  E 


D  E 


which  wee  ou0ht  to  do:.  Weft 
pare.  %,fjmbol.  tuulo  Indtttment, 
fett  i.  Of  this  hath  Bratton  a 
whole  Tractate,  Itb.  f.trattat.  3. 
By  whom  it  appcareth  that  a 
default  is  mofl:  notorioufly  ta- 
ken for  non  appearance  in  Court, 
at  a  day  afligned.  Of  this  you 
may  rcade  alio  in  Fleta,  l%b.  6. 
cap.  14, 

Defeiptnce  (defeifantia)  com- 
rxxoth  of  the  FrenchfDr/^V*)  or  I 
Diff.ure )  i.  infettum  reddere  quod 
fattum  eft,  and  fignificth  in  our 
Common  Lawc ,  nothing  but  a  ! 
condition  annexed  to  an  aft  ,  as 
to  an  obligation,  a  recognizance 
or  Statute,  which  performed  by 
the  (obligee  or  Recognizee,!  the 
Act  is  difablcd  and  made  void, 
as  if  it  never  had  bin  done,wherc-  j 
of  you  may  fee  Weft,  at  large, 
part  l.fjmb.Ub.z  Sett. 156. 

Defendant  (deftndens)'\%  he  that 
is  fucd  in  an  action  pedbnall  : 
as  Tenant,  is  he  which  is  fued  in  1 
an  Action  reall.  Termes  of  the 
La  we. 

Dtfendemtu ,  is  an  ordinary 
word  in  a  feofment  or  donation, 
and  hath  this  forcc,that  it  binderh 
the  Donour  and  his  hcires,  to  de- 
fend the  Donee,  if  any  man  goc 
about  to  lay  any  lervitude  upon  1 
the  thing  given  ,  other  thai  is 
contained  in  the  donation.  'Bra- 
tton /tb.i.cap  16.  num  10.  Sec 
alfb  WarranttKAbtmns  grtslcqui-  \ 
etabtmw. 


Defender  pf  the  Faith(dtfer.for 
ftdet)  isa  peculiar  Title  given  to 
the  King  of  gnglandby  the  Pope, 
as  (Catholicui )  to  the  King  of 
Spatnc,  and  Chrtftix»%j])mus  to 
the  trench  king. It  was  Hrft  given 
by  Leo  decimm  to  King  Henry 
the  8. for  writing  againft  Marttn 
Luthert  in  the  behalfe  of  the 
Church  of  2?«wr,then  accounted, 
Domtcilmm  fidei  Catholic*.  Stows 
annals  pag  %6  }. 

Deforfour  (deforciator)  com- 
meth  of  the  French  (Farceur,  \, 
expugnator.  )  It  is  ufed  in  our 
common  Law,  for  one  that  over- 
commeth  and  caftcth  out  by 
force,  and  difFercrh  from  difT:i- 
fourhrft  in  this,  becaufe  a  man 
may  difTcifc  another  withour 
force,  which  act  is  called  fimplc 
difleifin.  Britton.cap.si-  ncxr,b> 
caufe  a  man  may  deforce  ano- 
ther, that  never  was  in  poflcili- 
on  : .  as  for  examplc,if  more  have 
right  to  lands,  as  common  heires 
and  one  entring  kecp-th  out  the 
reft,  the  Law  faith,  thathcede- 
forccrh  them,  though  1  ej  doe  not 
diffeifethem.  Old.  nat,  br.fd. 
1 1 8.  and  Litleton  in  his  Chapter 
(Dtfcontinuance )  fol  1 1 7.  faith, 
that  he  which  is  enfeoffed  by  the 
Tenant  in  taile,  and  put  in  poflU- 
!  fion,  by  keeping  out  th^  Hcire 
of  him  in  reverfion  being  dead, 
doth  deforce  him,  though  he  did 
notdiflcifehim  ;  becaulc  heeen- 
tred,  when  the  Tenant  in  taile 
Y  1  was 
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was  living,  andrheheirc  had  'no 
prcteflt  right,  And  a  Deforfor 
Liifrererh  from  an  intrudour,  be- 
c.uiie  a  man  is  made  an  Intru- 
dour by  a  wrongfull  entry  onely 
into  lande  or  tenement  voide  of 
a  pofleflbur.  Bratlon,  lib 4,  ca.pri. 
and  a  dcforlbur  is  alio  by  hould- 
ing  out  ■the  right  hcire,  as  is  a-! 
•bovefaide.  \ 

Deliverances.  See  RepligUre: 

'Demtund,  ( demanda  vel  it' 
m.tndutn  jcommeth  of  the  French 
(Dem*nde,i.  pojtulatio,fo^uUtiu) 
and  figniricth  a  calling  upon  a 
man  for  any  thing  due.  It  hath 
Jikcwifc  a  proper  fig  nidation 
with  the  common  Lawyers  op-  , 
polite  to  plaint,  for  the  purfuitc  ! 
of  all  civill  actions  areeither  de- 
mands or  plaints  ;  and  the  per-  : 
fuer  is  called   Demauidant  or  ( 
Plaintirc :  Vtz. :  Demamidant  in  I 
actions r«all,and  Plaintirein  per-.  I 
fonall.  And  where  the  parti:  per-  ! 
filing  is  called  Domau  idant4therc  , 
the  partie  perilled  is  called  te»  | 
uant :  where  Plaintife,  there  de-  ! 
fendant.  See  Termesof  Law,ver- 
bo  Demandant, 

Demy  haque,  See  Haque,  and 
Hacjuebut, 

Demainri  (Deminicum)  is  a 
Ir  enchword,  othcrwifc  written 
(Domaine)  and  fignifieth  (Fatri- 
moniHm  domim)  as  Hot oman  faith, 
in  verbis  ftf.dalibui.  verbo  Domi- 
nicii,  where  by  divers  authorities 
hec  proveth  thole  Lands  to  bee 


dom'tnicum,  which  a  man  holdcth  ! 
originally  of  himfelfc  and  thofc 
to  be  feodum,  which  heeholdeth 
by  the  benelite  of  a  fuperiour  : 
Lord.  And  I  finde  in  the  Civill  . 
Law  {Rem  dominicam  )  for  that 
which  is  proper  to  the  Emperor. 
Cod,  Ne  rei  donuiica  vil  templo- 
rum  vindicatio  temper u  prtfenpti- 
oncJubm7Veatttr1bc'mg  the  3®.  ti- 
tle of  the  7.  book e.  And  ( Ret  do- 
mmtciiu  U.i.  reipub.)  in  the  fame 
'  place.  And  by  the  word  (Voma- 
ntum)  or  (Demanum)  arc  pro- 
perly (igniricd  the  Kings  lands  in 
Fraunce  ,  appertaining  to  him  in 
propertie,  Domanittmdefi- 
nit ar  Mud,  cj-tii  nomtnatim  confe- 
crat.vm  eft,  vnitttm  &  wcorptr*- 
\  turn  Ri^U  cor  on*  vt  (crip  fit  fihopi- 
nus  de  dvnanio  Franc'm  tit .  2.  per 
leg^m.Si  quindo    Cod.de  boniva- 
can. lib.  10.  Qr  Mathtus  de  vAf- 
flf&*  in  con(I  it .Sicilit  li,l  tit.  De 
leeattone  cDemanii.%  1  .which  may 
be  called,  "Bona  incorptrata  &  in 
corpus  fifci  redafla,  Skene  de  ver- 
borum  Jignif.  verb.  Terra  Domini' 
cxles,  In  like  ■  manner  doe  ufe 
it  in  England  :  Jiowbeit  wc  here 
havenoland  (  the  Crowne  land 
onely  excepted  )  which  holdeth  > 
not  of  a  Superior.  For  all  depeiv  ■ 
deth either  mediatly  or  immedi-  ; 
ately  of  the  Crowne,  that  is,  of  1 
■  fome  honour  or  other  belonging 
j  to  the  Crowncj  and  r.ot  giaun- 
J  ted  in  fee  to  any  inferiour  pefon; 
j  Wherefore  no  common  perfon 
•'  lath 
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hath  any  dcinaines ,  limply  uu- 
deiftoo.'.  Vor  when  a  man  in 
pleading,  woald  fignifichis  land  \ 
tobehisowne,  he  iaitb,  that  he 
is  or  was  leifed  thereof  in  his  de- 
maiue  as  or  fee.  Lit  let  on,  U.  i  .cap. 
i .  Whereby  hee  fignifietb,  that 
though  his  land  be  to  him  and 
his  heires  forever,  yet  it  is  not 
true  demaine,  but  depending  up- 
on a  fuperior  Lord ,  and  holding 
by  fervice,  or  rent  in  Hew  of  fer- 
vice  ,  or  by  both  iervicc  and 
rent :  Yet  I  find  thefe  words  ufe  I 
in  th:  Kings  right, anno  3  7.  H.S. 
eap,i6.  and  39.  Ehz, cap. 22.  But 
the  application  of  this  fpesch  to 
the  King  and  Crowne  land ,  is 
crept  in  by  errour  and  ignorance 
of  the  word  (F  ee)  or  at  lead ,  by 
underftanding  it  otherwifc  then 
of  the  Teudifls  it  is  taken.  B  it 
Britton  cap.yZ.  mevveth,thatthis 
wort  (dcmejKc)  is  diverfiy  taken: 
fometime  more  largely ,  as  of 
lands  or  tenements  held  for  life, 
&c.  and  fometime  more  ftrie"t ly 
as  for  fuch  onely  as  are  generally 
held  in  fee.  This  word  fometime 
is  ufed  for  a  did inclion  betweene 
thofe  lands ,  that  the  Lord  of  a 
Maner  hath  in  his  owne  hands , 
or  in  the  hands  of  his  Leaff.c,  di- 
mifed  upon  a  rait  for  tearmc  of 
yearcs  or  lite,  and  fuch  oth.r 
land  appertaining  to  the  faid  Va- 
ner  ,  which  bclongeth  to  free, 
or  copy- holders.  Howbeit,  the 
copy-hold  belonging  to  any  Ma- 
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I  ncr,  is  alio  in  the  opinion  of  mn- 
j  ny  good  Lawyers  accomitc.l  De^ 
meines ,  Br.iilon  in  his  fourth 
I  Booke, trjtt.  3.  ca,  9.  nu.  j  .  hath 
>  thele  words  :  Item  domtr.icum  ac- 
ctpttur  multtpltciter.  8/1  ant  em  do- 
mmicttm  quod  quit  habet  ad  men-  ' 
Jam  [nam  Gr  proprte  ,  pent  jttnt 
\  Bordlands  anglte.  Item  dtcttur  dt- 
mintcum  vtllenagium,  quod  tradi- 
1  tur  villanis ,  quod  quts  tempefttve 
&  intempeftive  (umtre  fujftt  fro 
veluntate  fua  ,  &  revocarc.  ()f 
this  Fleta  likewife  thus  writeth: 
'  Deminicum  eft  multiplex.  Eft  a  li- 
tem Deminicum  proprte  terra  ad 
menfam  ajfigwua  ,  &  vtllenagium 
1  quod  tradttur  vtllar.U  ad  excolen- 
!  dum,Qr  terra precartb  dtmijfa  qua ' 
'  tempeftttie  &pro  voluntate  demi- 
m  potent  revocari :  0*  ficnt  eft  de 
terra  cemmiffa,  tenenda  quam  dm 
cowmtffori  placutrit ,  poterit  & 
diet  Domirticum ,  de  quo  quit  habet 
liber  um  tenement  um  ,  &  alt  as  u- 
[umfruDum  :   &  etiam  ubt  qttit 
habet  liber urn  tentmemum,  &  a- 
litu  cnr«m ,  ficttt  de  cuftade  dtci 
ptterit  &  cwatore  ;  tt  unde  untts 
j  dicitur  a  jure  ,  alitu  quoque  ab 
I  hvmine,  *Dominict!m  etiam  dtcttur 
ad  dtfferentiam  ejus  quod  tenetur 
in  fervttio   Domttncum  eft  emne 
iHud  tenementum,  dr  quo  antecejfor 
obiit ftifitw  ut  de  fendo,  nec  refeit 
cum  uJuffftS*  vel  fine,  et  de  quo 
ft  ejetltu  efet ,  ftviferet  ,  recupt- 
rare  pojfet  per  a  ft/am  nomine  dif- 
fetftna,  licet  alttu  haberet  uCum 
_____  _  Y  2  frit- 
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frtttlum-.fcttt  dtci  potent  de  illu  qui 
tenent  in  villenagio  ,  qui  utttntur  , 
fruHHtur  nor,  nomine  propria  fed  no- 
mine Dommt fui.  Viet.  /.<j  .c.%.  § . 
D  ominicnm  ante '.  And  the  rcafbn 
why  Copyhold  is  accounted  De- 
meancs,is  becaufe  they  that  be  te- 
nents unto  it,  arc  jiHged,  in  law, 
to  have  no  other  ri^ht,  bqt  at  the 
will  of  the  Lord.  So  that  it  is  re- 
puted frill  after  a  fbrr  to  be  in 
the  Lords  hands.    And  yet  in 
common  fpecch ,  rhat  is  called 
ordinarily  Dem.ancs,  which  is 
neither  free  nor  copy.  It  is  fir- 
th r  to  be  noted ,  that  Dcmainc 
is  ibmcrimeulcd  in  a  more  fpe- 
ciall  fignitication,and  is  oppo.'ite 
to  Franck  fee.    For  example, 
thole  lands ,  which  were  in  the 
pofleflton  of  King  Edward  the 
Confcflbur,  are  called  Ancient 
Demaine,  and  all  others  be  called 
Franck  fee.  Kitchin.fol.  98.  And 
the  tencnts  which  hold  any  of 
thole  lands ,  be  called  tenents  in 
Ancient  Dcmainc ,  the  others  te- 
ncnts in  Franck  fee.  Kitchinubi 
fupra.    And  alfo  tenents  of  the 
common  law  ,  Weftm  parte  2. 
Symbeltttulo  Fines.  Sefl.if.  The 
reafon  is ,  becaufe  tcnems  in  An- 
cient Demaine,  cannot  be  fue  J 
our  of  the  Lords  court :  Termcs 
of  the  Law.  verbo  Ancient  De- 
matne.  And  the  r orients-  in  An- 
cient Demaine,  though  they  hold 
all  by  the  verge,  and  have  none 
other  evidence,  but  copy  of  Court 
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rollc,  yet  they  are  laid  to  have 
Free  hold  ,  Kiichin,fol.  81 .  See 
Ancient  Demaine, 

Demaine  cart  of  an  Abbot,  fce- 
mcthtobethat  Cart,  which  the 
Abbot  ufeth  upon  his  ownc  De- 
maine, Anno  6.  H  3 .  cap.  a  1 .  1 
Demurrer  (  demorare  )  com- 
meth  of  the  French  ( demettrer,  i. 
manere  in  ahquo  loco  vel  morari ) 
It  fignifieth  in  our  common 
law ,  a  kind  of  pawfe  upon  a 
point  of  difficultie  in  any  afti- 
011,  and  is  ufed  fobftanrively.  For 
in  every  aftion ,  the  conrroverfie 
<  con  ifteth  cither  in  the  fact ,  or  in 
the  la  tv  ;  if  in  the  facF,  that 
is  tried  by  the  Iuric ;  if  in  law , 
then  is  the  cafe  plaine  to  the 
ludge ;  or  fo  hard  and  rare,  as  it 
brccdeth  j'ufr.  doubt.  I  call  that 
plaine  to  the  IuJge,  wherein 
i  hee  is  allured  of  the  law,  though 
perhaps  the  partieandhis  coun- 
ccll  yield  nor  unto  it.  And  in 
fuchjthe  ludge  with  his  Aflbciits 
procecdeth  to  Iudgemeut  with- 
out farther  workc:  but  when  it  is 
doubtful  1  to  him  and  hisAflbci- 
afes,  thai  is  there  ffoy  made,  and 
a  time  taken,  either  for  the  Court 
to  thinke  farther  upon  it ,  and  to 
agree  if  they  can  :  or  clfe  for  all 
the  luftices  to  meet  together  in 
I  the  Chequer  chamber ,  and  upon 
J  hearing  of  thar  which  the  Serge- 
[ants  lhall  fay  of  both  parts,  to 
ad  vile,  and  fct  downe  what  is 
law.  And  whatfoev'cr  they  con- 
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elude  ,  ftandcth  fir  me  without 
farther  remedie,  Smith,  de  Repub. 
Anglo  Itb.i.cap.i^fVefi.czUcth 
it  a  'Dtmurrer  in  Chancery  like- 
wife  ,  when  there  is  qu  eft  ion 
made  whether  a  parties  anfwer 
to  a  Bill  of  Complaint,  &c.  be 
defective  or  not :  and  thereof  re- 
ference made  to  any  of  th; 
Bench,  for  the  examination  ther- 
of ,  and  report  to  bee  made  to  the 
court, parte  2.fjmb,trt.Ghanctrj, 
Sett.  2p. 

Denariata  ttrra%  See  Fording-, 
deale  of  land. 

Demvn ,  conimcth  of  the 
French  ( danatfen,\Monatio.)  And 
fignifieth  in  our  common  law , 
an  Alein  that  is  infranchiied  here 
in  England  by  the  Princes  Char- 
ter, and  inabled,  almoft  in  all  rc- 
1  peels ,  to  doe  as  the  Kings  native 
(ubjefts  doe, namely  to  pure  ha  f:-, 
and  to  pofleifc  lands  ,  to  be  capa- 
ble of  any  office  or  dignitie.  Yet 
it  is  did  to  be  fliort  of  narura- 
Jifation ,  becaufe  a  ft  ranger  natu- 
ral ifed ,  may  inherit  lands  by 
defcent,  which  a  man  made,  onc- 
ly  a  Denizen  cannot.  And  againc, 
in  the  Charter  whereby  a  man 
is  made  Denizen,,  there  is-  com- 
monly contained  fome  one  claufe 
or  other,  that  abridgtth  him  of 
that  full  benefit,  whkhnaturall 
fubjefts  doc  en/oy".  And  when 
a  man  is  thus  infranchiled ,  hec 
is  (aid  to  bee  under  tfee  Kings 
prote&ion.;  Or,  Ejfe  *d  fdem 


Regit  ns4»glt4  ,  before  which 
time  hec  can  in  joy  nothing  hi 
•England.  'Braclon ,  lib.  5.  trail. 
5.  cap.  25.  vh  3 .  Nay  ,  hec  and 
hi*  goods  might  be  feifed  to  the 
Kings  life  ,  Horn  in  hit  mtrroar 
of  Infitces,  lib,  |.  cap,  de  la  Vcnttc 
dt franc pit ge. 

Deodtnd  (  deodandum  )  is  a 
thing  given  or  forfeited  (as  it 
were )  to  God  for  the  pacificati- 
on of  his  wrath  in  a  cafe  of  mif- 
adventurc,  whereby  any  Chrifti- 
an  foule  commith  to  a  violent 
end,  without  the  fault  of  airy 
reafonablc  Creature.  For  ex- 
ample, if  a  horfc  fhould  ftrikc 
his  keeper,  and  fo  kill  him  :  If  a 
man  in  driving  a  cart ',  and  fee- 
king  to  rcckefle  any  thing  about 
it,  fhould  fd  fall ,  as  the  cart 
whcelerunning  over  him,  (Tionld 
preflfc  him  to  death:  If  one  fhould 
be  felling  of  a  tree ,  and  giving 
warning  to  company  by  ,  when 
the  tree  were  neerc  falling ,  fo 
lookcto  themfelves ,  and  any  of 
them  fhould  be  flaine  ncverthe- 
lefle  by  the  fall  of*  the  tree.  In 
the  firft  of thefe  cafes  ,  the  horfe  : 
in  the  fecond  ,  the  cart  whecle , 
cart  and  horfes :  and  in  therhird, 
the  tree  is  to  be  given  to  C >od  : 
that  is,  to  be  fold  and  diftribu- 
ted  to  the  Poore ,  for  an  expia- 
tion of  this  drcadfull  event, 
though  effected  by  unrcafonable , 
yea  •  fenftcfle  and  dead  creatures. 
Stawnff/.corjib.i.ca.*,  whereof 
 Y  3  -  al^ 
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alfo  rad'BraSlon,  lib.  3.  tratt.  2. 
cap.  5.  and  Britton,  cap.  7.  ai  d 
A^/?.  /wr/f  i.fymboUog.  tttnlo  In- 
dittments.$tEl.  49,.  And  though 
this  be  given  to  God  :  yet  is  it 
forfeited  to  the  King  by  law ,  as 
fuftaming  Gods  pcrfbn  ,,-andan 
executioner  in  this  cafe,  to  fee 
the  price  of  thele  diftributccf  to 
the  Poore ,  for  the  appealing  of 
God,  ftirred  up  even  again/r.  tbe 
earth  and  place,  by  the  lhedding 
of  innocent  blood  thereupon. 
Fleta  laith  that  this  is  Ibuki ,  and 
the  price  distributed  to  the  poore, 
for  the  ibule  of  the  King  ,  his 
Auncefters  ,  .  and  aJk  fairhfull 
people  departed  this  life.  lib.  1. 
cap.  a 5.  verbo.  <De  fstbmcrfis. 
Anri  it  ieemuh  that  this  law  hath 
an  imitation  of  that  in  Exodus, 
cap.  a  1 .  Si  c$>K»  petitrie  bos  it- 
rum  vel  mttherem  ,  ita  ut  morta- 
tur ,  lapidnbttur  bos ,  ne%  comede- 
tur  caro  ejus,  at  Dominns  ejus  int 
innoeens. 

De  D carter ania  pro  rata  portio- 
tiis ,  is  a  wrir.  that  lieth  where 
one  is  diftrained  for  a  rent ,  that 
ought  tobctpaid  by  others  pro- 
portionally with  him.  I  or  cxam- 
•  pie,  a  man  holdtth  ten  Oxegangs 
of  land  by  fealty,  and  ten  shil- 
lings rent  of  the  King ,  and  ajic- 
natcth  one  Oxegang  thereof  to 
I  orx,another  to  anorher  in,  fee.  Af- 
j  terward  tlx  Sheriff,  or  other  of- 
j  ficer  commcth ,  au^  diftrainerh 
j  onely  one  of  them  for  the  rent  : 
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•  hec  that  is  diftrained  may  have 
this  writ  for  his  helpe.  Ftt^h.nat, 
br.f0l.2n. 

Departer  .  is  a  word  properly 
ufed  of  him  ,  that  firlt.  pleading 
one  thing  in  barre  of  an  action , 
and  Jbeing  replyed  thereunto, 
doth  in  his  re/oyndcr,  fhew  ano- 
ther, matter  contrary  to  his  firft 
plea.  Plowden  in  Reniger,  and 
Fogafa,ft.j,&  8.  And  of  this  fee 

,  divers  examples  in  Broksy  ttttdi 
'Departer  dc  [on  plee,  &c. 

Departer s  of  Gold  and  Silver. 
See  Finours. 

I  '  7)f  quibus fur difteifin,\sz\\x\ 

\  of  entry.   Sec  Fttdt.  ttat.  br.fil, 

eDerejne(difrationare,vel  dirg. 
.  tionare)  may  fceme  to  come  of  i 
the  French  (difarroyer.i.confm. 
dtre  ,  turbare  )  to  confound  or 

tunic  out  of  order,or(^/r*"^"''i. 
to  let  out  of  order,  or  laftly  of  the 
Herman  wore  (defrenej  for  with 

.  the  Norman/  (dt Irene )  is  nothing 
elfe  bur  a  proofe  of  the  deniall 
©f  a  mans  owiiefacF.  For  Rubi^i- 
r.cHi  in  hi*  grand  ctsftttmarit.  cap. 
122,  &  123.  maketh  mention  of 
(lex  prebabtlis)  and  (/ex  demf- 
nia)  Itgtm  probabilem  or  (proba- 
tion m)  hec  dcfincth  to  be  a 
proofe  of  a  mans  owne  fad, 
which  he  faith  he  hath  done ,  and] 
his  adverlary  denicth.  His  exam- 

J  pie  is  this :  tsi.  teeth  7^  for  a 
Hog  :  frying,  thou  fhoukieft  de- 
liver" me  a  Hog  for  two  ffullingi 

fixe 
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(ixc  pence :  which  money  J7,  .paid; 
thee:  wherefore  I'demand  my 
Hojj.  R.  anf>ereth :  It  is  true 
that  thou  fayeft ,  and  I  delivered 
thee  thy  Hog ,  which  1  a  in  ready 
to  prove.  Deraifnian  he  dehn eth,  ' 
to  be  a  proofe  of  a  thing  that 
one  de.iie:h  to  b:  done  by  him- 
IcJre ;  which  his  aiverfarie  faith 
was  uone,tdqfje&rjng  or  doi^ouri-i 
ding  his  ativcrlknes  Aflertio'i  (as-  | 
you  would  fay)  and  fhewmg  it 
to  be  withaur,  and  againft  rea- 
fon  or  Iikvljhoodjwhith  is  avou* 
ched.  In  oyr  common  iaw  itis  u*- 
led diveriTy ,  firit  generally,  for 
to  prove  :  as  'Diratisnabtt  jus  fttr 
urn  lures propinqmor  .C l.ivvtl.li.i. 
cap,  (J  gnd  Hubeo  pr*b.os  homines, 
qui  hoc  Viderunt  uuditrunt  t  Qr 
parati  fttnt  hoc  dir  alienor  e.  Idm 
lib.^xap.6*  and('Dir4tt9»avtt  ter- 
rain til  am  in  curia,  men  )  Idem  lib. 
U.fap,  ao.  i.  hej  ;pjoved^that 
land  to.  be  his  ownej,  !&Q;-/Aod 
( pertinentiam  earn  dirationavtt  in 
vita  Jua,vel.a/io  mode  jujle  perejm- 
fivtt)  Idem,,  lib.  6,  cap.  12.  and 
Srafton  jifeth  it  afrcr  thei  ftmc, 
fort ,  in  thefc  words  ;  Habto  /ttf- 
ficientem  dtfratiocinationem  Qirpro- 
b.ittonem.  lib.  4.  trail.  6.  cap.  \  6. 
and  Co  hcti\i'ah(  difr  at  ionare)ltb,. 
4 .<••!/>. 2 2 .  and  loin  fVefimt  2>  an- 
us 13.  Ed.  pri  cap.  3  2 .  and  to  dc- 
rcirxthc  warranrie  Oldnat.br  f0m 
I4^jujd  tecfcrenie  the  warranty 
Paramount,  an,  3  1  ,H  S.ca  primp. 
And  dereigner  le  Warranty  (n 
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Plowd.  caft$,BajJvt  in  fine  2 .  fart  is 
/c:<5,7,  &  8.*.  hath  the  lame  fig- 
mfication.  So  it  is  ufed ,  fVeftm. 
HCMp.]  .anno  ly.Sd.  1 .  in  rhclc 
Wjordsr.  And*  when  the  peribn  of 
any  Church  'is  diilurbcd  to  der 
,rtiani  ;Tidies  in  the  next  Pari  lh , 
by  a  writ  of  (Indicavi')  the  pa- 
tron of  the  Par/bn -io  oifturbed 
t^ideimnd  Tithec,  ihall  have  a 
wrio.,.  td  demand  the  Advowfen 
of  tlie  Tithes,  being  in  demand  : 
and  when  it  is  dcraigned ,  then 
fhall  the  plee  paifein  the  Court 
Qrfrilijfln.^  as  .ferrc\.forth>aJ  it-is'' 
der^igncdi  in  the  Kings  i  Coutft. 
H  ration  alio,  lib.  3 .  trail. 2 .  cap,  3 . 
num.i .  Tpeajdng  of  him  that  a'p-' 
peakth.  anothei  ibrany  Ttekfon 
or  Velpnyj-rath  tHde  words t  IWH 
ponat  accufans  appellant  fmm  in 
huncvtodum,fc:  debet  die  ere  fein- 
terfmiffe,  &  %iidt§c,c4rta.  loco,  cert 0 
die,  certahbra,& [civile  tpfumnkc-, 
cufajum.pr<elofutum  foijf*  mortem 
xegU,veLfeditionem  fuam,vel  exer- 
CiiHifui,  vel  coHfe/ifife,vel  nuxili- 
Hm  &•  conftlium  ivip^ndijfe,  vet  ad 
hoc  author  it  atem  prajfittfe:  &hoc 
ego  -jft.xta-  confderationem  ckri* 
difrattmare  far  at  us  fum.  He  ufetb 
it  likewife  as  the  Normans  ufe , 
{ Ibiftaifniain  )  .fbr>rrim  ,  .that 
.dffdncth  to./uftifiehw  dcnwll ':  as 
lib.  3.  trail.  2.  cap.  28  nu.  1.  in 
thelb  words:  KeK'confilit  EptfcorU 
efrbonorum  mijit  propter  cotuit cm, 
Ht  fiatuta  die  veniret  adcuriam,ad 
dtfrationandum  vel  dtftndcndum , 
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ff  fipojfft  I  alUy,in  fbme  pkiccs  I 
find  the  ful  ftar.tive  (demnement) 
ufed  in  the  very  literall  (ignirka". 
tionof  the  rruich  (dffrayer)  or 
(d*fra*ger}t\m  i.«,a.s  a  man  would 
fay,  turning  out  of  courfc ,  dis- 
placing or  letting  out  of  order  : 
as  dereinement  or  departure  out 
of  Religion,  anna  31.  H.  8.  caf.  6. 
and  dereinmeut  or  difchargc  of 
their  profeflion,  anno  3  3  H  H.cap. 
ao.which  is  fpoken  of  tbcfe  Re- 
ligious men ,  that  for  look  e  their 
orders  and  profeiTions :  as  alfo 
anno  c,  &  6.  Ed.  6.  cap.  \  j.  So 
doth  Kit  chin  uie  the  verb,  fa  1 5  2 . 
in  thefe  words  :  The  Lea  fie  en-  ; 
treth  into  Religion  ,  and  after- 
ward is  dcrcignixL  And  Britton 
ufeth  thefe  words  ( Semonnfe  def- 
r enable)  for  a  fiimmons  that  may 
be  chalenged  as  defective ,  or  not 
lawfully  made,  caf.  a 1.  Of  this 
you  may  rcade  lb  nothing  more 
in  Skene  de  verb,  fignif. verb  0  Dtf- 
rattonare,  where  in  one  iigniri- 
cation  hee  confoundeth  it  with 
our  waging  and  making  of 
law. 

De  (on  tort  dtmefxe ,  fceme  to 
be  certaine  words  of  forme  in^an 
action  of  trefpaflc,uied  by  way  of 
reply  to  the  pice  of  eh?  Dcfn- 
dant,  lor  example :  j&.  fucrh  8. 
ha  action  of  trcfpafFe.  B  ai  fivc- 
reth  for  himfilft ,  that  he  did  tl  at 
whkh  Acalletha  trefpaflL ,  by 
the  tommandemert  of  C.  i  ts 
Maftcr.  A.  iaich  againc ,  that  B.  I 


did  it  de  [on  tcrt  dtmefne  ,  fans 
ceoejue.  C.  luj  conmar.da  mode 
&■  forma :  that  is  ,  B  did  it  ofj 
his  owne  wrong,  without  that 
that  C.  commanded  him  in  luch 
forme,  &c. 

Detinet.  See  Debito  and  De- 
bit. 

Dejinew  (detinendo)  is  a  writ 
that  lyeth  agauift  him  ,  who  ha- 
ving goods  or  chatels  delivered 
him  to  kcepe ,  refufeth  to  deliver 
them  againe.  See  of  this  Fttzb, 
tutt.  br,  foJ,  138.  To  this  is  an- 
fwerable  in  fome  fort  (affiedepo- 
fiti )  in  the  civjIJ  jaw.  And  hec 
raketh  his  action  of  detinue,  that 
inrendcth  to  recover  the  thing 
delivered  ,  and  not  the  damma- 
ges  'iiiftained  by  the  detinew., 
Kitchtn ,  fol.  1  f6.  See  the  new 
hooke  of  Entries,  verba,  DetU 
new. 

DevaftoyerttHt  bond  tejfattrb, 

is  a  writ  lying  againft  Executors, ! 
for  paying  Legacies  and  Debtj 
without  fpecialties,  to  the  prc/u- 
dkoot  the  crcditours  that  have 
/pec ia /ties,  before  the  debts  upon  \ 
the  faid  fpecialtics  be  due.  for  in 
this  cafe,  the  Executors  are  as  lia- 
ble to  action  ,  as  if  they  had  wa- 
fted the  goods  of  the  Teftatour 
riocoufly  or  without  cauie.  New 
terrries  of  law. 

*Devcft  ( devejiire)  is  contrary 
to  Invert.  I  or  as  Ixveftire  figm* 
fieri"  f>«fp  Jfiontm  trader e.  So(deve~ 
f'tr')\  {rofft (iioneniauferre)ft ud. 

Ub. 
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Jibro  primo  cap.  7, 

Devife,  alum,  divife,  comm  ;th 
of  the  French  (divtfer,i,dilperttri, 
dtfcernere,feparare,dtftinguere)is 
(divifer  par  ci  &■  par  lay  diftrtbue- 
re. )  This  word  is  properly  attri- 
buted in  our  Common  La  we  to 
him ,  that  bequethes  his  goods 
by  his  laft  Will  or  Tcrbment 
in  writing  :  and  the  reafon  is, 
becanfe  thofc  that  now  apper- 
tainconely  to  the  Devi/bur,  by 
thisacF  arc  diftributcd  into  ma- 
ny parts.  Wherefore  I  thinke 
it  better  written  divife  then  de- 
vife,  howbeit  it  were  not  abfurd, 
to  derive  this  word  fron  the 
French  (  devifer  )  i.  fermecinari, 
fabnlart,  confilium  conferre.  For 
in  this  fenfe  it  agreeth  in  fome 
£"->rr  with  the  nature  of  the  act  of 
the  Teftator,  and  with  the  Ety- 
mology of  a  Teftamentfet  downe 
by  Iujhnian,  who  faith,  that  te- 
ftamentum  is  (qt**/*  mentu  tefta- 
tio.  titulo.  de  tefl*.  ordman.  in  in- 
fant* and  teflatio  mentis  cannot 
befowcll,  as  by  talkc  and  con- 
ference with  our  wife  and  skil- 
ful! friends. 

Devoires  of  C ales,  anno  i.R.i, 
Stat.  r.  cap,  3.  cfranno^.  eiftfdem, 
Stat.2.  cap.i.  were  thecuilomes 
due  to  the  King  for  Merchandize 
brought  to  or  carried  out  from 
Caleii,  when  our  Stable  was 
there.  The  word  is  French,ugni- 
fyingas  much  as  (officinm)  du- 
de. 


Devorce,  aliat,  divorce  (divor- 
:  tium)i$  with  our  Common  Law* 
yers,  accompted  that  fcparation 
bet weene  two  defailo  maricd  to- 
gether, which  is  a  vinculo  mxtrt- 
monii,  non  foluma  menfa  &  thoro. 
And  therefore  the  woman  fodi 
vorced  ,  received  all  againc  that 
fhc  brought  with  her.  This  is 
not,  bur  onclyupona  nulliticof 
the  manage  through  foinecflen- 
tiall  imped iment,as  confangmni- 
tie  or  affinitic  within  the  degrees 
forbidden,  precontracT,  impoten- 
cie,  or  fiich  like.  See  the  newe 
Tearmes  of  Law. 

"Diem  c Unfit  extremum,  is  a 
Writ  that  lycth  for  the  Heirc  of 
him  that  holdeth  Land  of  the 
CrownCj  either  by  (Knights  fir- 
vice,  or  in  fbecage,  and  dyeth,  be 
hcvnder  or  at  full  age,  direcFed 
ro  the  Ffchcarour  of  the  County 
forinquiricto  bee  made  by  him, 
of  what  cftate  the  partic  defea- 
ted was  feifed ,  and  who  is  next 
heirc  unto  him,and  of  what  value 
the  Land  is.  The  forme  thereof 
and  other  circumftances  you 
may  learne  in  F$t<,h.  n*t.  br.  fol. 

'Dyer,  was  a  learned  Lawyer, 
and  Lord  Chiefe  Iuih'ce  of  the 
Cornflion  Pices,  in  the  daies  of 
Quccne  Eli^bctb  :  who  writ  a 
Booke  of  great  account,  called  his 
Commentaries  or  Reports. 

Dtesdatut,  is  a  r-.lpighr  given 
to  the  Tenant  or  Defendant,  bc- 
  2  1  fore 
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fore  the  Court. "Brookf  titnlo  Con- 
tinuance. 

Dicker  of  Leather,  isaquanti- 
tic  confifting  of  tcntie  hides.  Th; 
name  may  feemc  to  come  from 
the  Grcckef  decas)  which  is  alfo  a 
Latine  word  fignifying  tennc  in 
number. 

Dignity  EccIeJiafiicaS  (dignitat 
Ecclejiafitca)  is  mentioned  in  the 
ftatute<a»»0  26. H.S,cap.^.  and  is 
by  the  Canonifts defined  to  bc(ad- 
minijlratio  cnmjurifdiBione  &  po- 
tentate a/iejua  conjttnBa,C/of.in.ca 
I .  de  confuet.  in  fexto.  )  whereof 
you  may  read  divers  examples  in 
Duarentti  de  facris  Ecclef.  minifi. 
&  bene fic.  lib.  z  cap  6, 

Duces  (duece/Is)  is  a  Greekc 
word  compounded  of  and 
( «»c»«7f ,  )and  fignifieth  with  vs, 
the  circuit  of  every  Bifhops  /u- 
rifdidion.  For  this  Realme  hath  , 
two  forts  of  divisions,  one  into 
Shires  or  Counties,  inrefpectof 
temporall  policie ,  another  into 
Dioceflcs  in  refpeet.  of  jurifdicton 
Ecclcfiafticall. 

Dicta  rationabilk ,is  in  BraBon 
vfedfora  reasonable  dales  \our- 
ney.ltb.i.  parte  1.  cap.  1 6.  It  hath 
in  the  Civile  Law  divers  others  : 
fignifications,  not  needcfull  heere 
to  bz  fct  downer  v.  Vocab.  virtuf- 
q»e  juris . 

Dtmihacjue.  See  Haque. 

Dt/a/t,  figninVth  as  much  as  to  . 
dilablc.  Lulcton  in  his  Chapter  of 
DifconttHMance. 

"  m         1  ■  1 
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Difceite,  See  Deceit  and  decep- 
tion. See  the  new  Bookc  of  En- 
trie,  verbo  Dtfceit. 

Dtfeent,  (  Difcenftu)  in  the 
French  (Defcente )  fignifieth  in 
the  Common  Law,  an  order  or 
meancs  whereby  Lands  or  Tene- 
ments arc  derived  unto  any  man 
from  his  Anceftors  :  as  to  make 
his  difcent  from  his  Anceftotirs : 
Old  nat  .br.fo.xoi  .isto  fhew  how 
and  by  what  degrees,  the  Land  in 
queftion  came  to  him  from  his 
Aunceftours  :  as  firfr,  from  his 
'great  Grandfather  to  his  Grand- 
father, from  his  Grandfather  to 
his  Farher,  and  fo  to  him .  Or  in 
fuch  other  like  fort :  This  difcent 
is  either  lineall  orcollaterall.  Li- 
neall  difcent  is  convey ed'downe- 
ward  in  a  right  line  from  the 
Grandfather,  to  the  Father,  and 
from  the  Father  to  the  Sonne,and 
from  the  Sonne  to  the  Nephew, 
&.X.  Collatcrall  difcent  isfprin- 
ing  out  of  the  fide  of  the  whole 
blood  :  as  Grandfathers  brother, 
Fathers  brother,*:  c.  See  the  new 
Tearmes  of  Law. 

DiJ Warner,  (Di/c/amium)  is  a 
plee  containing  an  exprefie  deni- 
al 1  or  refufall  :  as  if  the  tenant 
flie  a  R:p,'cv'in  vpon  a  jDiftrelfc 
taken  by  the  Lord,  and  the  Lord 
avow  the  taking  of  thediftrcflf, 
hying  that  hue  holdeth  of  hi  n 
as  of  his  Lord,  and  ihathcrdif- 
tretned  for  rent  not  paid ,  or  fer- 
vice  not  p-rfbrmed  :  the  1  the 
  Tenait 
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Tenant  denying  himfclfeto  hold 
of  filch  Lord,  is  laid  todifclaime: 
and  the  Lord  proving  the  Tenant 
to  hold  of  him,  die  Tenant  leef- 
cth  his  Land.Tearmes  of  La  w.Of 
this  fee  Skene de  verb,  jignif.  verbo 
Dtfc/amatiott.  Alfo  if  a  man  de- 
ny himlelfe  to  be  of  the  blood  or 
kinrcd  of  another   in  his  pice,  • 
he  is  faid  to  difclaime  his  blood  : 
FittM  nnt.br.fol.  ipj.G. Sec  Brooi^ 
titulo  OifclMmcr.Vl  a  man  arraig-  j 
ncd  of  Felony  doe   difclaime  \ 
goods,  being  cleered  hec  Icefcth  | 
them.  Starvnf  pi  cor.fol.1%6.  See 
thenewbooke  of  Entries,  verba, 
DifcUwer. 

'Difcontinuance,  ( Difcontinua- 
tio )  commeth  of  the  Frc.id  (Dif 
centinutr ).\.Cejfare,  intermittere J 
and  fignifleth.  in  the  Common 
Law,  nothing  elfe  but  an  inter- 
ruption or  breaking  off  :  as  dif- 
continuance of  potfeflion,  or  dif- 
continuance of  proccs.  And  the 
large  difcourfc that  Litt/etonhath 
about  this  ( rDtfcontinuance)  is  ra- 
ther to  fliew  cafcs  wherein  it  is 
or  wherein  it  is  not,  then  to  de- 
fine the  thing.  The  effect  of  dif- 
continuance of  pofTelTIon  is  this, 
that  a  man  may  not  enter  upon 
his  owne  Land  or  Tenement  alie- 
nated, vvhatfocver  his  right  b.*c 
vnto  it,  of  his  owne  lclfe,  or  by 
his  owne  authoririe ,  but  mufc 
bring  his  Wrir,and  feekc  to rcco-  ' 
ver  pofTedion  by  Law.  Examples 
you  may  have  ftorc  iti  his  Tearms 
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I  of  LnWiVerboDtfcoHtitittaucc. And 
in  Litleton  eodem  capite,  w  ith 
whom  agrecrh  another  in  thefe 
words  :  But  difcontinuance  of 
PoflefTion  is  indecde  an  impedi- 
ment to  a  man  forentring  into 
his  owne  Land  or  Tenements, 
caufed  by  the  faft  ofone,  that  a- 
lienated  them  contrary  to  right, 
and  gave  Livery  and  Scifin  of 
them ,  whereby  the  true  owner 
is  left  onely  to  his  action.  See  the 
new  Tearmes  of  Law,  and  the  In- 
ftitutcs  of  the  Common  Law,r*/>. 
43. and  fee  S.  td.  Cokes  Reports,/. 
3 .  the  Cafe  of  Fines,  fo/.8$.b. 
The  effect,  of  difcontinuance  of 
plee  is,  that  the  inftancc  is  fallen, 
and  may  not  bee  taken  up  againe, 
but  by  a  new  Writ  to  begin  the 
Suitafrefh.  For  to  be  disconti- 
nued, and  to  be  put  without  day, 
is  all  one  ;  and  nothing  elfe,  but 
finally  to  bee  difmifled  the  Court 
of  that  inftancc.Wrjfl./wff  i.Sjm- 
bol.tit .Fines, fell  11 5.  So  Cromp. 
ton  in  his  divers  IurilciicTions,/*/. 
131.  Wcth  it  in  thefe  words  :  If 
a  Iufticc  feate  be  difcontinued  by 
the  not  comming  of  the  lufticcs, 
the  King  may  renevvc  the  lame 
by  his  Writ,  &c.  In  this  lignifi- 
cation  Filth,  in  his  nat.  br.  ulcth 
the  word  divers  times  :  as  dif- 
continuance of  a  corody  ,fol.  1  9  3 . 
jS.  To  difcontinuc  the  right  of 
his  wife, ft/,  if  1,  L.  &  193.  L. 
Difcontinuance  of  an  aflife,/».  1 82 
Z>.i87.3. 

 Z  1  Difgrn- 
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Difgrading,  (  Degradatio  )  is 
the  puni  iTient  of  a  Clearke.  that 
being  delivercl  to  his  Ordinarie, 
cannot purge, himfelfe of  the  of- 
fence ,  whereof  hee  was  convi- 
cted by  the  Iury  :  and  is  nothing 
but  the  deprivation  of  him  from 
thofe  orders  of  Clerkefliip  that 
hee  had,  as  Priellhood,  Deacon- 
<hip,&c.  Suwxf.pl.cor.fol.  130. 
&138.  There  is  likewife  dii- 
;  grading   of  a  Knight  ,  Stoves 
\  Annals  jag.  86J.  And  it  is  not 
!to.be  omitted,  that  by  the  Ca- 
j  non  Law,  there  bee  two  forts  of 
;  difgrading  :  one  luminary  by 
'  word  encly,  and  another  lblcmnc 
by  devefting  the  parry  degraded 
of  thofe  Ornaments  and  Rite*, 
which  be  the  en/ignes  of  his  Or- 
der or  Degree. 

Difmes,  (Decima )  is  made  of 
the  French  ( 'Decimes)  and  figni- 
ficth  tithe  or  the  tenth  part  of  all 
the  fruites,  cither  of  the  earth,  or 
bcaftes,  or  our  labour ,  due  unto 
God ,  and  fo  confequently  to 
him  that  is  of  the  Lords  let,  and 
hnth  his  fhare  :  vUt. ;  our  Paftour. 
It  fignifieth  alfo  the  tenthes  of 
all  Spiritual  livings,  ycrely  given 
to  the  Prince  f  called  a  perpetuall 
Difme.  Anne:  Edviar.  6. 

C*P-  3  S« )  which  in  ancient  times, 
wcrepaidcto  the  Pope,,  vntiil 
Pope  Vrbunt  gave  them  to  Rich- 
ard the  foqon^,  fq  aide  him  a- 
gainft  CkarU*.  the  French  king, 
and  thofe  other  that  upheld 
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ment the  feventh  againft  him.  ?<?. 
hdor  Vtrgil.  Angl,  bifi.  lib,  20. 
Laftly,  it  fignitfeth  a  tricute  levi- 
ed of  the  Temporalty.  Holtnjbcd 
in  Henry  z.fol.  m. 

Dijparigement,DtjparagAtt9,  is 
by  our  Common  Lawyers,  uled 
efpecially  for  matching  an  heire 
in  mariage  vnder  his  or  her  de- 
gree, or  againft  decencie.  See  my 
Infiitutes,  tithlo  de  nuptiii.  §  .6. 

D  ijfeifin  (  D  tfeijins)  cammcth 
of  the  French  (Dtjfeijfr  )ax\d  figni- 
fioth  in  the  Common  Lawe,  an 
vnlawfull  dilpofTefling  of  a  man 
of  his  land,tenement  or  other  im- 
moveable or  incorporeal!  right, 
InftttHt.ofthe  Com.Larve  cap.l$. 
And  how  farrc  this  extendeth, 
See  Uratlon,  libro  quarto,  cap.  ter- 
tio.  And  therefore  the  Affiles  bec 
called  Writs  of  dnTeifin,  thatlyc 
againft  diffeifours  in  any  caic. 
whereof  lome  bee  termed  little 
Writs  of  duTcifin, being  vicontiel, 
that  is,  fucable  before  the  Shi- 
rifj-c  in  the  County  Court,  Old, 
nat.  br.fol.  109  b.'caufethey  nre 
determined  by  the  Shyrceve 
without  aflife.  Regtfier  Original, 
fol.  198.  b,  as  for  Nuiflanics  of 
no  great  preiud  ice.  Dtffrifin  isof 
two  forts  ;  either  iimple  difleifin, 
committed  by  day  with  ut 
force  audarmes.  BraElon.lt.  4  ca. 
4«  Brhton.cap.^t.  &  43.  &  44. 
whereyou  Inall  finde  in  what  e- 
fpeciaily  kis  lawful,  in  what  rot 
'Britton.  cap.  5  3.  And  Difleifin  by 

force 
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forte ,  for  the  which  fee  Defer- 
four.  See  Frefb  dijfeijtn.  See  Redif- 
feifin.  and  Pofi  dtjfetjtn,  See  Skene 
de  verba,  Jignifie.  verba  diffatfina. 
Dtjfeifin  how  many  wajes  it  is 
committed.  See  Fleta,  It.  4.  ca,i . 
'§.  Fit*utem%&c,  and  when  it  is 
lavvfulljfvsp.  2 

Diflrefe.  (diflrimoMfiriUui) 
commeth  of  the  french  (dtftrejfe, 
anguflU.  )  It  ngnifjctb,  .moft 
commonly  in  the  common  law , 
a  compulfion  in  cerraine  ,reaU 
actions ,  whereby  to  bring  3  man 
to  appearance  in  Court,  or  to 
pay  debt  or  dutie  denied.  The 
effect  whereof  moft  commonly 
is  ,  to  drivo  the  party  diitreiued 
to  replevie  the  diftrefle ,  and  lb 
to  take  his  aclion  of  trcfpalle  a- 
gainft  the  diftreiner ,  or  ellc  to 
compound  neighbourly  with  him 
for  th:  debt  or  dutic,.  for  the 
which  hce  diftrcineth.  In  what 
cafes  a  diftrdfe  is  lawfull  fee 
The  new  termes  of /aw.  The  Civi- 
lians call  it  (ptgnorum  captionem) 
"Srtfonyts  de  verbo  ftgmf  lib  14. 
This  compulfion  is  by  Ttri:ton,c*. 
71  .divided  iutoadiftrcfcperic- 
nall,  anddiftrdfereall  i  ciftreffe 
perfonall ,  is  made  by  furpriling  a 
mans  moveable  goois ,  and  de- 
taining them  for  the  iecurity  of 
his  appearar.ee  to  the  fuir ,  and 
to  make  him  Plaintiff.-.  A  diftrefle 
reall ,  is  maiie  upon  immoveable 
goods,as  the  (jrand  Cape  &hPctit 
Cape»  And  thus  it  is  interpreted 
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by  Hotoman  deverb  .feudal. verbs  j 
dtftriftth.  This  dirfcreth  from  J 
an  Attachement  in  this  point  (  a- 
mong  others)that  a  Diftrefle  can- 
not be  taken  by  am/common 
pcrlon  ,  without  the  compafle  of 
his  owne  fee,  FitxJo.  nat.  br.fol. 
P04,  except  it  be  prefcntly  af- 
ter the  cattell  or  other  thing,  is 
driven  or  borne  out  of  the 
ground  by  him  that  perceiveth 
it  to  be  in  danger  to  be  diftrei- 
ned.  New  termes  of 'the law.  ver- 
bo diftrefe. 

DiftrtEltu  ,  is  fometime  ufed 
for  the  circuit  or  territory  with- 
in the  which,  a  man  may  be  thus 
q^nnpelled  to  appearance ,  Ca.  ne 
Romani,  de  eletlione  in  Clem :  and 
Cajfan.  de  confuctud.'Bttrgand  pa. 
90.  "Britton,  ca.  1 20.  and  fo  like- 
vvifc  is  Diftrittio  in  the  Regilter 
original \.  fol.  6.b.  And  lb  ltlce- 
meth  to  be  ufed  in  Pupitta  ocnli. 
par.  5  ,c.  2  2 .  Chart  a  de  forefla.  See 
alfo  Mjnfing.  in  the  chapter,  licet 
c$ttfam,  o,  extradeprvjfAtiombHS. 
nf*.  j  k&  Zafiui  in  his  1 6.  counceH. 
»*,47.  Diftrefle,  i  rt  chd  former  (ig- 
nification ,  is  divided  fir  ft  into  fi- 
nite and  infinite.  Finfte  is  that 
whah  is  limited  by  law,,  how 
often  it  fhall  be  made  tb  bring 
the  party  to  triall  of  the  acTion  , 
as  once,  twice.  Old  nat  br.fo  43 
Diftrefle  infinite  is  without  limi- 
tation until  the  pm/c^mb':  .1s 
;  againft  a  Iurie  that  refltl&h  to 
^appare  fupercerttficuione  Affija, 
2  3       '  die 
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the  proceffe  is  a  (ventre  facia*  ) 
(habeas  corpora)  and  diftrefle infi- 
nite, Old  nat.br.  fol.  1 1 5.  Then  it 
is  divided  into  a  grand  diftrcfle , 
anno  53,  H.  3 .  ca.  7.  which  Fuz,- 
herbtrt  callcth  in  Latine  magnam 
dijlrtflionem,  nat,  br.fol  1  j  6.  tsi. 
and  an  ordinary  diftrcfle.  A  grand 
diftrcfVo  is  that ,  which  is  made 
of  all  the  goods  and  chattels  that 
the  party  hath  within  the  Coun- 
tic,  Britton,cap.  26.  fol.  $3.  But 
fee  whether  it  be  fometimc  not 
all  one  with  a  diftrcfle  infinite,  - 
Idem.  fol.  80,  with  whom  alio 
the  ftarute  of  UMarle bridge  let- 
rweth  to  agree,  anno  5  j.  //.  %,ea, 
7,  &  cap.  9,  &  cap.  1 2.  Sec  Old 
nat  brev.fol.  yi.b.  Sec  grand  di- 
ftrcfle, what  things  bedifrreina- 
ble,  and  for  what  cauies.  Seethe 
Net?  Termet  of  law.  verba  Di' 
Jlrejfe.  Of  thisaMb  fee  more  in 
Attochement. 

Difiringos,  is  a  writ  directed 
to  the  Sheriff: ,  or  any  other  of- 
ficer ,  commai.ding  him  to  di- 
ftreinc  one  for  a  debt  to  the 
King,&c.  or  for  his  appearance  at 
a  day.  See  great  diverfitie  of  this 
writ  in  the  table  of  the  Regiftcr 
judicial],  verbo  Dtfiringas, 

Divife.  See  Devife. 

Dividends  in  the  Exchequer , 
feemcth  to  be  one  part  of  an  In- 
denture, an«o  10.  Ed.  1  ca  1 1.  & 
anno  28.  ejufdem.  Stat.^.ca.%. 

Ddvorce.  Sec  Devorce. 

Docket,  is  a  Brierc  in  writing, 


anno  2.  Th.  &  Mar,  cap, 

6.  fVeft  writeth  it  (*Dogget )  by 
whom,  ic  feemcth  to  "be  fomc 
/mall  piece  of  paper  or  parche- 
mcnt ,  containing  the  effect  of  a 
larger  writing ,  Symbol,  parte  2. 
tttulo  Fine  1.  Sell.  106. 

Dotlor  and  Student,  is  a  Book 
containing  ccrtaine  Dialogues, 
betwecne  a  D.  of  Divinkie,  and 
a  Student  at  the -Common  Law, 
wherein  are  contained  queftions 
and  cafes,  as  well  of  theequitic 
and  tonfeience  ufed  in  the  com- 
mon La  w  ,  as  a  lib  a  Comparifon 
of  the  Civil  1,  Canon,  arid  Com- 
mon Law  together,  very  worthy 
the  reading.  The  Author  is  faid 
by  D.  Co  fin  in  his  Apologic ,  to 
be  a  Gentleman,  called  Saint  Ger- 
man, The  Bookc  was  written  in 
thedaics  of  H.g. 

To  doe,  tan*,  (facere  legem )  is  as 
much  as  to  make  h  w ,  *n,  2  3 .  H, 
6.ca.  i4>  SecAf*k<f- 

Dog  draw ,  is  a  manifeft  depre- 
henfion  of  an  offender  aga  inft  ve- 
nifon  in  the  foreft.  There  be 
foure  of  the/e  noted  by  M.  Man. 
wood,parte  2.  of  his  Foreft  Jawes, 
ca,  1  8.»»>9.wt.  Stable  ftand,Dog 
draw,  Baci^beare ,  and  "B/oodu 
hand.  Dog  draw,  is  when  one  is 
found  drawing  after  a  Deere ,  by 
the  fent  of  a  Hound,  thathee  lca- 
deth  in  his  hand. 

Dogger  a  kind  of  Ship,/**^!. 
Ed.  i.Stat.  ?  .cap  pri. 

Deggerfflj,  ibid  c.  2 .  fcemeth  to 
.  be 
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be  Fifh  brought  in  thofc  Ships 
to  Blacknej  haven  ,  cj-c.  Dogger  j 
men,*»»0  2.  H.  %.  ca.  a.. 

Degget.  SccDocket. 

'Domo  reparanda,  is  a  writ  that 
lycth  for  one  againft  his  neigh- 
bour ,  by  the  fall  of  whofc  houfe 
hce  fcareth  hurt  toward  his  ownc 
houfe,  Reg.  orig.fol.i^  3 .  for  this 
point;  The  Civilians  have  the  a- 
clion  dt  damns  infailo. 

'Dele  fijh  ,  fecmcth  to  be  that 
Fi/h,  which  the  Fifhermcn,year- 
ly  imployed  in  the  North  Seas , 
doe  or  cuftome  receive  for  their 
allowance.  Sec  the  ftatute,<»»:  3  j . 
H.  8.  cap.  7. 

Donative,  is  a  Benefice  mcerly 
given  and  collated  by  the  Patron 
to  a  man  ,  without  cither  p'refen- 
tation  to  the  Ordinary,  or  Inftitu- 
tion  by  the  Ordinary,  or  Inducti- 
on by  his  coinmandcmenr,  Fitzh. 
nat .br.fol,^  5 .  E.  See  the  ftatute, 
annoS.  R.i.cap./^.  OfthisP^r, 
Gregor.  de  beneficits,  cap.  j  1 .  nu. 
I  o.  hath  thefe  words  :  Si  tamen 
CapeHanta  fundata  per  Latcot  non 
fuerint  a  Dicecefano  approbate,  & 
tit  (loquuntur)  fpirituatizata 
cenfentnr  beneficta,  ntc  ab  Epifctpo 
conferripoffHHt,fed  funt  fitbpta  di(- 
pofitione  fuudatoru.  Joh.Fab  ad  §  . 
Nntltm.  t)e  rerun*  dtvit:  Ideofttn- 
datores  (fr  haredts  coram  ,  pojfunt 
tales  C*ptU*niai  donate  fine  Sptfco- 
po,  cut  valuer  int ,  tanejuam  prof  ana 
benefcia.Guido  Papatts  defcu.\Sj. 
Sccalfo  Gregorttu  lib.15.cap.29. 


fuifjntagmatU,  nu.  u.  I  rind  in 
the  Preface  of  M.  Gwins  readings, 
that  as  the  King  might  of  ancient 
times  found  a  free  Chappell ,  and 
exempt  it  from  the  jurifdiftion 
of  the  Diorefan  :  fo  hee  might 
alio  by  his  Letters  Patents  licenfe 
a  common  pcrfon ,  ro  found  fuch 
a  Chappell,  and  to  ordaine,  that 
it  fhall  be  Donative  and  not  pre- 
fentablc,.  and  that  the  Chap/aine 
fhall  be  deprivcablc  by  the  foun- 
der and  his.hcircs ,  and  not  by  the 
Bilhop.  And  this  is  likeft  to  be 
the  eriginall  of  thefe  *Donatives 
i»  England.  F<r*£.laith,that  there 
be  ccrtaine  Chauntries ,  which  a 
man  may  give  by  his  Letters  Pa- 
tcnts,««?  brfol  3  3  .C.  Sec  hiiH.al- 
fo, /*/.  42.  B.  All  Bilhopricks 
were  Donative  by  the  King,  (7*4* 
lib.i.fol.j-)  .b. 

Doomes  day  {Rotulm  TVintonix) 
( domtu  Dei.  Coke  in  prtfatione  ad 
librum  fuum)  is  a  booke  that  was 
made  in  King  Ed.  the  Confeflbrs 
•dayes ,  as  the  Author  of  the  Old 
nat.br. faith f.i  5  .containing  in  it 
not  onely  all  the  lands  through 
England,  but  alio  all  the  names 
of  thofe ,  in  whofe  hands  they 
were  at  that  time,  when  the  book 
was  made.  M.  Lamberd  id  his 
explication  of  Saxon  word>(zw- 
bo  ,  I  us  Dacorum,  &e.)  proveth 
out  of  Gervajim  Ttlburtenfis ,  that 
this  Booke  was  made  in  wil 
ttamthc  Conquerors  time  :  with 
whom  agrecth  VJ/.  Camden  in 
-  his 
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his  Untanpag  94.  proving  k  out 
of  Ingulphm,  that  rlouri  fried  the 
lame  time.  And  for  the  better 
com  maid  ation  of"  the  Bookc,  it 
is  not  amide  to  fct  downe  .the 
(vbrds  of  Ingulphm  ,  touching 
the  contents  thereof.  Tot  am  ter- 
rain defcripftt.  Nec  erat  hyda  in  to- 
to,  /fnglta  ,  qmn  valorem  ejtts  Cr 
prjfrjforem  fctvit,  nec  Ucm  nec  It- 
em aliquis ,  qutn  in  %egit  rotftlo 
extitit  defenptm  ,  ac  ejm  rtdtttu 
&  prevent**,  ipfa  pojfejfso,  &  ejiu 
pojfeffor  regit,  notittt  mamfeftatm  , 
juxta  taxatorttm  fidem  qui  elefti 
de  qnalibet  patrut  temtorium  pre 
prium  defcribebant.lfte  rotulm  va- 
cattu  eft  %otulm  fVintonue  t&ab 
Anglu  pro  fua genercl\tate ,  qmis 
omnia  tenement*  totim  terra  conti- 
nuit(T)*mefdaj )cognominatttr.  So 
it  is  called  in  the  ftatutc,  anno  pri. 
Ric.z.cap.6.  And  in  Octyamt  lu- 
cubrations de  fifci  Regis  ratione  , 
which  fecmcth  to  be  taken  out 
of  the  Booke  cabled  (Liber  ru- 
betts)  in  the  Exchequer.  It  is  tcr- 
med  (Liber  /udicatorim)  and  the1 
rcafoii  why,  quia  in  eo  totitu  Reg- 
ni  defcriptio  diligens  continetur-.  et 
tarn  de  tempore  Regis  Edwardi , 
quam  de  tempore  Regis  Wiiielmi  , 
fob  quofttUm  efi ,  frngttlorttm fun- 
dor  Mm  valentia  exprimitur, 

Dorture  (dormiterium  )  anno 
25.  H.  8.<v*«i  I.  is thecommon 
roome,  place  or  chamher,  where 
all  the  Friers  of  one  cove  it  flept, 
and  lay  all  night. 
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Dote  aftignand*  ,  is  a  writ  that 
lieth  for  a  Widow  ,  where  it  is 
found  by  office ,  that  the  Kings 
tenent  wa»  feifed  of  .tenements: 
in  fee ,  or  fee  taile ,  at  the  day  of 
his  death,  &c.  and  that  hec 
holdcth  of  the  King  in  chiefe,. 
&c.  For  in  this  cafe  the  Widow 
cdmroeth  into  the  Chanccric, 
and  there  maketh  oath ,  that  fhee 
will  not  mary  without  the  Kings 
leave,  anno  1  5 .  Ed.-} . cap.  4.  and 
iicrcupoiWhe  fliall  have  this  writ 
to,  chej  Efcheatour;  for  which, 
fee  ihc  Regifter  originall ,  /«/. 
297.  and  Fitxh.  nat.  br.fol.  163. 
And  this  fort  of  Widowcs  is  cal- 
led the  Kings  Widow.  See  Wi- 
dow. 

Dote  unde  nihil  habet,  is  a  writ 
of  Dower,,  that  lieth  for  the  Wi- 
.dow.  againft  the  tenent,  which 
hath .  bought  land  of  her  Hafi 
baud  in  his  life'tjmcj  whereof 
lice  was  feifed  folcly  iri  ffec  Am- 
ple, or  fee  taile,  in  fuch  for:  as 
the  iflue  of  rhem  both  might 
have  inherited  it ,  FukM.  n*t.  br, 
fol.  147.  Re  gift.  fol.  1  70. 

T)»tu  admenfur attune.  Sec  Ad- 
men furement.  See  the  Regifter , 
fol*  1  71. 

Dotkfns  ,  a  k iud  of  Coine,  fl. 
cor  fol,  5  7.  It  feemeth  ro  come 
of  the  Dutch  word ,  'Dttytkjn , 
that  is,  the  eight  part  of  a  Stu- 
-  \  fer ,  or  Trench  ShtUing,  which 
,  in  Latine  is  called  Soltdut  Gal' 
Item* 

>  Doit- 
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D«nblet,A»noti^.  H.  6,  c*p.6. 
£gnificaj  muchai  letters  Patents, 
being  as  it  lecmeth  a  French 
word  made  of  the  Latinc  ( di- 
fUr*4.) 

Double flee,  (duplex  pUcit  mm) 
it  that,  wherein  the  defendant 
•J/cageth  f or  himfclfe  two  feve- 
rall  matters,  in  barre  of  trie  aeli- 
»n  whereof  cither  is  rutfieicnt  to 
ctfed  his  defire  in  debarring  the 
Plaintife.  And  this  is  not  to  bee 
admitted  in  the  Common  Lawc  : 
wherefore  it  is  well  to  bee  obfer- 
ved,  when  a  pice  is  double,  and 
when  it  is  not.  For  i  fa  man  a  I- 
lcdgc  fcvcrall  matters,  the  one 
nothing  depending  of  the  other, 
the  plec  is  accounted  double.  Ifj 
they  bec  mutual  ly  depending  one  j 
of  the  other,  then  is  it  accounted 
but  finglc.  Kttelti*  f»l.  2  j  j .  See 
Hr«okg  hoc  titult.  But  why  this 
doublcncflc  (  for  fo  Kitckim  cal- 
Icth  it,  fol.  234.,)  fhoqld  be  de- 
barred, I  fee  no  rca/bn  (  vndcr 
correction  ail  things  being  fpo- 
ken.)  For  a  man  may  have  two 
good  defences  ;  and  happily  in 
the  Hue  hec  flialJ  contrarily  to 
his  hope  faile  in  proving  the  one, 
and  yctbe  able  to  carry  the  caufc 
by  the  other.  And  therefore  r  ot 
oncjy  the  Civilians,  but  BraRon 
alfb  faith  :  Pluribw  exception*. 
bus  mti  uem»  prohtbetur  Itbr  y, 
irgG.  5  cap.  ^  num.  4.  whom  al- 
foreadc,  Itbra.  4.  tap.  1 7.  And 
Sir  Tbom/u  SmttloJ  rcalon  of  this 


 D  Q  I 

fcantly  fatisficth  race,  allcdging 
this  60  be  the  courle  of  our  pro- 
ceeding, becaufe  the  trial!  is  by 
twelve  rude  men,  whofc  hcades 
arc  nor  to  be  troubled  with  ouer 
many  things  at  once,  lib.t.  dt  He- 
p*b.  %/ingltr.  c*p.\%. 

Dtub/e  <fH4reti( duplex  tjuertU) 
is  a  complaint  made  by  any 
Clerkc  or  other  vnto  the  Arch- 
bimop  of  the  Province ,  againft 
an  inferiour  Ordinary  for  delay- 
ing of  Iuftice  in  fomc  caufc  Ec- 
clcfiafticall :  as  to  give  fentence 
or  to  Inftitutc  a  Clerkc  prefented, 
or  fuch  like.  The  effect  whereof, 
is  that  the  (aid  Archbifhop  ta- 
king knowledge  of  fuch  delay  , 
dircctcth  his  Lctcrs  vndcr  his  au- 
thenticall  Scale,  to  all  and  lingu- 
lar Clerks  of  his  Province,  there- 
by cotHiiaunding  and  authori- 
ting  them  and  every  of  them,  to 
admoniuS  the  faid  Ordinaric, 
within  a  ccrtainc  number  of 
dayes,  namely,  p.  dayes,  to  doc 
the  lufticc  required,  or  othcrwifc 
to  cite  him  to  appcarc  before 
him  or  his  Orh'ciall,  at  a  day  iu 
the  faid  Lctcrs  prefixed,  and  there 
foal  ledge  the  caufc  of  his  delay  „ 
And  laftly  ,  to  irtimatc  to  the 
faid  Ordinary,  that  if  hec  nei- 
ther performc  the  thing  cnioy- 
ncd,  nor  appcarc  at  the  day  affig- 
ncd,  he  himfclfe  will ,  without 
fardcr  delay ,procccd  to  performc 
the  lufticc  required.  And  this 
feemcth  to  bee  tcarmcd  a  double 
 A  a  1        quarrel  J 
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quarell ,  becaufc  ic  is  moft  com- 
monly made  againft  .  both  the 
Judge  aj}d  him,ftT  wJtofc  petition 

Iufti^cis.d^yetJiij  -J  jm  i\r,  ' 

,  p.fwa;  (4/1/  )  ^tjrfactb  of  the 
Freiich  (vltHaire)  and  figtiihech  in 
our  Coinmo;i;La\vc,rwo  things : 
fir  L,  that  .whjc h  {he  wife  bring- 
'cth  to  'her  Wband;  in^irorriagc, 
otherwil'c  called  (  niarttagtHm) 
marriage  goods  :  '  next,  and 
more' commonly  ,  that  which 
fnee.hath.bf  her. husband;  after 
we  marriage  determined^  jf  fli: 
out-live  him.  Glanvtle  Ub.  7. 
cap.  I,  "Braclon.ltb.  2.  eap-^%. 
Br  it  on f  cap.  10^,  in  pftnc,  And  in 
Scotland,  (dps)  figuiricth  iuft  as 
Ynnch.  Skene  de  verb.fignif.  verba 
Dos.  The  former  is  in  t  rench  cal- 
led the  other  douajre,  and 
by  them  iatincd  doarittm.  I  .like- 
wife  once  thought  it  not  u  lrea- 
fonablc,to  call  the  former  a  Dow- 
rie,  and  the  other  i  Dower  :  but 
I  findc  t'nem  confounded.  For  ex- 
ample :  Smith,  de  rep,  Anglo,  pm 
1  oj.calleth  the  latter  a  dowry,  and; 
dower  is  fQinerimc  vfed  for  the 
former  :  as  in  Britton.  vbifupra. 
yet  were  it  not  inconvenient  to 
diftinguifh  them  beingfqdiver*. 
The  Civilians',  call  'the  former 
(dottm)md  the  latterf donanoncm 
propter nupnaf.)  ofrhe  former, 
the  common  Lawipbpke^ipeajfe 
very  1  ittle.This  #:icl  v.  is  to  \ >c.no* 
ted,  thai  whereas  by  thtr.QV/ls 
La  we,  inftrumcntsafc  made  bc- 
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fore  marriage,  which  conrainc 
the  quantitie  of  the  wiucs  dotv- 
ri or  liibftance  brought  to  her 
hu^bandjthat  hce  having  the  ufc 
of  it,during  marriage,  may,  after 
certaine  delusions,  reftoreita- 
gaine  to  his  wiues  heires  or 
friends,  after  the  marriage diffol- 
ved  :  the  Common  Law  of  £*g- 
land,  whatlbevcr  chattels  mou> 
able  or  immoueable ,  or  ready 
money  fliec  bringcrh,  doth  make 
them  fooithwith  her  husbands 
ovvne,  tobeedjlpofed  of,  as  hec 
will,  leaving  her  at  his  courtefie, 
to  beftow  any  tiling  or  nothing 
of  her  at  his  death.  The  reafbn 
whereof  is  faid  to  be,  the  holding 
of  the  wife  in  obedience  to  her 
husband.  Onely  if  fhec  be  an  in- 
heretrice,  her  husband  holdcth 
the  Land  but  during  her  life,  ex- 
ccpt  hce  have  ilfuc  by  her  :  bur 
then  hecholueth  it  by  the  courte- 
fie of  England  during  his  owne 
life.  See  Cowtejie.  And  againe, 
if  he  have  any  Land  in  fee,  where- 
of lice  w$s  poflcfled  during  the 
marriage,  fhee  is  to  have  a  third 
thereof"  during  her  life,  though 
fhe  bring  nothing  to  him,  except 
fhedpeby  fine  releafe  her  right, 
during  t'le  marriage.  So  that 
here  is  no  great  matter  ro  be; 
j  fpokenof,  but  touching  dower  in 
the  latter  ligHi/jurion*  -Youmuft 
Anowthercfore^that^vporj  ipeech 
I  of  marriage  berwee  ic  tivo,  the 
j  Parents  of  both,  fiies  arc  can* 
J   ,r,Oiily 
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monljr  mors  carefull  in  provi-t  j 
ding  each  for  his  child,  then 
the  parties  thcmfelves  :  "And 
thac  by-  their  meanes  there  bec 
divers  bargaines  made,  fomd- 
tirncfor-the  conveiance  of  landjj 
&c.  to  thon  and  their  iflue : 
And  this  is  laid  to  be  given,  in 
Iranck  marriage :  fometiinc  to 
her,  during  her  life,  and  that 
before  ,  or  at  the  marriage  : 
If  before  marriage ,  then  it  is  cal- 
led a  Joynturc.  for  a  loynture 
is  a  covenant,  whereby' the  Huf- 
baud,  or  ibme  for  him  is  tycd 
(  rttior.e  junElm*  )  in  confidcra- 
tion  of  the  marriage,  that  the 
wife  lurviving  him  ,  fnall  have 
during  her  life  ,  this  or  char  te- 
nement or  lands,  or  t!  us  much 
Rent  ,  yearcly  payable  out  of 
fuch  land ,  &c.  with  claufe  of 
v  i!trefle:and  this  may  be  more  or 
leffe,  as  they  doe  accord,  Bruton, 
c*f.  i  o  i .  whom  rcade  alio,  cap, 
1 02  ,  103  ,  104.  for  convtttto 
vine  it  legem  Bratlon,  li.^ .  trail. 
4.  cap.?.  The diverhtie of thefe 
ioyntures ,  you  may  (cz  'm  Wfi. 
parte  prima  fjmbol  h.t .  Scft.i  28, 
120,150,151,  1  32,1  33.  But  if 
none  of  thefe.form.r  bargaLics 
palfe  before  marriagexthen  ftUift) 
the  wifeftick  to  her  Dowerjand, 
that  is  fometjime  given  ac.^he 
Church  doore,  or  the  Chappell 
doore ,  if  the  marriage  be  by  4i- 
cevdc  ,  but  not  the  Chamber 
doore  j  and  may  bee  what  the 
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Hjsband.wiiU  l*o  iir,  exceed  qec 
a  third  part  of  his  lan^s, 
lib  6.  cap  pH.  Or. the  half'-',  as 
lbmo  lay, Ftrz,b.*at .bnfel  c co^iVj 
P.  Aafil  tlxis  Datwer is dtlier rar». 
tainly^llt'  doivncantinairLil ,'  or 
not  named ,  but  onely  in  genera- 
lity, as  the  law  r^quircch:  if  it  be 
nor ua'inedi  then  it'\\by  law, the 
rliird  party  and  czttcd.(dt*Jtgiti~ 
ma )  BrAftoitJit>.qjr«t\.6 ;  CAp\6, 
n»  6,&iO.  Magna  £hzrta  c.y  or 
the  halfe,  by  rhc.cu!ioine  of  loirie 
countries,  asj in -G#vrlk$t\  fivzhu 
nanb^fvl.i 5  ok  Ck.  Ah<4  thoUghdtr. 
be  named ,  it  feemethl  that  it  can-', 
not  be  above  halfe  the  lands  of 
the  Husband >  Fttzi^-naK.bv^faU, 
1 50i.  !  And  thci*«d!ina8,^ih*t.' 
will  chklenge  thissBow.fif ,  mwflns 
make  3.  things  .good >  vtx..  that  ! 
Ihee  was  maried  to  her  Husband, : 
that. hec  was  in  his  life  time  ;f<si-  j 
fed  of  the  land ,  whejgftf  ;m$cj 
demandtfth  Dower ,  and  that  hce 
is  degd.  Cokes  reports  Mby%.Bing- 
hamscafe.fo  03  .^  Or'theC'.things 

I  lee  (*.'*  iViley.lh6%  cos ,  jk a,  g-  j';. 

'  Bratton  ,ltb.l  .cap.  3  $  J^.<^y<^.vfi 
trait'.  6.  Cap.. 1,.  f>  6 ,  and  Brfttvn 
cap.  101  ,  102  ,10.3  ,^04.  a';d<  • 

,  Fttihetfr,  *w .  br^  fd^i^f  1348^ 

;  Dower ,  ioenidt4;tC|  b^ic^ef.vfcd 
in  odicr  nations,  as  well  as  in 
ours.  Hotoman  verbo  Dora/ttinm, 
tn  verbu  feudal:  Cajfrnje  confn«- 
tH<i.Burg.pa.^p.6j6)6jjift  de 
conventitnaU  f  ~Jio.  And.  to  thefc  ; 
.  A  a  z  joyncl 
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jmync  the  grand  Cuftu  marie  of 
Normandy,  CAf.  1 02.  where  you  1 
/hall  perceive,  that  in  a  manner  j 
all  our  law  in  this  point  is  taken ' 
from  the  Normans.  See  Endtw- 
ment.  of  dower  rcfldc  Fleta  like-- 
w iie, who  wrircth  largely  there- 
of, and  hath  many  things  worth 
th:  learning,/*'. 5. ca.ii.&feqq. 
'Dtttn**,  SccDecennier. 
Dragj,a»no6.H.6,ca,^.€ecmt 
to  be  wood  or  timber  lb  ioyn«d 
togechrr,  as  fwimming  or  rioting 
u,'on  the  water ,  they  may  bearc 
'   Jrden  or  load  of  other  wares 
downc  the  River. 

Drxw  latches,  anno  5.  E'dm,  j. 
cap.x^.r^  anno  J.%ifb.  2.eap.t . 
7'  Jf  Lamberd,  in  his  Eire- 
'  <.  calleththcm 
Miching  th^ .  Walters  and 
Rtberdfemen  mighty  thieve.-, fay- 
ing that  the  words  be  grownc 
out  of  ufe-.    •  < 

Dreit  Dr«/,fignihcth  a  double 
right,  that  is jfupofejfiou*,  &  jut 
Domini,  Brafton,  lib  4.  cap,iy.& 
lib.  4.  trail.  4.  tap.  4.  &  Itb.  y. 
trail.  3 .  tap.  5 . 

Dry  txchange ,  annt  5 .  #.7. 
Cambium  ficcum)  fecmeth 
to  be  a  cleanly  tcarmc  invented 
for  tfai  difgnifing  ©f  fbuli  ufury, 
in  the  which  fomthing  is  pretcw- 
ded  to  pafle  of 'both  fides ,  whore- 
as  in  truth ,  nothing  paflcth  but 
on  the  ©nc  fide  :  in  which  refpect 
it  may  wefl  be  railed  dry.  Of 
this  Ludovitm  Left;  truflat.  de 
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contrail  :  &  uegotiatio.  lib.  3.  tap, 
pri.i,  Deindepofttjuam.  writCth 
thus:  Cambium  eft  re  Ate  vtl /tecum. 
Cambium  reale  dicnur,  auod  ct*- 
fifteutiam  veri  Cambti  real,  m  ba- 
bet,        Cambium  per  tram, 
Cambium  mtnuti.  Cambium  autt\ 
fiecum  eft  Cambiu  man  habens  ex-  < 
tftentiam  Cavtbii,  Ced  appirentiam  ! 
ad  tnftar  a+b  ,ru  exfictata,  <ju*  bn-  \ 
mart  vitali  mmtarent  appxrentiam. 
arborie   habet   n»u    exiftentiam.  j 
Summ*  Sjlv. Verba  Vfura  ejutft  6, ! 
Eft  ergo  Cambium  ficemm  iuxta 
bane  acceptionemf %u  qua  etium  at-  j 
!  cipitmr  in  ExtrathPti  auinti)  idem 
I  autd  CAmbiumfiElii.  <Non  auti  b.t-- 
betprepriam  naturam  Cambti,  fed 
mutui  &  vfura.  At  vert  fetundtm 
LtUrentium  de  navarra  in  Com  in- 
to de  vfuris  &  Cambiid  citatm} 
Cambium  ficeum  in  alia  atceptiont 
;  minut  comitum  fumpum  eft  Cam- 1 
bium,  in  quo  Campfor  prim  dtt  ( 
efuam  accipiat,  Dieitur  antemiftt  J 
modo  ftecumyquta fine prmi*  accept 
tionedat  Campfor* Quod  tame»,vt ! 
fit  aeeeprum(  out  ore  Stlveftro)hci» : 
ti  celebratur  aliquando.Quia  tune 
verum  (Creole  Cambium  eft  diffe- 
rent genert  ab  e»  Gambit,  in  ant 
Campftr  priui  recipit.  ^jtia  in  iftt 
Campfor  femptr  prime  Aat  r>  dein- 
de  accifit. 

Drift  of  the  Ttreft,  (cemeth  t« 
be  nothing  bnt  an  e*aft  view  or 
examination,  what  catcll  arc  in 
the  Forcft:  that  it  may  be  known 
whether  it  bee  overcharged  or 
 .  not, 
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not ,  and  whole  the  Bealts  be.  i 
This  drift,  when,  how  often  in 
the  ycare,  by  whom,  and  in  what 
manner  it  is  to  be  made  ,  (cc 
Manwood ,  forte i.  ofhisrorcit 
Jawcs.f^.  iy. 

Drt%t  d'  *Advow*je».  Sec  ReQt 
dt  advocation  Etcltfia. 

Droit  cl»f$.  Sec  Rti~lo  elaufum. 

Br  tit  de  dowtr.Stz  ReQt  dot  it. 

Droit  fnr  Difclaimtr.  Sec 
Ht  fmr  difclaimtr. 

Droit  fat  cut.  Sec  RtOo  fatens, 

Duees  tecum,  is  a  writ  com- 
manding one  to  appcarc  ar  a 
day  in  the  Chanccrie ,  and  to 
bring  with  him  fome  piece  of 
Evidence ,  or  other  thing ,  that 
the  Court  would  view.  See  the 
new  bookc  of  Entries,  vtrbt  Da- 
tes tecum. 

*Dnkt  (Dux)  commeth  of  the 
French  (  'Due )  It  figniheth  in 
ancient  times  among  the  Ro 
Tcaxx&(fDn8artm  exertitm)  iiich 
as  Jed  their  armies  ,  who  if  by 
their  prowcfTcthcy  obtained  any 
fameus  victory ,  they  were  by 
their  Souldiers  fcliTtcd(ImperMtt- 
rej )  as  Htttman  verbt  Ohm,  dt 
verbid feudal :  provcth  out  of  Li- 
vie,  Tuij ,  and  others.  Sithcnce 
that  they  were  called  (Duces)  to 
whom  the  King  or  people  com- 
mitted the  euftodic  or  regiment  - 
of  any  Province.  Idem,  tod.  And 
this  feemeth  to  proceed  from  the 
Lombards  or  Germans ,  Sigtn  dt 
r'L** It4tl- l-  ^  I"  feme  nations-at 
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this  day ,  the  SovcraigiK-s  of  the 
country,  arc  called  by  this  name, ' 
'  as  'Dukf  of  Kujjia  >br,ke  of.  iw-r- 
den.  Here  in  England ,  'Duke  is 
the  next  in  fccular  Dignitie  to 
the  Prince  of  Wales.  And  as  (M.  \ 
£4»<if*Iaith)  heretofore  in  the 
Saxons  times  ,  they  were  called 
Dukes,  without  any  addition,  be- 
ing but  mccrc  officers,  and  lea- 
ders of  armies.  After  the  Con- 
qucrour  came  in ,  there  were 
none  of  this  title  until!  gdward 
the  thirds  daics ,  who  made  Ed- 
ward  his  Son ,  Duke  of  Cornwall. 
After  that  ,  there  were  more 
made,  and  in  fuch  fort,  that  their 
Titles  dcfccndcd  by  inheritance 
to  their  poftcritic.  They  were 
created  with  folemnitie  {fcrcin- 
Quram  gladti ,  caffajg  flr  circuit 
aurei  in  cafitt  imftfittonem ,  vide 
Camd.Vrttau,  fa.  \  66.  Zafium  de 
ftudit  farte  4.  nst.  7,  &  Cafan.  dt 
ttufuttud.Burg.fag.6.  c>  10.  and 
Ferns  glory  of geuertjfty ,  fa.  139. 

Duttby  court,  is  a  court,  wher- 
in  all  matters  appertaining  to  the 
Dutch]  of  Lantafter ,  arc  decided 
by  the  decree  of  tkeChancclour  of 
that  Court.  And  the  originail 
of  it  was  in  Henry  the  fourthej 
daics, who  obtaining  the  Crown, 
by  depofing  Richard  the  fecond  , 
and  having  thc'Dutcbj  of  Lane  a- 
fitr  by  dilcent  in  the  right  of  his 
mother,  hec  was  fcifed  thereof  as 
King ,  and  not  as  Duke.  So  that 
ail  the  liberties ,  franchifes ,  and 
  A »  3  i'uri£ 
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Iurifdiftions  of  the  laid  'Dntehy  \ 
pa  fled  from  the  King  by  his  I 
grand  Scale ,  and  not  by  Liverir,  j 
or  Attounimcnt :  as  the  poflef-  j 
(Ions  of  Everrvtcke  ,  and  of  the 
Ear/dome  of  iJWarch  ,  and  luch 
others  aid,  which  had  defcended  I 
to  the  King  by  other  Anccfters 
then  the  Kings,but  at  laft,  Henry 
the  fourth,  by  authority  of  Pa-la- 
ment palled  a  Charter ,  wftei  c' y  ! 
the  pofleiTions. ,  liberties ,  Bsc.  of 
the  laid  Dutchy  were  lev.r-'d 
from  the  C'rowue :  Yet  Henry 
the  7.  reduced  it  to  his  former 
nature ,  as  it  was  in  Henry  rhe 
rifts  daies  ,  Cromptons  lurtjd.  fo/. 
\$6.  The  officers  belonging  to 
this  Court,  are  the  Chancelour, 
the  Atturney,  Receiver  gcnerall, 
Clcrke  of  the  Court ,  the  Meffcn- 
gcr .  Befide  thcfe,therc  be  certaine 
Afliltants  of  tliis  Court :  as  o  <c 
Atturney  in  the  Exchequer  :  o  ie 
Arturney  of  the  Dutchy  in  the 
Chancery  ,  foure  Learned  men 
in  the  Law,  retained  of  Councell 
wicli  the  King  i-i  thc.fjid  Court. 
O  this  Court,  M.Grvtn,  in  the 
Preface  to  his  Readings  thus 
fpeakcth  .  The  Court  of  tne  Dut- 
chy ( or  Cou  ty  Palatine  of  Lan- 
cslter)  grew  out  of  the  grant  of 
King  id*  Wthe  third ,  who  fir  ft 
gave  the  Lutchy  to  his  Sonne 
I*hn  of  GauKt ,  and  c  lc'owcd  it 
with  filch  Royal  1  right,  as  the 
(  oynry  Palatine  of  Chcftcr  had  i 
And  for  as  much  ,  as  it  was 


afterward  ettincVin  the  perfon 
of  King  Henry  the  fourth,  by 
reafon  of  the  union  of  it  with  th 
Crowne :  the  lame  King  fufp,> 
ding  himlelfc  to  be  more  right- 
fully lukc  of  Lancafter  ,  then 
King  of  England ,  determined  to 
lave  his  right  in  the  Dutthy, 
whatsoever  fhould  befall  or  the 
Kingdome:  and  ther.  fore  hec  le- 
parated  the  D*tchy  from  the 
Crowne,  and  fetlcl  it  fo  in  the 
naturall  peifons  of  Iiimfclfe  and 
his  heires ,  as  if  hec  had  becne  no 
King  or  Politickc  body  at  all :  In 
which  plight  it  continued,  du- 
ring ti  e  raigre  of  K.  Henry  the 
5  .and  Henry  the  6". that  were  del- 
e-aided of  him.  But  when  King 
Edvr.tYc^.  had  (by  recovery  of 
the  Crowne)  reconfirmed  the 
right  of  thchoufe  ofTorke,  hec 
feared  not ,  to  appropriate  that 
Dutchy  to  the  Crowne  agairie  : 
and  yet  fo  ,  that  hee  fufferei  the 
Court  and  Officers  to  remainc 
as  hec  found  them.  And  in  this 
maner,it  came  together  with  the 
(  rowne,  to  King  Henry  the  7.' 
who  liking  well  of  that  Policic 
of  K.Henry  the  4.  (by  whole  right 
alio  hee  obtained  the  Kingdome) 
made  like  feparation  of  the  Dut- 
chy, as  hec  had  done ,  and  fo  left 
it  to  his  pofterity  which  doe  yet 
in/'oy  it. 

Tnm fmt infra dtattmj.S'A  Writ 
which  lierh  for  him,  that  before 
hec  came  to  his  full  age,  made 

fcofe 


a  feofment  of. his  land  in  fee,  or 
for  terms  of  lifc,or  in  taile,  to  re- 
cover them  againc  from  him  ,  to 
whom  hee 'conveyed  theai,  Fitz,. 
nat  br.  fol.  192. 

Dum  nonfuit  compos  mentis,  is 
a  writ  that  lieth  for  him,  thnr  be- 
ing not  of  found  memory,  did  ali- 
en any  lands  or  tenements  in  fee 
fimple,fee  taylc,for  terme  of  life, 
or  of  yeares ,  againftthe  alienee, 
Fitzh.  nat.  br.fol,  202. 

Duplicat,  is  ufed  by  Crompton, 
for  a  fee ond  Letters  patent,  gran- 
ted by  the  Lord  Chancelour,  in 
a  cafe,  wherein  hce  had  formerly 
done  the  fame  :  and  was  there- 
fore thought  void-  Cromptons  In- 
rifd.fol.  21  J. 

Dares  ( DnritU )  commeth  of 
the  fre  id  (da*.  iJurui,veldHrete. 
i.  duritas)  and  is  in  our  common 
law  ,  a  Phe  ufed  in  way  of  ex- 
ception J^y  him  thar  bci  ig  cart:  in 
prifon  at  a  mans  fm't,  or  of  cr- 
wife  by  beating ,  or  threats  hard- 
ly ufed ,  fealeth  any  Bond  unto 
him  during  his  reftraiut.-  For  the 
law  holdeth  this  not  good,bur  ra- 
ther fuppofcth  it  to  be  coftrained. 
Broke in  his  Abridgement  joyneth 
Duresm  i  4fana(f?  together. i.dtt- 
ritiam  &  minas  hnvdn's  &  trux- tu- 
ning, b'ec  the  new  Bookc  of  En- 
tri  :s,  verbo  Dures.  And  the  New 
Termes  of  Law. 

E  A 

EAtdermttnt  (  *y4ldermannus ) 
among  the  Saxons ,  was  as 
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much  as  Earlc  among  the  Danes. 
Camden,  Britantpag.  107.  If  yee 
goe  to  the  true  etimologic  of  the 
word ,  mec  think  eth,  it  lhould 
found  more  generally ,  lb  much 
as  nsteCvf  with  the  Grecians,  or 
Senator  with  the %»manej-  who 
were  rather  Counccllors  at  large, 
then  beftowed  upon  any  parti- 
,  cular  orficc,  as  Cnmites  wese.  See 
Qonntie.   And  that  (ignification 
\  we  retaineatthis  day  almoft  in 
all  our  Cities,  and  Boroughs,  cal- 
1  ling  thofc  Aldcrmm  ,  that  are 
[  Aflociatcs  to  the  Chiefe  O.riccr 
in  the  common  Comccll  of  the 
Towne,  anno  44.  H.S.cap.  1 3.  or 
fomecimethe  chiefe  ojficerhim- 
felfe,as  in  St  awn  ford. 

EarU  ( Comes )  in  M.  Camdens 
o^inion,/^.  1 07.isa  word  made 
by  the  Danes  of  ( £ul  ierman)  a 
word  of  die  Saxons.  M-Lamberd 
feemeth  notwithaftndiag  to  ac- 
knowledge ,  that  Earle  is  origi-. 
nally  a  Saxon  word  ,  Explica.  of 
Saxon  words,  verba  PaganHsr  and. 
intcrprereth  it  (Satrapjim)  which 
word  the  Romanes-  borrowing 
of  the  Perlians ,  applyed  to  thole, 
that  wer:  prxfeEli  provinciarum. 
M.  Verfligan  in  his  refittsstionof. 
decujed  Int  exigence  ,  dcriveth  it 
from  t  vo  Ne  hrlund vords(car, 
X.ho/»or)z.  1.  (etht  l.i.nobtlis )  w h fry 
\  in  1  l^ave  the  Reader  to  his  ownc 
;  jp igemciit.  This  title  in  ancient 
j  time,  was  given  to  thole ,  that 
^  were  Aflbdates  to  chc  King  in  h\s 

Conn- 


a  feofment  of. his  land  in  fee,  or 
for  terms  of  lifc,or  in  taile,  to  re- 
cover them  againc  from  him  ,  to 
whom  hee 'conveyed  theai,  Fitz,. 
nat  br.  fol.  192. 

Dum  nonfuit  compos  mentis,  is 
a  writ  that  lieth  for  him,  thnr  be- 
ing not  of  found  memory,  did  ali- 
en any  lands  or  tenements  in  fee 
fimple,fee  taylc,for  terme  of  life, 
or  of  yeares ,  againftthe  alienee, 
Fitzh.  nat.  br.fol,  202. 

Duplicat,  is  ufed  by  Crompton, 
for  a  fee ond  Letters  patent,  gran- 
ted by  the  Lord  Chancelour,  in 
a  cafe,  wherein  hce  had  formerly 
done  the  fame  :  and  was  there- 
fore thought  void-  Cromptons  In- 
rifd.fol.  21  J. 

Dares  ( DnritU )  commeth  of 
the  fre  id  (da*.  iJurui,veldHrete. 
i.  duritas)  and  is  in  our  common 
law  ,  a  Phe  ufed  in  way  of  ex- 
ception J^y  him  thar  bci  ig  cart:  in 
prifon  at  a  mans  fm't,  or  of  cr- 
wife  by  beating ,  or  threats  hard- 
ly ufed ,  fealeth  any  Bond  unto 
him  during  his  reftraiut.-  For  the 
law  holdeth  this  not  good,bur  ra- 
ther fuppofcth  it  to  be  coftrained. 
Broke in  his  Abridgement  joyneth 
Duresm  i  4fana(f?  together. i.dtt- 
ritiam  &  minas  hnvdn's  &  trux- tu- 
ning, b'ec  the  new  Bookc  of  En- 
tri  :s,  verbo  Dures.  And  the  New 
Termes  of  Law. 

E  A 

EAtdermttnt  (  *y4ldermannus ) 
among  the  Saxons ,  was  as 
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much  as  Earlc  among  the  Danes. 
Camden,  Britantpag.  107.  If  yee 
goe  to  the  true  etimologic  of  the 
word ,  mec  think  eth,  it  lhould 
found  more  generally ,  lb  much 
as  nsteCvf  with  the  Grecians,  or 
Senator  with  the %»manej-  who 
were  rather  Counccllors  at  large, 
then  beftowed  upon  any  parti- 
,  cular  orficc,  as  Cnmites  wese.  See 
Qonntie.   And  that  (ignification 
\  we  retaineatthis  day  almoft  in 
all  our  Cities,  and  Boroughs,  cal- 
1  ling  thofc  Aldcrmm  ,  that  are 
[  Aflociatcs  to  the  Chiefe  O.riccr 
in  the  common  Comccll  of  the 
Towne,  anno  44.  H.S.cap.  1 3.  or 
fomecimethe  chiefe  ojficerhim- 
felfe,as  in  St  awn  ford. 

EarU  ( Comes )  in  M.  Camdens 
o^inion,/^.  1 07.isa  word  made 
by  the  Danes  of  ( £ul  ierman)  a 
word  of  die  Saxons.  M-Lamberd 
feemeth  notwithaftndiag  to  ac- 
knowledge ,  that  Earle  is  origi-. 
nally  a  Saxon  word  ,  Explica.  of 
Saxon  words,  verba  PaganHsr  and. 
intcrprereth  it  (Satrapjim)  which 
word  the  Romanes-  borrowing 
of  the  Perlians ,  applyed  to  thole, 
that  wer:  prxfeEli  provinciarum. 
M.  Verfligan  in  his  refittsstionof. 
decujed  Int  exigence  ,  dcriveth  it 
from  t  vo  Ne  hrlund vords(car, 
X.ho/»or)z.  1.  (etht  l.i.nobtlis )  w h fry 
\  in  1  l^ave  the  Reader  to  his  ownc 
;  jp igemciit.  This  title  in  ancient 
j  time,  was  given  to  thole ,  that 
^  were  Aflbdates  to  chc  King  in  h\s 

Conn- 
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Coancels  and  Marfliall  actions, 
(as  Comes  was  to  thofc  that  fol- 
lowed the  Magiftnms  in  Rome, 
and  executed  their  Offices  for 
them  as  their  Deputies ,  and  died 
alwaics  with  the  man.  Zafim 
hath  or  this  word  thus  much:  Co- 
mitttm  originem  in  Dottortbu*  non 
invenimmxfednoverit  tarn  dignita- 
tem vetufttjfimam  ejpe.  Nam  Cor, ' 
Tacitus  in  hbelto  de  Germania  fcri- 
bit  apud  prifcos  mfn  fuiffe  recep- 
tum ,  ut  cuiltbet principifen  T>nti 
exereitm  duodecim  comites  ajftg- 
narcntur:  ideo  diftts,  tfnia  comtta- 
rentur  en,  &  a.  Dncum  latere  no* 
decederent.  Comitum  itajj  origi- 
nem  Germanis  moribm  mum  ejfe  , 
d%&ttt  receptijpmm  amor  te fit*  efi. 
Qua  propter  eptodin  duodecimo  li- 
bro  cedicu  altaui  tituli  de  Comiti- 
but  largitionum,&c.  inpsribuntur, 
mfurpationem  Imperatoris  ex  Ger- 
manorum  rittbtts  fnmptam  rredo. 
But  the  Conqucrour  (as  M.Cam- 
den faith )  gave  this  Dignitic  in  j 
fee  to  his  Nobles ,  annexing  it  to 
this  or  that  Countie  or  Province, 
and  allotted  them,  for  their  main- 
tenance, a  certainc  proportion  of 
money  riling  from  the  Princes 
profits,  for  the  pleadings  and  for- 
feitures of  the  Province.  For  ex- 
ample, hec  bringeth  an  ancient 
Record  in  thefe  words:  Henricm 
3.  Rex  Anglia  his  verbis  Comitem 
creavit:  Sciatts  nosfecife  Hugonet 
Bigot  Comitem  de  2{onfolh\.  fc: 
de  tenia  denttria  de  Normic.  & 
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Northfolke  ftsutalutuu  comet  An- 
glut  hberiut  comuatum  fumm  te- 
net. Which  words  (faith  fhc  (kmc 
Author)  anoldbookcof  Battel 
Abbey  thus  cxpoui  dcth  :  Cenfut- 
tttdinalitcr  per  totam  dngliam  m» 
antiquitus  inoteverat.  £omitespTo- 
vinciarum  tertinm  denaritm  f'ei 
obtineret  indt  Comites  diHi.  And 
anotker  Bookc  without  name 
more  fully.  Comitate  a  Ctmiu 
dicitnr,  am  vice  verfa.  Comes  to- 
tem efi,  ejuia  tertiam  portionem  tf* 
rum,  7*4  de placitm  proveniunt,** 
quoltbet  Comttatu  percipit.Sed  m 
omnes  Qomites  iff  a  percipiunt :  fed 
htf  ambus  Rex  hateditario  am  per- 
fonaliter  tonceffit.  You  may  rcadc 
M.Fernin  Lacyfo nobility ,{bmc* 
thing  to  this  cftccl,^.  iz.  But 
hce  faith ,  that  one  *Duke  or  Earlt 
had  divers  Shires  under  bis  go- 
vernment, as  a  viceroy ,  and  Bad 
Licvetcnants  under  him  in  every 
particular  Shire,  called  a  She. 
riffc.  That  one  Earle  was  digni- 
fied by  the  appellation ,  or  mots 
then  one  Shcriffc ,  it  appcarctk 
by  divers  of  our  ancient  Statutes, 
as  ramcly ,  by  the  lentencc  of 
Excommunication ,  pronounced 
by  the  Bilhops,  againflthc  in- 
fringers of  the  great  Charter,  and 
charter  of  the  I  oreft,  anno$t. 
H.^.%«ger 'Bigot  is  named  F-rlc 
borh  of"  Northfolke  and  Sentb- 
folk,e,and  anno  i.Ed.  3.  Thorn* 
EarU  of  Lancaftcr  and  Lcjeefter. 
Hnmfrej  Bobum,  Earle  of  Hire- 
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ford and  £jf-A\  'Djer.fo,  285.  num. 
59  At  thde  dayes,  as  long  (ince,  | 
the  kings  of  grtgUnd  make  Earles  , 
by  their  Charters,  of  this  or  that 
Cottnrie;  giving  them  no  autho- 
ring over  the  Comity,  nor  any 
part  of  the  profit  riling  of  it,  but 
onefy  fome  annuall  ftixnd  out 
of  the  Exchequer,  rather  for  ho- 
nours fake,  then  any  great  com- 
nioditie.  And :  theft  bee  in  other 
nations  accounted  Earles  impro- 
perly ,    J^J*ia  iHi  dicnntnr  vert 
Comtes,  efttibtts  dutur  Comitxtm 
in  fendttm  :  Mi  Comites  abufiv'e, 
1    ej*i  non  babent  admin  tftr  at  ionem. 
1    Vincenttttt  de  Franchis,defcit  I  i  5. 
1   »»  7.  The  manner  of  creating 
Earles  is  by  girding  them  with  a 
■    Sword. £umbden  pag  107  but  fee 
the  fbleinnitie  thereof  cicfcrib-d 
more  at  large  in  Starves  annals  pa. 
1 -jr.    Th:  occaiio.i  why  thef- 
Earles  in  later  times  have  had  no  • 
f way  over  ths  County,  whereof) 
i   they  beare  their  name,  is  nor  ob- 
i   fcurely  fignihed  in  Sir  Tho  Smith 
I  lib.  icap  14.  where  he  faith,  that 
s  the  Shcriffe  is  called  Vtcectmes  as 
i   (Vtcariitt  Comitis)  following  all 
:  matters  of  Inftice,  as  the  Earle  I 
p;   ihouiddoe  :a.id  that  b:caufc  the  ' 
i   Earle  is  moft  commonly  atten- 
j,  dant  upon  the  Krig,rn  his  warres 
■•    or  other  wife.  So  that  itfeemet*! 
li  thatEarles  by  rcafon  of their  high 
D  employments,  being  not  abic  to 
fj   follow  alio  the  bufrneffe  of  the 
.  '   County,  were  delivered  of  all 
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that  burthen,  and  onely  cnioyed 
the  honour,  as  now  they  doe. 
And  the  Sheriff.*,  though  hee  bee 
ftill called  Vtce-citnes,  yet  all  he 
t^otb,  is  immediatly  vnder  the 
King,  and  not  vnder  the  Earlc. 
See  Count ie,  and  fee  Hotoman.  de 
verb,  feudal,  verba  Comes  :  and 
Caffun  de  confttetud.  Bttrg.  pa  12 
Eafement.  (efamentum  )  is  ; 
fcrvice  that  one  neigl  buur  had 
of  another  by  Charter  or  pre- 
fer iption, without  profit  as  a  way 
rhrough  hi>  ground,  a  finke,  or 
fitch  like.  Kitchmfol.  1 05. which 
in  the  CiviJl  Law  is  called  Servi- 

ttti  frtdli. 

Eele  fares,  alias,  Eele  Vare.an, 
i^  Henr.  8.  cap.y.  bee  the  frie  or 
brood  of  Eeles. 

Egyptians,  (  Egypt iani)  are  in 
our  Statutes  and  La  wes  of  Eng- 
land ,  a  counterfeit  1  i  cle  ot 
Rogues  i  that  being  Engiifn  or 
VVelc1.  people,  accompany  tl  em- 
fe.uei  together,  diigutfi.g  them- 
feiues  in  flrange  roabes,  bi'ack- 
i  ig  their  feces  and  boiiies,  and 
framing  to  thenafelves  an  vn4 
kuownc  Language,  wander  up' 
and  c'owne ,  and  vnder  :  ret-i  c 
of  telli  igof  I -ortu.ies,curi.;gdii- 
cdes,  and  fuch  like,  .bide  the 
teriS&nt  common  peqple  ,  by 
ft  ali  g  ah  tlat  is  uptxoo  hotte 
or  to  lvavie  for  their  tariage. 
anno  1 .  CP"  2-  1Jlnlip.  q;  Mar  c.if. 
4.  anno  5  £/>'*  cap.iu.  Tkdea'C 
very  like  to  tl.of e  u '1  ;brn  trie  [tai 
Bb  1  Jims 
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Hans  call  Cingari:oi  whom  Fran 
cifcui  Leo  in  J  no  the fauro  fori  £c- 
clejiaflici  parte  prim  cap  13.  thus 
WlitCth :  Cingetri,qnicorrHftovf' 
cabulo,  quandoque  etiam  Saraceni 
nominantur,  &  permiffione  princi- 
pinm  ac  tttiorum  dominorstm,  per 
Itaham  vagantur,  nec  unquam  vi- 
derunt  partes  infidehum,  minuftjue 
legem  Mahometi  novermt  ;  fed 
fmtfere  omnes  Jtali,&  male  habi~ 
tuati,  ex  rebus  furtivii  vivunt,  ac 
fraudulentis  earum  permutation^ 
bus  &  ludis,  in  ejnibus  vt  plufi- 
mumfraudcs  committunt,  funt 
b.ip'iz.tti. 

Ey  tlione  eujlodiit,EjeRmtHt  de 
f ard,isa  Writ  which  lyeth  pro- 
perly againft  him,that  cafteth  out 
theGardian  from  any  land,  du- 
ring the  minoriric  of  the  Hcire. 

Regrft.orig.fol.  16 1.  Fttzh,nat  br. 

fol.  t  ;0.Tcarmcs  of  the  La  w.ver. 
bo  Card.  There  bee  two  other 
writs  not  vnlike  this  :  the  one  is 
termed  Droit  degard,  or  right  of 
guard,  the  other  Ravifbment  de 
Guard.  Which  fee  in  their  places. 

E'jtilionefirma  is  a  writ,  which 
lycthforthe  LefTecfor  terme  of 
yeares,rhat  is  caft  out  before  the 
expiration  of  his  rcarmc,eithcr  by 
the  Ieaflbur  or  a  ftranger.  Rtgifi. 
fol.  ay.  Fitz»r/4t.l>r.fol  720.  Sec 
jQttare  tjecit  infra  terminum.  Sec 
the  newbooke  of  Entries,  verbo 
EjtElione  frmi. 

Etnetia ,  is  borrowed  of  the 
French,  Aifno.x.primegcnitm^KiA 
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I  fignifieth  in  our  Common  Lawe, 
Elder  [hip.  Statute  of Ireland,  anno 
\q,Hent^.  Of  this  iczM.  Skene 
de  verb  figxif.  verbo.Eneya. 

Eyre, alias,  £jre,( Iter.  Bratttn 
lib.  3 .  cap,  1 1 .  in  Rubrica)  com- 
meth  of  the  oldc  French  word 
( Erre.i.  iter  (as  (d  grand  errt.  'x, 
magnis  i finer ibut. )  It  fignificth  in 
Uritton.cap.  a,  the  Court  of  Iufii- 
ces  Itenerants  :  and  lufiices  in 
Eire  .arcthofe  onely,which  7?r*. 
Hon  in  many  places  callcth  (lufii- 
ciarios  itmer antes  )  of  the  tyre, 
!  reade  Brittonubi  [upra,  who  ex- 
Iprcfleth  the  whole  courie  of  it. 
A'id'Braclonltb.3  tratlat:  ixa.l. 
&  2.  The  Eyre  alfo  of  the  Forcft 
is  nothing,  but  the  fuftice  Scatc, 
othcrwife  called  :  which  is  or 
fhould  by  ancient  cuftomc ,  bee 
held  every  three  ycare  by  thcln- 
ftices  of  the  Forcft,  iournyingup 
and  down  to  that  purpofc.O**^- 
tons  lurtfd.fol.  I  $6.  Manhood 
parte  prima  of  his  Foreft  lawes. 
pag*  1 2 1 .  See  lufitte  in  Eyre.  Rcadc 
Skene  de  verb  or  urn  figmfc*.  verb/. 
Iter:  whereby,  as  by  many  other 
places,  you  may  fee  great  affini- 
tie  between  thefctwo  Kingdoms 
in  the  adminiftration  of  Iufticc 
and  govenmcnt. 

Elcflion  de  Clerk*  (EleSione 
tleriei )  is  a  writ  ,thar  lycthforthe 
choice  of  a.  Clcrke,  alligned  to 
rake  and  make  bonds  called  jta* 
tute  Merchant  :  and  is  granted 
our  of  the  Chaunccric  vpon  fag* 
.  geftjpa. 
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gcftion  made,  that  the  Clcrkc 
formerly  affigncd ,  is  gone  to 
dwell  in  another  place ,  or  hath 
hinderancc  to  let  him  from  fol- 
lowing that  bufincfle,  or  hath 
not  land  furEcient  to  anfwer  his 
tranfgrelTIon,  if  hce  fhould  dealc 
amiffc,  &c.  Fitih,  r.au.brev.fol. 
I<?4. 

i/ffir ,  is  a  writ  Iudiciall,  and 
Iycth  for  him  that  hath  recove- 
red debt ,  or  dammages  in  the 
Kitngs  Court ,  againft  one  not  a- 
ble  in  his  goods  to  fatisfie  :  and 
dire&ed  to  the  Shcriffc  com- 
manding him  that  hce  make  de- 
livery of  halfc  the  parties  lands 
or  tenements,  and  all  his  goods, 
Oxen  and  Beafts  for  the  Plough 
excepted  ,  Old  mt.  br.  fol.  1 53. 
%Zgift.  orig.fel  299.  #-301.  and 
the  table  or  the  Rcgifter  iudicial, 
which  expreffeth  divers  uics  of 
this  writ.  The  author  of  the  new 
Tcrmes  of  law  faith ,  that  this 
w  rit  fhould  be  lucd  within  the 
ycare ,  whom  readc  at  large  for 
the  ufc  of  the  fame. 

Elk^,  a  kind  of  Ewe  to  make 

BOWCS  of,  anno  3 3  .  H.%.  cap  9. 

Empanel  (  Impanellare ,  Ponere 
in  ajfijis  &  Inratu )  commcth  of 
the  french  ( I'anne.  i.  pelt  is )  or  of 
(P**ne*it)  v\  hich  figni£qth  fpmc 
time  as  much  a*  a  iJaiiC  with  us, 
as  a  pane  of  gl?fle,  or  of  a  win- 
dow. It  fignifieih  the  writing 
or  cntring  the  names  of  a  rury 
into  .a  parchma.t  Scl  e  ulc  or 
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Roll  of  paper,  by  the  Shcriffc , 
which  hec  hath  fnmmoncd  to  ap- 
pcarc  for  the  performance  of  luch 
publikc  fcrvkc,  as  Juries  arc  im- 
ployed in.  SccTaneS. 

Emparlance ,  commeth  of  the 
french  (Tarler)  and  (ignificth  in 
I  our  common  la  w ,  a  denre  or 
petition  in  Court  of  a  day  to 
•  paufc ,  what  is  beft  to  doc.  The 
I  Civilians  call  it  ( petionem  induci- 
arum)  Kttchi»,fol  a 00.  interprc- 
!  teth  it  in  thefe  words  :  if  hec  im- 
[  park  or  pray  continuance.  Fer 
j  praying  continuance  is  fpoken  »'»- 
'■  terpretathe  in  thatplace,as  I  take 
it.Thcfamc  Author  niakcth  men- 
tion of  Emparlance  genera/1,  fol. 
20 r.  and  Emparlance  fpeciall , 
fol  200.  Emparlance  general!  fee- 
mcth  to  be  that  which  is  made 
onely  in  one  word  ,  and  in  gene-  j 
rail  tcrmes.  Emparlance  fpeciall, ' 
where  the  party  rcquircth  a  day 
to  deliberate ,  adding  alfo  thefe 
words  :  SalvU  emnibui  advanta- 
gits  tam  ad  jttr  if  diction  em  Curia 
ejnam  ad  breve  et  narrationtm ,  or 
fuch  like  :  Britten  uicth  it  for  the 
conference  of  a  Iury  upon  the ; 
caufc  committed  unto  them ,  cap. 
53.  Sec  Imparlance. 

Emfrovement  Seclmprovement. 
Enchefon,  A.  50.  Ed-  3.  cap.  3. 
.is  a  french  word  ,  fignifying  as 
muchasoccafio:i,caulc,  orrcafon 
wherefore  anything  wdonc.  Sec 
'  Skene  de  verbo.  fgmfi.at.  verbo 
[Encbefn. 

B  b  2  £„.\ 
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EttcrocbemtHt  6>r  Accr'^hnient,  I 
commeth  of  the  F^nch  (  Xccro* 
chtr>  .i.  appr^endere ,  [*JHBW»d 
htvpagAVi  )  and  d«t*dmnwtrii!jf 
(Crochxrr.i.aduncitiu  )ox{crochu 
.1.  adulate)  Exekrochement.itVOttT 
Common  Law,  fignificthja«  'yr> 
lawfuil  gather^-  \n  opon  'aiib- 
tJie,'«ir,.  For^arrlple,  if  two 
mens  grounds  lying  togetber,thc 
one  prcfllth  too  farre  upon  the 1 
other  :  or  if  a  Tenant  owe  t\v  b 
/hillings  Tent'  ftrvice  to  tire 
Lord,  and  the  F6rd  taketh  three  : 
I  So  Hugh  ' and  Hugh  Spencer  cn- 
:  croched  unto  them  royal!  power 
\  and  authority,  anna  prim,8d.  3  :in 
pram. 

Snditemetit  ( Indtttamentttm  ) 
commeth  of  the  French  ( Endi- 
ter.i.dejerre  nomen  alicu  'jtts,  irtdi- 
care  )  or  i Torn  the  Greeke  vJf&-\ 
rvfAi,  becaufc  M,  Lambtrd  will 
haueitfo.  Sirenar.  lib.^.  eap.  j. 
peg.  ^6%.  It  fignifieth  in  onr 
Common  Law,  as  much  as  ('J/c- 
enfatio )  in  the  Civile  Lawe, 
though  it  have  not  in  all  points 
the  like  parte  i.fjmb. 

tituloj  Indttements  )  defineth  it 
thus  :  Ail Inditemcnt  is  a  Bill  or 
decJartatisn  made  in  forme  of 
Lawe)  for  the  benefite  of  the 
Commonwealth)  of  an  accufa- 
tionforiomc  offence,  either  cri- 
minal! or  penal  1,  exhibited  unto 
Jurours,  and  by  their  verdicl 
found  and  prelcnted  to  bee  true,, 
before  an  Officer  having  power 


ropunJfh  the  fame  offence.  It  is 
an  aceuTarforf ,  becaufe  the  Iury 
t\m  Inquiretb  of  the  offence, 
doth  ViotVet'eive'rt  .vtitill  the  par- 
ty that  offereth  the  Bill,  appcarc 
fo  farre  in  it,  'as,  to  fubferibe  his 
name,  ind'offc^  fh>  oath  for  the 
tmththete^f. '  ft'tiififercth  from 
an  Accusation  in  this ,  that  the 
preferrcr  of  the  Bill  is  no  Way 
tycdto  the  probfc  thereof  Upon 
any  penakie,  if  it  be  not  proved, 
except  there"  appe"are  confpira- 
cie.  Wherefore,  though  movoel 
by  M.  Wefts  aurhoririe,  I  call  it 
an  Accularion  :  yet  I  take  it  to1 
be  rather"  ( De'ttaticiarit)  becaufc  it 
is  of  'Ofrlcedone  by  the  gr&t  En- 
queft,  rather  then  of  a  free  intent 
I  toaccufc.  Of  this  ybu  may  readc 

S.  Tbo:  Smith  de  Rebttp.iStnglor, 
lib.!,  cxp.tp.  ahd'Stawnf  pi.  cor. 
lib.i.cap  %^:i^.i^.  26.&c.  Vf% 
and  UrT.  Lambtrds  Eirerinr- 
cha.  lib  4.^.5. "whence  y.oUmay 
r eceivc  good  fatisfaifliori'  in  this 
matter. 

Endowment  (drtatio) 'commctli 
•  of  the  French  (Deudire )  and 
fignifieth  the  beftowing  or  afiu- 
ring  of  a  Dower.  See  D awfr.'But 
it  is  fometimc  vied  Metaphori- 
cally, for  the  fctting  forth  or  fe- 
vering of  a  fufficicht  portion,  for 
a  Vickar  toward  his  perpetuall 
maintenance,  when  the  Benefice 
is  appropriated.  See  Appropri- 
ation. And  the  Statute  A.i$.R. 
2t  cap.  6. 

Snd<m* 
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Endowment  de  i*  plm  Belle  parte  i 
is  where  a  man  dying  feifcl  of' 
fomc  lands ,  holding  in  Knights 
fervice,  and  other  fome  iiui<j- 
cage ,  the  widow  is  fped  of  her 
Do^cr  j  rather  in  the  laW«  hol- 
ding in  ibcage,  thea  Knights  fer- 
vice.  Of  this  reade  Litleton  more 
at  lar^e,  lib.  \.c*p.  5. 

Enfranchifement ,  commeth  of 
the  french  (Francbife. i.ltbertas ) 
and  is  in  a  manera  french  word 
of  it  folfe  :  It  fignifierh  in  our 
common  law  ,  the  incorporating 
of  a  man  in  any  fociety ,  or  body 
politicise.  For  example,  hec  that 
Jby  Charter  is  made  Denizen  of 
England ,  is  laid  to  be  enfranchi- 
fed  ;  and  fo  is  hee  that  is  made  a 
Citizen  of  Londoner  other  City, 
or  Burgeffe  of  any  Towne  Cor- 
porate, becaufeheeis  made  par- 
taker of  thofe  liberties  that  srp- 
pcrtainc  to  the  Corporation , 
wherintoheis  enfranchifed.  So 
!  a  viJIaine  is  enfranchifed ,  when 
hec  is  made  free  by  his  Lord,  and 
made,  capable  of  the  benefits  be- 
longing to  Free-men. 

Engle eerie  (  engleceria )  is  an 
old  abrrract  word,  <ighifyi;ig  no- 
thing clfe  but  to  be  an  Englrfh  ! 
man  Fer  example,  if  a  man  be 
privily  flaine  or  murthered ,  hee 
was  in  old  time  accounted  (  Fran. 
c:*ena )  which  Word  compre- 
hendeth  every  alien,  untill  Snglc- 
cerie  was  proved  :  that  is ,  u.i- 
till  it  were  made  mamfeil,  that 


hec  was  an  Engliih  man,  A  man 
may  jrjarvcll  ,  whit  meaning 
there  might  be  in  this  :  bur  Bra- 
lion  cleareththe  doubt,  who  in 
his  third  book e,  trail.  2.  c  ip.  15. 
nam  3.  tclleth  us,  that  wh:n  Ca- 
Hutns  the  Danifh  King  ,  having 
fetlcd  his  cftate  heere  in  peace , 
did  at  the  requeft  of  our  Barons, 
disburden  the  land  of  his  armic , 
wherein  he  accounted  his  grea- 
teft  fafety  :  and  conditioned 
with  them,  that  his  countrymen 
which  remained  here,  Ihould 
continue  in  peace  :  and  the  more 
to  fecure  that,  that  for  every 
Francigenx  (under  which  word , 
(as  is  above  (aid)  he  comprehen- 
ded all  outlandifh  men  and  wo- 
men ,  and  efpecially  Danes)  that 
was  fecretly  murthcred  ,  there 
ihould  be  Lvied  to  his  Treafurie 
66.  markes  out  of  the  village, 
where  the  murrher  was  com- 
mitted, or  out  of  the  Hundred,  if 
th:  Village  were  itot  able  to  pay 
it :  and  further,  that  every  man 
morthrred,  ihould  be  accounted 
Francioena,  except  Englecery  were 
proved:  which,  how  it  was  to  be 
proved,  k>oke  the  7.  number  in 
tbe  fame  chapter.  And  feealfo 
Horns  min  or  of  luftlccs,  lib  \ , 
cap  del  office  del  coroner  and  F/tt.i 
lib.  I  .cap.  30.  This  Englecerie,  for 
the  abtiles  and  troubles  thir  af- 
terward were  perceive!  to 
grow  by  it,  was  cleune  taken 
away ,  by  a  Statute  made  anno 
 Bp  3  14. 
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14.  Ed.  ^.capite  quarto. 

Enhcrttance*  See  Inheritance. 

Enqutfi  (Inqmjitio)  is  all  one 
in  writingwith  the  french  word, 
and  all  one  in  fignification ,  both 
with  ti  e  French  and  Latine. 
Howbeit ,  it  is  cfpccialjy  taken 
for  that  Inquifition,  that  neither  | 
the  Romanes,  nor  French  men  c- 
ver  had  ufe  of,  that  I  can  Iearne. 
And  that  is  the  Encjuefi  of  lurors, 
or  by  luric,  which  is  the  mod  u- 
fuall  triall  of  all  caufes,  both  Ci- 
vill  and  Criminall  in  our  rcalme. 
For  in  caufe*  Civill,  after  proofc 
is  made  of  either  fide,  fa  much 
as  each  partiethinkcth  good  for 
himfclfc ,  if  the  doubt  be  in  the 
facl,  it  is  referred  to  the  difcrc- 
tion  of  twelve  indifferent  men, 
empaneled  by  the  Shcriflc  for 
the  purpofc  :  and  as  they  bring 
in  their  vcrdicF ,  fo  judgement 
paflcth.  For  the  Iudge  faith,  the 
luric  findeth  the  facF  thus:  then  is 
the  law  thus  :  and  fo  we*  judge. 
1  or  the  enqueft  in  caufes  Crimi- 
nall, fee  Inrte ;  and  fee  Sir  Thomtu 
Smith  de  Repub.  Anglor.  It. 2.  ca. 
1  p.  An  cnciucft  is  cither  of  office, 
or  at  the  mile  of  the  party.  Stavn. 
pi.  cor.  lib.  cap.  12. 

Entendment ,  commcth  of  the 
French  (enttndiment .x.inteUeBMi 
trgemum,  )  It  fignifieth  in  ou> 
toaunon  law.,  fo  much  as  the 
true  meaning  or  figniflcat.onoi 
aword  or  lentcuc;.  Sec  of  thk 
Kttchtn^fol.  324. 


Entajlc  ( feudum  talltatxm  ) 
commcth  of  the  French  (  atta- 
int, i.  tnfaftn  )  and  in  our  com- 
mon law  ,  is  a  fnbftantive  ab- 
ftracF,  fignifying  Fce-tailc,  or 
Fec-intailed.  Lttleton  in  the  lc- 
cond  chapter  of  his  booke,  dratv- 
cth  Fce-tailc  from  the  vcrbc 
Tttllure,  (which,whcncc  it  com- 
meth,or  whether  it  will,  I  know 
not )  whereas  in  truth  it  mutt 
come  from  the  French  (tai/le.  i, 
fettura,)  or  ( tailler.i.fctndere,ft- 
care.)  And  the  rcafon  is  mani- 
feft,  becaufc  Fee-taile  in  the  law, 
is  nothing  but  Fee  abridged, 
fcantcd  orcurtcllcd,  (as  you 
would  fay)  or  limited  and  tycd 
to  ccrtainc  conditions.  Tai/fe  in 
France,  is  metaphorically  taken 
for  a  tribute  or  fubfidie.  v,  Lu- 
panum  de  Afagiftrati&ut  France 
rum  Ub.  3.  cap.  Talc*.  Sec  Fee. 
See  T «jle. 

Enterpledtr( Interplacitare)  is 
compounded  of  two  French 
words  (entre.  i.  inter)  and  ( plt- 
der.  i.  dtfputare)  and  it  fignifieth 
in  our  common  law ,  as  much  as 
cogt  itio  prajudictalii  in  the  Civill 
law  :  that  is,  the  diicufTing  of  a 
roi  .t  inci>  ei  tly  falling  out,  be- 
fore the  prim  ij.-all  caufc.  can  take 
end.  1  or  example,  two  fcverall 
pcrfbns ,  being  found  hcirci  to 
land,  by  two  fcvcrall  offices  in 
one  Countie,  the  King  is  brought 
in  doul  r  to  whether  livery  ought 
to  be  made  :  and  therefore  be- 
fore 
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fore  Livery  be  made  to  either : 
they  muft  cnterplead  ;  that  is ,  j 
formerly  trie  bctweene  them-  J 
felvcs,  who  is  the  right  heire. 
Starvnf.  prtroga.  chap.  lp.   See  ; 
more  exampks  in  "Bro^et  tiiulo 
Enterpleder. 

Entiere  tenancie,  is  contrary  to 
feveraJl  Tenencie,  fignifying  a 
folc  poffcilion  in  one  man : 
wheras  the  other  fignifieth  joynt 
or  common  in  more.  Sec  Br  ok* 
fevcrall  tcncncic.  Sec  the  n;w 
bookc  of  Entries ,  verba  Entitr 
tenancie. 

Entry  (Ingrefut)  commcth  of 
the  french  {entree,  i.  tntroittti  in- 
greffiu,  aditue)  and  properly  fig- 
nihech  in  our  common  law ,  the 
taking  pofTeflion  of  lands  or  te- 
nements. See  Plowden.  Afiifcof 
frefh  force  in  Lojtdon ,  fo.  p  j.  b. 
It  is  alfo  ufed  for  a  writ  of  ponef- 
fion,  for  the  which,  icclngreffu. 
And  read  fVefi  alfo ,  parte  z.  Sym- 
bol, titulo  Recoveries,  Scl~l.i,&  3. 
Who  there  fheweth  for  what 
things  it  lycth  ,  and  for  what  it 
lyeth  not.  Of  this  "Brit ton  in  his 
114.  chapter  writcth  to  this 
efcet.  The  writs  of  cntrie  favour 
much  of  the  right  of  property. 
As  for  example,  fome  be  to  reco- 
ver cuftomes  and  fcrviccs  :  in  the 
which  arc  contained  thefc  two 
words  &  debetya  the  writs 
Jttre,  Rattonabtltbui  divifis, 
rdttotutbili  eft  overit  t  with  fuch 
like.  And  in  this  plee  of  entry 
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there  be  three  degrees  :  Th;  nYft 
is,  where  a  man  demanded)  lands 
or  Tenements  of  his  ownc  l'cfin  , 
after  the  terme  is  expired.  The 
fecond  is,  where  one  deman- 
deth  lands  or  tenements ,  let  by 
another  after  the  terme  expired. 
The  third  ,  where  one  deman- 
deth  lands  or  renements  of  that 
tenent,  that  had  entry  by  one,  to 
whom  fome  AicJtour  of  the 
Plaintiffe  did  let  it  for  a  terme 
now  expired.  According  to 
which  degrees ,  the  writs  for 
more  fit  remcdie  are  varied.  And 
there  is  yet  a  fourth  forme, 
which  is  without  th:  degrees, 
and  in  cafe  of  a  more  remote 
S'eifin,  wheneunto  the  other  three 
degrees  do  not  extend.  The  writ 
in  the  fecond  degree  is  called  a 
writ  of  entry  in  le  per :  and  a 
writ  in  the  third  degree  is  called 
a  writ  of  entry  *'*  le  per  &  cut: 
and -the  fourth  forme  without 
thefe  degrees ,  is  called  a  writ 
of  entry  in  le  pofl :  that  is  to 
fay  j  after  the  diflei/in  which  fuch 
a  one  made  to  fuch  a  one.  And 
if  any  writ  of  entry  be  concei- 
ved out  of  the  right  cafe  ,  fo  that 
one  forme  be  brought  for  ano- 
thcr,it  is  abatcable.  The  forme  of 
the  firft  degree  is  fuch. .  rPr*eipt 
1  fVtUielma  cjnedreddat  Petro  mune- 
rium  de  TS,  cum  pcrtincntiit  quod 
ille  dimifit  pro  t*rmino,qut  e£  elaf* 
ftu.  The  fecond  is  fuch  :  Prtttpe 
Petro  qnodrtddat  fViStelmo  m*nCo 
  _____  rittm, 
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rinm  &c  in  quod  tile  non  hab tttt  tn- 
greffum  mfi  per  patre  ant  matrem, 
avtt»culum,vel  amtl ani,vrlc ogna- 
turn ,  avum  vel proavum  Melt  /V- 
tri  qut  dtUU  manerium  dtmifit  pro 
tetmtne  qui  eft  elapfus.  The  third 
forme  is  inch  :  Tracipe  Iohanni 
quod  reddat  p,  t'o  manetium  de  S, 
in  quod  tile  non  kibuit  tngrefur»  ni- 
Jtper  T.  cut  talis  fattr  vel  mater  , 
vel  alius  antecejf»r  nut  cognuttts  i- 
dem  dimifir  ,ctijus  hires  eft  tpfe  Pe~ 
trus,  pro  termtno ,  qui  eft  elapfus. 
(  And  the  forme  without  the  dc- 
t  greeS  is  fu\.h  :  In  qu  >d  non  hubuit 
i  >  ntfi  P"fi  leffam  ,  quant 

|  taltt  pater  aut  mater  (fie  ut  fupra ) 
cujtss  hires  tile  eft  ,  tnde  ft  ctt  pro 
tirmini,  qui  eft  elapfus.  And  LB 
thofe  four-*  dejrees  be  compre- 
hended all  inancr  writs  of  e  itry, 
which  be  without  ccrraintic  and 
number.  Thus  farre  "Britten :  by 
whom  you  may  perceive,  that 
rhofe  words  (folet  &  debet)  a. id 
alfo  tl  of:  oih.  r  words  (in  le per) 
(tn  [t  per  &  cat)  and  ( tn  le  p»ft) 
which  wee  m:ct  with  many 
times  i  n  bookes  fhortly  and  o!> 
fcUrely  mentioned  ,  doj  figt  ifie 
nothing  el fe,  but  divers  forme* 
of  this  u  rir,  applyed  to  the  cafe, 
whereupon  it  is  brou  ht,  and 
tfnch  formetaking  his  name  from 
thefaid  words  contained  in  the 
writ.  And  ofthisrcide  Ftt*Jo  in 
his  *at.  brev.fol.  ipj,  &  ip  4, 
This  writ  of  a  try  diflcrcth  from 
anaflifc,  becaufe  it  lyeth  for  the 
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moft  part  againft  him  ,  who  ci> 
rred  lawfully  ,but  holdeth  againft 
law  :  whereas  an  aflifc  lyeth  a- 
gainft  him  thjt  unlawfully  dif- 
leifed  :  yet  fometime  a  writ  of 
entry  lyeth  upon  an  inrrulio.i. 
Regtft.  ortg.  fel.  23  3 .  See  the 
new  book  c  of  Entries,  verbo.  En- 
treHrevis,  fol.  z^^.colum  3.  I 
reade  of  a  writ  of  entry  in  the 
nature  of  an  affile.  Of  chii  writ 
in  all  his  degrees,  readc Fletajd, 
5>caP-34  &f«H-S' 

Entrnfinn  (infra/to)  ill  our 

common  law,  fignirutha  violent 
or  unlawful  1  entrance  into  lancta 
or  tenements,  being  utterly  void 
of  a  poiTeiTbr,by  him  that  hath  no 
right,  nor  lparke  of  right  unto 
them,  Uraflon.ltb  4  cap  a.  lor 
cxamp'c,  if  a  man  ft:p  in  upon 
any  lands,  the  owner  w' ereof 
lately  died,  and  th<.  right  heir?, 
neither  by  himfejfe  nor  other*, 
as  yet  hath  taken  pofleilioti  of 
them.  What  the  difference  is 
betwec.ne  ■fbitor  and  Intruder, 
I  dob  not  well  p.*rceive,exceptan 
Abatour  be  hec  that  fteppeth  into 
land  void  by  the  death  of  a  t> 
nent  in  fee,  and  an  Entrudour 
that  doth  the  like  into  lands,  &c. 
void  by  the  death  of  the  tenent 
for  tcrmcs  of  life  or  yeares.  S« 
FiiKM.nat  br  fol  103.  F.  The  all* 
thor  of  the  new  Terme»  of  law 
would  have  abatement  Latined, 
( Interpofittomm,  aut  Introititnm 
per  tnterpofuionem  )  and  to  be  re- 
rained 
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ftrained  to  him  that  cntreth  be- 
fore the  heirc  after  the  deceale  of 
a  tenant  for  life,  though  the  new 
booke  of  Entries,  fol.  6?  .G,  & 
205.  D.  &  519.C  by  hisconfef- 
lion  doth  Latine  (^Abatement )  by 
this  word  {Intrnfenem.  J  Sec  tA- 
(ratement.  Scc'DiptJin.  Sec  Brit' 
t«m%caf.6^.  EnwttJjiHisaKo  taken 
for  the  Writ  brought  againff  an 
Intrudour,which  fee  hiFitzb.nat. 
br.fol.io^. 

Entrttfion  de  gard,  is  a  writ , 
that  Iycth  where  the  Infant  with- 
in age  entrcd  into  his  Lands  and 
holdetk  his  Lord  out :  for  in  this 
cafe,  the  Lord  (hall  not  have  the 
Writ  (De ctmmuni cmftodia  JBut 
this  Old  not.  br.fo.90. 

Envre,  fignificth  to  take  place 
ordFe<fT,tobeavaileable,  Exam- 
ple :  A  Relcafe  fhall  envre  by 
way  of  extinguishment.  Littleton, 
cap.  Relet fe.  And  a  rcleafe  made 
to  a  Tenant  for  tcrmc  of  Iife,(hall 
inure  to  him  in  the  Reverfion. 

Ertm,  alias  Irif,  is  the  Flower 
deljcey  whofc  divers  kindesyoti 
nweexpreficd  in  Getards  Herbal! . 
Ub  1  .cap.  -4.  The  rootc  of  this  is 
mentioned  among  Mrrchandizc 
or  Dru^s  to  bee  garbled  anno  1 .  1 
1M0  cap  1 9 . 

Ermms  (cemetb  to  come  of  the 
trench  (Ermine  .1.  mm  aratie- 
w.  it  lignirieth  a  Fiurrc  of  great 
price. 

Erntinftreatefcc  rV.it  lingflr  eat, 
Srrant  (  Itinerant)  commcrh  I 
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of  the  French  (Errer)  ,i.  errare) 
or  the  old  word  (8rre  .i./ter J  Jt 
is  attributed  to  luff  ices  of  circuit. 
f  I. cor. fol.  1  y .  and  Bayliftszt  large. 
Sec  lufticcs  in  Ejre.  and  Baytife, 
Sec  alio  Syre. 

£rro*r(  Error  Jcommcth  of  the 
French  (  Srrenr  )  and  figniricth 
more  fpecially  in  our  Common 
Law,  an  error  in  pleading  or  in 
the  proces,  Brooke,  titulo  Errour. 
And  thereupon  the  Writ,  which 
is  brought  for  remedy  of  du's  o- 
uerligbt,  is  called  a  writ  of  cr- 
ror,in  Latine,  De  errore corrigen- 
da :  thus  defined  by  FtitJh.  in  his 
nat.brfol.10.  A  Writ  of  Errour 
is  that  properly,  which  Jycth  to 
redrcflfj  faJfc  iudgemeut  given  in 
any  Court  of  Record,  as  in  the 
Common  bench',  London,  or  o- 
ther  citie,  having  power  (by  the 
Kings  Charter  or  prcfuiptiOM) 
to  hold  pie*  of  debt.  See  the  new 
booke  of  Entries,  vtrbo.  Error. 
ortrefpafll"  above  the  iummcof 
rvventy  iliilJings.Tbis  is  borrow- 
ed from  the  French  practiie, 
which  they  call  (  proportion  d'er- 
reur.)  \Vhercofyou  may  rcadein 
Gregorcus  De  appellation,  p.tg  36. 
In  what  divcriitie  of  Cid.s  this 
Writ  lycth,  fee  t\\z%egificr  origi- 
nal! in  the  Tabic,  verb,  Err  ore 
corrigen'do  ,  and  Rg  fter  mdictall 
fol.  34.  There  is  like  wile  .1  \V.  it 
of  Errour  to  rtuerfc  a  Iino.w-5y/: 
parte  ifc8.  fymbol.  titnlo.  tints, 
151. 

Cc  1  Err  ore 
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Errorecorrigendo.  SzcSrror. 

Efcarvbia.  is  a  licence  granutcd 
to  one  for  the  miking  over  of 
a  Bill  of  Exchange  to  a  tmno- 

S.m.  Regtfisr,  Original*  fol. 
ipf  a. 

Sfcape  ( efc4pimm)comunxh  of 
the  French  (efchapper  .i.  aufngere, 
efftgere:)  ail  figii'icth  in  the 
L  i we,  a  violent  or  privie  cvafioa 
outof  fome  lawfull  reftraint.For 
example,  if  the  Sheriffe  upo.i  a 
Capiat  directed  into  hiin,  take 
o.ae,  and  endeavour  to  caric  him 
t  to  the  Goale,  and.  he  in  the  way, 
i  either  by  violence  or  by  flight, 
}  breake  from  him:  this  is  called  an 
i  ffiapt.pl.tor,  fol.jo.  Many  cxam- 
i  pies  might  bee  brought  out  of 
!  him  and  others,  but  the  thing  is 
!  plaine  :   Stawnford.  lib.  I  .cap.  26. 
pi.  cor.  nam zzh  two  kinds  of  £/- 
rapes,  volnntarie  and  negligent : 
Voluntarit  is,  when  one  areft.-th 
another  for  felonie  or  dome  o- 
thcr   crime  ,    and  afterwards 
lettah  him  goe  whither  hec  li- 
ftcth.  In  which  efcape  the  par- 
tic  that  permitteth  it,  is  by 
Law  guilty  ofthc  fault  commit- 
ted by  him  that  cfcapeth,  b;e  it 
Fcloiy,  Tr.afoi,  or  Trefpas  : 
Negligent  efcape  is,  whe  1  one  a- 
"refted,  and  afterward  cfcapech 
agai  (ft  his  will  that  arrefted 
bin,  a  id  is  norpurfuedby  fre.h 
ftice,  and  taken  againe,  before 
the  party  purfuing  hath  loft  the 
fight  of  him :  Idem  cap.  27.  but 
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there  read  more  of  this  matter, 
for  there  bee  doubts  worth  the 
co  a^dcratiou.  And  of  the  courfc 
ofpuniihutKntby  theCivill  Law 
in  this  point,read:  inPratticaeri. 
minaU  Clamdii  di  "Sattandiir.  rtg, 
1 4>«  reade  alio  Cre-mptont  tufiice 
fol.tf.h.  &fol.  $5,  fl?-j7-  and 
reade  the  news  Ternsts  of  k*»t. 
There  is  an  efcape  of  beads  like- 
wife  :  and  therefore  hec  that  bj 
charter,  is  quietus  de  efcapio  i;i  the 
foreft,  is  delivered  of  thatpu- 
ni  foment,  which  by  order  ofthc 
foreft,  lyeth  upon  thofe  whofc 
beaftsbee  fou  vi  within  the  had 
forbidden  :  Cromptons  /urifdttl. 
f«l.\96. 

E/ebequer  ( ScACCtrium)  com- 
mcthofthe  French  (EfebetfHitr, 
i.  abacus , tabula  luforia )md  figai- 
fieth  the  place  or  court  of  all  re- 
ceipts belonging  to  the  Crownc, 
and  is  fo  termed,  as  I  take  it,  by 
reafoi  that  in  auncient  times , 
the  accomptants  in    that  Of- 
fi.e  vfed  fuch  Tables  as  A-\ 
ritbueticians  vfe  for  their  calcu- ; 
j  latio.is,  for  that  is  one  fignifi-  j 
catio.i  ,ef  (  Abacus  )  amongft  0-  j 
thers.  Polidor.  Virgil,  lib.tf.hifi- 
!  A*gl*.  Aith  that  the  true  word 
i'i  Latine  is  Statarium,  and  by  a- 
64k  called  Scaccarium.  In  min: 
opinio .1  it  may  well   feeme  to 
be  taken  from  the  German  word 
(  Scbatz. )  (i<*nifyi\\g  as  much 
as  (Tbefaitrus)  or  (Fifcut.)Ani 
from  this  fouatainc  (no  doubt) 
  >ring- 
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fpr  ingcth  the  Italian  word  (Z te- 
ch*) f'gr dfying  a  muX  :  ana  Z'f~ 
chtrtialts*  Zechien)  the  officers 
thereunto  belonging ,  Dffcifi  Ge- 
ttHtn  l  34.  M.  C*«.  iii  his  Britan% 
P"&-  11 3*       !t^atl^is  Court  or 
office  tooke  the  r.amc  a  tabula 
Ad  quam  *jf:dtbfi*t ,  proving  ir 
out  of   Gtrvtjitu  Tillftrterjis , 
whole  words  \ou  mry  reede  in 
1  im.  This  Ccurt  is  taken  from 
the  Hermans  ,  as  ap;  eareth  by 
the  Grar.d  Cuflhmaric ,  tap.  56. 
ul  ire  you  may  find  the  EJcht- 
quitr  tl  us  ccl'cribcd.  Tfe  Efibe* 
q*iter  is  called  an  aflemblie  of 
high  hjhttitrs  ,  to  wl  om  ita^- 
pcmii.ul  toamcrd  that  whicl 
tnc  Baihffls,  and  otKr  meaner 
luftciers  l  ave  cviil  co.  c,  ana 
UMJcvilcdly  judged:  and  toc'oc 
ritoht  to  ail  men  without  delay  , 
as   from  the  Prmccs  irouti  : 
Skene  de  verbo  JigmpcAiione,  ve>  - 
b*  (  Scaccariun-  )  K  th ,  out  of 
Tauttu  t^Lmi/.tu  ibcfc  words  : 
ScACcarium  dtcuur  quetji  Statu- 
rtum  ,  qt-ou  hen  tnes  tbt  t»  jure  f- 
fiar.tur ,  vel  quod  jit  ftataria  & 
pertnnis  Curut ,  cum  cetera  cunt 
ejftnt  ixdittiva,  hec  locoruciim 
fare  flat*  :  v\hcre  he  fafth  alfo  of 
nimftlfe,tl  at  in  SeotLtd  the-  E/- 
chcqver  was  ftablc,  but  the  other 
Seflion  was  dcambulatorie ,  be- 
fore lames  the  fi't :  qui  inftituit 
StatArxam  ennam  ,  cum  antea  ef 
fet  indtthvA :  hce  addcth  farther  : 
Others  thinke  that  Scaccarmm  is 


fo  called  a  fimilitttdine  ludi  Scac- 
ctrum  ,  that  is  the  play  of  ths 
chefts  :  becaufc  many  pcrfong 
meet  in  the  Chequer ,  pleading 
their  caufes  one  againft  the  0- 
thcr,  as  if  they  were  fig  In  ingin 
an  arraicd  battell :  Others  thinkc 
that  it  commeth  from  an  oM 
Saxon  word  (Scat*)  as  writah 
S.ThctMAS  Smt.b,  which  fg..ifLth 
Trealure,  Taxation,  orlrnrofls, 
whereof  accouitis  madd  in  the 
Chequer  :  This  Court  coi  fiftcth, 
as  it  were,  of  two  pairs.-  m  bei  eof 
one  is  coi  verlar.'t  elpecially  in 
the  judicial  1  hearing  and  deci- 
ding of  all  caufes  appertaining 
to  the  Princes  Cofers  ,  anciently 
called  Scuccarmm  compmoium  , 
rs  Ockam  teftiheth  in  his  Ir.cubra- 
tiens :  the  other  is  called  the  re- 
ccite  of  the  EJcbeqtter ,  v%  hich  is 
properly  imploycd  in  the  recei- 
ving and  payment  of  money. 
Cromptsn  in  bit  Iurtfdt£ttons,/o/. 
10  j  defineth  it  to  be  a  Court  of 
record,  wherein  all  caufes  touch- 
ing the  revenues  of  the  Crownc 
arc  handled.  The  officers  belon- 
ging ro  both  thele ,  you  may  find 
1  amcd  in  M.  Camdens  Urittaxia , 
ca.  'JribttnaliA  Anglia ,  to  whom 
1  refer  you.Thc  Kii  gs  Exchequer 
which  now  is  (etled  in  Wf/ww- 
flir  ,  was  in  divers  Countries  of 
fValet ,  anno  27  //.  iJ.  (Ap.  5 .  but 
efpecially  cup.  20". 

.  E{cb(*ttCEfchaeta )  cometh  of 
thefrench  ( fjchroir.i.cadere^cci- 
C  c  2  acre, 
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dere,excidere  txid  fignifiethin  our 
t  common  law ,  any  land* ,  or  o- 
thcr  profits ,  that  fall  to  a  Lord 
within  his  Maner  by  way  of  for» 
fciture ,  or  the  death  of  his  te- 
net, dying  without  hcirc  gene- 
ral! ,  or  efpcciall  j  or  leaving  his 
I  hcirc  within  age ,  or  unmarried, 
,  Magna  Chart  a  ,  cap.  g  i .  Fitdier. 
natbrfol  i/tf.T.&e.  Sfcbeat  is 
alloulcd  fometimc  forth; place 
or  circuit  within  the  which  the 
King ,  or  other  Lord  loath  cf- 
cheats  of  his  tcnents,  Brattonjtb, 
7l,tratt.\.ca,%.& pnpiRa  oculi par- 
te 2.  cap  2a.  Efcheat  thirdlyj  is  u- 
fed  for  a  writ, which  licth,  where 
th:  tenent  having  eftate  of  fee 
fimple  in  any  lands  or  tenements 
holde.i  of  a  fupcrior  Lord ,  dycth 
feifed  without  hcire  general!  or 
efpccia.ll.    For  in  this  cafe  the 
Lord  bringcth  this  writ  againft 
him  that  poflllTeth  thefc  lands 
after  the  death  of  his  tenent ,  and 
/hall  thereby  recover  th;  lame 
in  lieu  of  his  fcrvices,  Fitdt.  nat. 
br.fol.  144.  Thefc  that  wee  call 
£  [cheats ,  arc  in  the  Kingdomc 
of  Naples  called  Excadentis  or 
bona  excudentialia,  as  :  Baro  lo- 
cat  excadentias  e»  modo  que  locats 
fnermt  ab  anttatto :  ita  quad  in 
nulla  debit  a  fervitia  minuantur ,  tt 
uon  remttttit  gallinam  debit  am: 
laco^utiw  de  Franchit  in  praludiit 
adjcndorHmuJum  ttt.l .  rum.  29. 
&  num.  2;.  v.  Marant*  fingula* 
ria.verba  Excadentia.  And  in  the 
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-  fame  fignification  ,  as  wee  fjy 
the  fee  is  clcheated,  the  Fcudiftt 
vS&feudvm  aperttur.  lib.  I.  feu- 
dal, tifttfo  ,18.  § .  a.  titul.  15.0* 
titul,  76.  § .  4. 

Efcheatout  (Sfcae tor)covn  mcth 
of  (Efcheate  j  and  (ignifieth  an 
oiheer  that  oblervcth  the  Es- 
cheats of  the  King  in  the  County, 
whereof  hee  is  Efchcatotr ,  and 
ccrtiheth  them  into  the  Efcbe- 
quer :  This  oifjccr  is  appointed 
by  the  L.Treaiurcr,aiid  by  Letters  I 
Patents  from  him,  dnd  co.itinu- 1 
cth  in  his  office  bur/  one  ycarc, 
neither  can  any  be  Efcheateur  a- 
boveonccin  ^.yc9rcs,an»oi.H. 
8  cap.S.  (trannt  i.ejnfd.ca.2.  Sc: 
more  of  this  officer  and  his  au- 
thority i;i  Crontpions  lufttce  of 
1  peact.$ce  <*».jq.  td.  1 .  The  forme 
of  the  E  'cheateurs  oath  ,  fee  in 
the  Rcgifrcr  origir.all./tf/.jOi.  b, 
Fuzh.  callcth  him  an  officer  of 
record,  *at.b*.fol.\oo.C.  becaufe 
that  which  lice  ccrtiheth  by  ver- 

j  tuc  of  his  office ,  hath  th^  credit 
of  a  record.  Ojficium  efcaetrit,  is 
the  Efcheatourlhip.  %!g*ft. 
fol.  259.  b. 

EJcHage(Sc»t$atiftm  Jcommeth 
oi*thc  French  (  e(cu.  i.  cljpetn)  a 
buckler  or  fliield.  I»  our  com- 
mon law  ,  it  figiiifleth  a  kind  of 
Knights  lcrvicc,  called  fcrvicc  of 

.the  Shield,  whereby  the  tenent 
holding ,  is  bound  to  follow  his 
Lord  into  the  Scottijb  or  tVetjh 
wars ,  at  his  owne  charge :  for 
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the  which  ice  Chwabie.  But 
note  that  Efcunge  is  cither  u .cer- 
taine  or  certaine.  Efcuage  un- 
certaiHe,  is  properly  Efcuage .and 
Knights  iervicc,  being  fubjafl  to 
homage  fealty ,  ward  and  marri- 
age, fo called,  becaufc  it  is  unccr- 
tainc  how  often  a  man  fhall  be 
called  to  follow  his  Lord  into 
thole  wars,  and  againe,  what  his 
charge  will  be  in  each  journey;. 
Efcuage  certaine,  is  that  which 
ycarely  payeth  a  certaine  rent  in 
lieu  of  al  1  fcrviccs ,  being  no  fur- 
ther bound  then  to  pay  his  rent , 
called  a  Knights  fee,  or  halfe  a 
Knights  fee,  or  the  fourth  part 
pf$  Knights  fee,  according  to  his 
latid,4nd  this  leefeth  the  nature  of 
Knights  fervice ,  though  it  hold 
the  name  of  Efcuage  ,  being  in 
effect,  SoccAge,  FitzJherb*.  nat,  br, 
fol.  84.  C. 

Ejtucy  (ts£f*jecia )  is  a  prero- 
gative given  to  the  cldcft  Copar- 
cener ,,ro  chufc  rlrlt,afcer  the  inhe- 
ritance is  divided,  F/et./i,$.ca.  jo. 
S .  i*  dtvifionem. 

Efplees  (  Expletia)  fecmc  to  be 
the  fill!  profits  that  the  ground  or 
land,  y  kid  ech,  as  the  Hay  of  fhe 
Mcadowes,  the  Feed  of  the  Pa- 
fture,  the  Come  of  the  Earabje, 
I  the  Rents,  Scrviccs,and  fuch  like 
Iffucs:  Ingham.  It  feemeth  to  pro- 
ceed irom  the  Larme  ( Expleo ) 
The  profits  comprifed  under  this  ■ 
word ,  the  Romans  call  properly 
accefienet.  Nam  tccefftonnm  »e- 


mine  inttUtgumnr  ea  geMtrnitttr 
•mnia,qua  ex  re /ie  qua  agitur,»rta 
f*vt>  veluttfruBui,partm,  &  om- 
ni«  c*t*f*  ret ,  &  quacuuqae  ex  rt 
procedunt.  U  3. «.  *De  in  item  ad- 
jctli$,  ii.  50.T.  Ad  Trebel,  U,6\. 
§.  hiuetiam.  »  defurt.  Seethe 
new  Termes  of  law. 

Efquier  (Armiger)  is  in  letters 
little  altered  from  the  French 
(  Sfcuier.  i.fcutiger )  It  flgfiflicth 
\  with  us  a  Gentleman, or  one  that 
beareth'  armcs ,  as  a  tettimony  of 
his  nobility  or  gentry.  S.  Tho- 
mas Smith  is  of  opinion  ,  that  at 
'  the  firfl: ,  thefc  were  Bearers  of 
armcs  to  Lords  and  Knights,  and 
!  by  that  had  their"-  name  and  dig- 
jnity.  Inde-d  the  french  word 
is  fomerime  tranflatcd  (  Agafo ) 
1  that  is ,  a  Boy  to  attend  or  keepe 
a  horfc ;  and  in  old  Englifh  wri- 
ters,itis  ufed  for  a  Lackey  ,or  one 
that  carricth  the  Shield  or  Sp:are 
of  a  Knight.  Maft.  Camden  in  his 
Hittannia ,  pag.  1  f  I .  hath  thefc 
words  of  them  j  having  ipoken 
or  Knights : Hw proximtfuere  Ar- 
migeri,  qui  &  fcuttferi,  hominef^ 
ad  or  ma  ditli,  qui  vel  a  clyptis  gen- 
ttluiis,  qua  in  nobilitatu  injignia 
gefiaot:vel quia principibtts  et  ma- 
iortbus  ill  is  nobtlibm  ab  arm  is  e- 
ram,  nemen  traxerxnt.  Ohm  enim 
ex  hw  duo  nnkuiq  •  mtliei  fervie- 
bant  ,  g*leam  chfpeum^gefiabant, 
Cre.  Htttman  in  the  fixtn  chapter 
of  his  Difputarions  upon  the  Fc- 
od*  faith ,  that  thefc  which  the 
C  c  3  French 


E  S 

French  men  call  ( Efcniers )  were 
a  Military  kind  of  vatfall  have- 
ing;>«  fcMti,  which  is  as  much  to 
fay  (hce  there  interpreted!  him- 
felfc  )  as  tl^at  they  bare  a  Shield , 
and  in  it  the  enfigncs  of  their  fa- 
mily ,  in  token  of  their  Gentility 
or  Dignity. 

EJfendi  quiet nm  de  telonio ,  is  a 
writ  that  lieth  for  Citizens  and 
Burgcffcs  of  any  City  or  Towne, 
that  have  a  Charter  or  Prcfcrip- 
tion  to  exempt  them  froni  tolle, 
through  the  whole  Realmc,  if  it 
chance  they  beany  where exacted 
the  iiixiCyF tt K.b.nat.i>r.f o/.2i6. Re- 

Efoine  (effoninm)  commeth  of 
the  frcnth  (effont'e  or  exownie.  i. 
eattfantu  miles  )  hce  that  bath  his 
pretence  forborne  or  excuted  up- 
on any  juft  caufc ,  as  fickncfTc  or 
other  incumbrance.  It  fignih- 
cth  in  our  common  law,  an  al- 
Icdgcment  of  an  excufc  for  him 
that  is  fummoncd,  or  fought  for 
ro  appearc ,  and  anfwer  to  an  a- 
cTion  reall ,  or  to  performc  fuit 
to  a  Court  Baron,  upon  jufi  caule 
of  abicne*.  It  is  as  much  as  ( ex- 
tHfatio)  with  the  Civilians.  The 
caufes  that  fctve  to  effoine  a.iy 
man  fummoned.be  divers  and  in- 
finite :  yet  drawnc  to  five  heads : 
whereof  the  firft  is  (ultra  mare ) 
the  fecond  (de  terra  fantla)  the 
third  (de  mAloveniendi)  which  is 
alfo  called  the  common  Efloine, 
the  fourth  is  (de  mah  Ittti)  the 
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fifth  (de/irvitieR/gie.)  For  fur- 
ther knowledge  of  thefe,  I  refer 
you  to  GUnvile ,  in  his  whole 
tirll  book e, and  Bra&onji^.tra- 
ttat.  2.  per  totum  and  Britt»n,caf. 
I  21,1 23,1 24,1 2  5  .  and  to  Horns 
mtrronr  of  iujhces,  li.  \  %ca.  des  E[- 
fomes,  who  makcth  mention  of 
fbme  mere  ejfotnet  touching  the 
llrvice  of  the  King  ccleftiall, 
thai  the  reft  doe ,  and  of  fomc 
orhcr  points  not  unworthy  to 
be  knownc.  Of  thefe  e fames  you 
rn:iy  rcade farih. r  in  F/et.Jt.6.ca, 
8  &{e*q.  an..:  that  thefe  came  to 
us  from  the  Normans  ,  is  well 
ihewed  by  the  Grand  Cuftumarj, 
u  here  you  may  find  in  a  mariner 
all  laid,  that  our  Lawyers  have 
of  this  matter,  cap.  3  9,40,41 ,42 
:  43,44,45. 

Efotnes  and  prefers .antto  31  H. 
%.cap.*\.  Sec  Profer. 

Ejfonio  de  m  Jo  leQi ,  is  a  writ 
directed  to  the  Shcriffc,  for  the 
fending  of  foure  lawfull  Knights 
to  view  one  that  hath  efToiiicJ 
himfelfc  de  malo  leSli,  Rigift-ortg, 
fol.Z.b. 
I     Eftalhjkment  efdower,Cxtncth 
to  be  the  aflarancc  of  dower, 
made  to  the  wife  by  the  husband 
or  his  friends,  before  or  at  ma- 
nage.   And  aflignemcnt  is  the 
I  fctting  it  out  by  the  heire  aftcr- 
j  ward  ,  according  to  the  Efta- 
blilhment,  Brttton,  cap.  IOJ, 
I  &  193. 

Eflandard  er  Standard ,  com- 
meth 
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meth  of  the  French  (<-fland*rt ) 
or  efiendart.  i.  fignttm,  vcxiRum.  \ 

It  fignifieth  an  Enfignc  in  war ,  ' 
as  well  with  us  as  with  them. 
But  it  is  alfo  ufed  for  the  prin- 
cipal! or  ftanding  mcaiurc  of 
the  King  ,  to  the  fcantling 
whereof ,  all  the  mealurcs  tho- 
rowout  the  Land ,  arc  >  or  ought 
to  be.  framed  by  the  Clcrke  of 
the  Market,  nsfnineger,  or  o- 
thcr  Officer >  according  to  their 
functions.  For  it  was  cftabli- 
fhed  by  the  Statute  of  CMagna 
Chart 4 ,  anno  6.  M.  3.  cap.  o4 
That  there  fhould  bee  but  one 
fcantling  of  Weights  and  Mca- 
fures  through  the  whole  Reahne, 
which  is  fithence  confirmed  by 
Edw.$.  eaf.  12.  and 
many  other  Statutes ;  as  alfo , 
that  all  {hould  be  fitted  to  the 
Standard  ,  i'ealed  with  the  Kings 
Scale.  It  is  not  called  a  Stan- 
dard without  great  reaibn  :  be- 
caufc  it  ftandeth  conftant  and 
immooveablc ,  and  hath  all  0- 
thcr  Mcafures  comming  toward 
it  for  their  conformitic,  even 
as  Souldiers.  in  field  have  their 
Standard  ,  or  Colours  for  their 
direction  in  their  march  or  skir- 
milh.  Of  thefe  Standards  and 
Mcaiures , .  reade  Eritton ,  cap. 

Eftate  ,  commcth  of  the 
French  (  eftat.  i.  conditio  )  and 
fignifieth  especially  Jn  our  com- 
mon law  ,  that  Title  or  In- 
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tctcft  ,  which  a  man  hath  in 
Lands  or  Tenements,  as  efbtc 
firaplc,  otherwifc  called  Fce- 
fimplc ,  and  efface  conditional!  , 
or  upon  condition  ,  which  is  , 
( zs  Lit/tton  faith  }  lif>roi  caput 
f.)  cither  upon  condition  in 
Deed  ,  or  upon  condition  in 
Law.  Eftate  upon  condition 
in  Deed  is ,  where  a  man  by 
Deed  indented  ,  infeofleth  ano- 
ther in  fee,  reicrving  to.  him  , 
and  to  his  Heircs  ycarcly ,  a 
certaine  Rent,  payable  at  one 
Feaft ,  or  at  divers ;  upon  con- 
dition ,  that  if  the  Rent  bee 
behindc,  &c.  that  it  Chill  bee 
lawfull  to  the  Feoffour,  and  to 
his  Heires ,  to  enter  in  the  Lands 
or  Tenements ,  &c.  Eftate  up- 
on condition  in  Law,  is  fuch 
as  hath  a  confidcration  in  the 
Law  annexed  to  it  ,  though  it 
be  not  fpecihed  in  writing.  For 
example ,  if  a  man  grant  to  a- 
nothcr  by  his  Deed  ,  the  office 
of  a  Parker-fhip  for  tearmc  of 
his  life  ,  this  eftate  is  upon 
condition  in  the  Law,  or  im- 
ployed  by  Law  ,  vtz.  if  the 
Parker  fo  long ,  (hall  weil  and 
truly  kcepc  the  Parke,  ice.  I 
rcade  alio  of  an  eftate  particular, 
which  is. an  eftate  for  life,  or 
for  yearcs ,  Par  Inns  Surrenders , 
581. 

Eftopel,  feenaeth  to  come  from 
the  tench1  ( ejfouper  i.eppUare,  ob- 
tnrare,fiipare,o6fttpare)md  figni- 
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fitth  in  our  common  law  ,  an  , 
impediment  or  barrc  or  an  a- 
clion  growing  from  his  ownc 
fad ,  that  hath ,  or  ctherwiic 
might  have  bad  his  action*:  for 
example  :  A  Tencnt  makcCH  a 
feofenent  by  coJlufioit  ro  one- 
the  Lord  acceptcth  the  Icrvicesof 
the  feoffee  ; .  byt  this-  hsc  deba*- 
rcth  hinifelfcof  the  wardfhfp  of 
his  tencnts heire,  Fit*.,  ttat.br. fol. 
142.  K.  Divers  other  examples 
might  be  fhewed  out  of  him,and 

'Broke  b.  tttuh.  Sir  Edward  Coke, 
hb .i.cajn  G 'oddard'Jol,  4.  t> .  dtfi- 
\  ncth  an  eft  ope  I  to  be  a  barrc  or 
hindrance  unto  one  to  plcade 
the  truth ,  and  refirainerh  ir  not 
ro  the  impedimet  given  to  a  man  , 
by  bis  ownc  act  oncly ,  but.  by  j 
anothers  alfo.  lib.  3.  The  cafe  of  ; 
Fines.  (0I.  88.  a. 

Ejlovers  ( SJfoveritfm  )  com- 
meth  of  the  trench  (efiouver.  i. 
fovere)  and  fignineth  in  our  com- 
mon law,  nourilhment  or  main- 
tenance. For  example :  BraQon, 

libt^.  traElat,  2-  cap    j  8,  num. 

2.  ufcth  ir  for  that  iuftcnancc, 
which  a  man  taken  for  fclonie, 
is  to  have  out  of  his  lands  or 
goods  for  himfelfe  and  his  fa- 
mily, during  his  imprifonment : 
and  the  flatute,  aunt  6.  Ed.prtm. 
c*p  $,  ufcth  it  for  an  allowance  in 
meat  or  f  loath.  It  is  alio  ufed  for 
ctrtainc  allowances  of  wood,-  to 
bee  takcn,»oUt-ro£  anahcr  man* 
woods.  So  it  is  ufa.  Weft.*,  cap. 
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I  1?.  **n*  13.  Sdw.  i.  M.  Weft 
partt  2.  fj mho I.  tttnio  Fines  Sett 

16.  faith,  that  the  name  of :  £  jit- 
vert  containeth  Houfc-bote,Hay- 
bote,  and  Plow-bote :  as  if  hje 
have  in  his  grant  thefe  general! 
Words  :  De  ratienabtli  ejloverio 
j  m»  bofcu,  &c.  hej  may  thereby 
cJaimcthcfcthfee.  ■ 

Eftrepenunt ,  or  Ejlrepam?nt , 
( ejhepementum )  eommcth  of'rh; 
french  word  (ejlroptfr. {.mutilate, 
obtruncare)  the  which  word  the 
French  men  have  alfo  borrowed 
at  the  Italians ,  or  rather  Spani- 
ards, with  whomf  £jlropear)fig- 
nificth  to  fet  upon  the  racke.  It 
figniticth  in  our  common  law, 
fpoile  made  by  the  tenenr  for 
terme  of  life ,  upon  any  lands  or 
woods,  to  th«  prejudice  of  him 
in  thereverfion,  as  namely  in  the 
flatute  anno  6. Ed.  1  ,ca.  \  3 .  And  it 
may  fceme  by  the  derivarion, 
thar  Ejlrepament  is  properly  the 
unmeafiirable  foaking  or  draw- 
ing of  the  heart  of  the  land  by 
Ploughing  or  Sowing  it  con- 
tinually, without  manuring,  or 
other  liich  ufage,  as  is  rcqui/ite 
in  good  Husbandric.    And  yet 
(  EHropier  fignifj  ing  muttUrc  ) 
ir  may  no  leffc  conveniently  be 
applied  to  thofe,  that  cutdowne 
Trees ,  or  lop  them  farther  then 
the  law  will  beare.  This  figni- 
ficth  cUfo  n  wri  t ,  which  lyeth  in 
two  forts  :  the  brie  iV,  when  a 
man  having'  an  Aclion  depen- 
 ding 
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ding  (as  a  fordom,  or  dnm  fttit  in-  I 
fra  atatem,  or  Writ  of  right,  or 
any  fuch  other)  wliercin  the  de- 
mandant is  not  to  recover  dam- 
mages  ,  fueth  to  inhibite  the  Te- 
nant for  making  waftc  (during 
the  liiitc  The  other  fort  is  for  the 
Deeaandant,  char  is  adjudged  to  , 
recover  feifin  of  the  Land  in  quc- 
ftion,  and  before  execution,  fil- 
ed by  the  Writ  Habere facias  fti- 
finam,  .  forfeare  of  waifte  to  bee 
made  before  hce  can  get  pofTeflt- 
o,i ,  iiieth  our  this  Writ  :  See 
more  or  this,  in  Fitth.  nat.  br. 
fol.6o  &  6l.  Seethe Repjler.orig. 
fol,  y6.  and  the  Regijler%  iudtcial. 
fol  33. 

Eftreate  (extrailum  velextra- 
Ela )  commcth  of  the  French 
(  Tratrt  )  which  among  other 
things  lignifLth  a  figure  or  r> 
fcmblance  :  and  is  uied  in  our 
Common  La  we,  ror  the  copie  or 
true  note  of  an  originall  writing. 
I  or  example,  of  amercements  or 
penalties  fct  downe  W  the  rollcs 
of  a  Court,  to  bee  leavied  by  the 
BayliiTc  or  other  Officer,  of  every 
man  for  his  offence.  See  Fit*Jt. 
HAt.br  fol.  75 .  H.  I.  K.  &  76.  A. 
And  fo  ib  it  ul'jd  Weflm.  2.  cap.  8. 
anno  1  y.Edw.i, 

Ejirey  ( extralttra)  in  our  com- 
mon Law  /Tgnifieth  any  bcaft not 
wilde ,  found  within  any  Lord- 
ihip,  and  not  owned  by  any 
man.  For  in  this  cafe,  if  it  facing 
cryed,  according  to Lawc,  in  the 
M^'  .  1_ 
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marker  To wnes  adioyning,  [hill 
not  bee  claimed  by  the  owner 
within  a  ycareand  a  day,  ir  is  the 
Lord*  of  the  loite.  Sec  "Britton 
cap.17.  See  Eftrayes  in  the  forefr, 
anno  ij.H  S.cap.j.  New  book c 
of  Entries,  verbo  Trejpat  concer- 
HMHtejirey. 

Evidence,  (  evtdentia  )  is  uicd 
in  our  Lawe  generally  for  any 
proofe,  bee  it  teftimony  of  men 
or  inftrument.  $ir*Thomai  Smttb 
vfeth  k  in  both  ibrtes,  lib.  2.  cap. 
1 7.  in  thefe  words :  Evidence, 
inthisfigninxation ,  is  Authenti- 
call  writings  of  contracts  after 
the  manner  of  England,  that  is  to 
lay,  written,  lealed,  and  delive- 
red. And/»£.  a  tap  rt],  fpeakiug 
of  the  prifoncr  that  ftandcth  at 
the  barre,  to  pleade  for  his  life, 
and  of  thofe  that  charge  him  with 
Felony,  he  faith  thus  :  then  hee 
tellcth  what  he  can  lay;  after  him 
likewifcall  thole,  who  were  at 
.the  apprchenlion  of  the  prifoncr, 
or'u  ho  can  give  any  Tnclicesor 
tokens,  which  wee  call  in  our 
language  {Evidence )  agairft  ti  c 
malefactor. 

.Examiner  in  (Ik  Chancerie, 
or  Starre-Chamber .( ex*mmator  ) 
is  an  Officer  in  cither  Court,  that 
examineth  the  parties  to  any 
fuite  upon  chert*  oarbw,or  vvit- 
nefles  pr-oduxfted  '©f'rithcr-fide  : 
whereof  there  be  in  thcChaunce- 
rie  two. 

Exception, (exceptio)isz{[oi->Y<: 
Dd  1  or 
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or  ftay  to  an  action,  being  vfed  in  i 
the  civ  ill  and  common  law,  both ' 
alike,  .and  ia  both  divided  into 
dilatory  and  percmptdry<Of  tbefc  j 
lee  Hra£lonhbt  5,  trail.  5 .  per  to- 
turn,  zndHrittoncap.  91,91. 

Exchange,  (excantbmnt,  vel 
cambium)  hath  a  pecujiar  Signifi- 
cation in  our  Common  Law,  and 
is  ufed  for  that  compenfation, 
which  the  warrantor  muftmake 
to  the  warrantee,  vaju;  fur  value, 
.if die  Land  warranted  be  recove- 
red from  the  warrantee,  Uratton 
Ub.%  cap  16.& hb.ca, Jtfig- 
lufi.thaLfo  generally  as  much  as 
(Termtttatio )  w  itli  the  Civilians, 
as  the  Kings  Exchange,  anno  i.H. 
6  cap  1.  C7"4  &  amo  g.Edw,^.1 
fiatut,  a .  cap  7.  which  is  nothing 
e'lfe,  but  the  place  appointed  by] 
the  King  for  the  exchange  of  Bul- 
lion, bec:lt  Cold  or  Silver,  or 
Plate,  &c.  with  the  Kings  coine. 
Thcfc  places  have  becne  divers  j 
hceretofore,  as  appeareth  by  the 
Said  Statutes.  But  now  is  there 
onely  onc,w*.  the  Tower  of  Lon- 
don conioyned  with  the  Mint. 
Wliich  in  time  pair,  might  not  be, 
as  appeareth  by  anno  \ .  Henrtci  6. 
cap.  4. 

Exchequer,  See  Efchequer. 

Excheatottr,  See  Efcheatour. 

Excommunication,  ( exeommu- 
nicatio  J  is  thus  defined  by  Panor- 
ntitan :  Excommunicato  efi  nihil 
a/iud,  quant  cenfura  a  Canont,  vel 
Indict  ecclefiafiico  pro/ata  &  infii- 


&a,  privans  legttima  communione 
facrfrnentorum,  &  quandeque ho- 
mimm.  And  it  is  divided  in  mo- 
tor em  &  minor  em.  Minor  efi,  per 
quam  qpti*  a  Sacramentorum parti- 
cipatione  confeientia  vel  fententiti 
arcetur.  Motor  efi  .qua  nonjolum  a 
Sacramentorum,  verum  etiam  ft. 
deltum  communione  excludit, &  ab 
omni  aflus  ligitimo  feparat  &  divi- 
dit.Venatorius  defentent.  excom. 

Excommunicato  capiendo ,  is  a 
Writ  directed  to  the  Sheriffs  for 
the  apprehenfion  of  him ,  who 
ftandeth  obftinately  excommuni- 
cated for  forty  dayes  :  for  fnch  a 
one  not  leskiug  -  absolution,-  hath 
or  may  have  his  contempt- ccrti- 
ficdor  Signified  into  the  Chancc- 
rie,  whence  ifTueth  this -Writ, 
forthe  laying  of  him  up  without 
BailcopM*tineprile,vntil  he  con- 
form; h'imiclre.  See  Fitzh,  nat. 
br  fol.6l.  &  anno  f.Eli*.  cap.  2$. 
and  the  Regifier.  orig.  fol.  65.6]. 
&  70. 

Excommunicato  deliberandi,  is 
a  Writ  to  th:  vnder  Sheriffe,  for 
the  delivery  of  an  excommunicat 
p^rfon  out  of  prifon,  upon  certi- 
ficate from  the  Ordinary,  of  his 
conformity  to  the  Iurifdkhon 
Ecclcfiaflical  1 .  See  EitzM.nat.br, 
fol  63.  iA.  and  the  Regifier. fol, 6$ 
&  67. 1 

I  Excommunicato  recipiendo ,  is  a 
Writ,  wherby  perSbns  excommu- 

j  nicarc,  being  for  their  obftinaci: 
committed  to  prifon,  and  vn- 

J,,.wfully 
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lawfully  delivered  thence ,  be- 
Fore  they  have  given  caution  to 
obey  the  authority  of  the  Church, 
arc  commanded  to  be  fought  for 
and  laid  up  againc ,  %egi(t.  orig, 
foU  6 j. a. 

Execution  facienda ,  is  a  Writ 
commaunding  execution  of  a 
judgement :  the  divers  ules  wher- 
of,  lec  in  the  tabic  of  the  Regiff  cr 
j'udieiall.  verbo  Execution*  fa- 
cienda. 

Executione  facienda  in  Wither- 
namium ,  is  a  writ  that  lycth  for 
the  taking  of  his  cattcll,  that  for- 
merly hath: conveyed  out  of  the 
County  the  cattcll  of  another ,  fo 
that  the  Bailiffc  having  authority 
from  the  Shcriffc ,  to  replevie  the 
cattellfo  conveyed  away  ,  could 
not  execute  his  charge,  %eq.  eriv. 

Execution  ( Executio)  in  the 
common  law,  iignificththelaft 
performance  of  an  acl,  as  of  a 
fine,  or  of  a  judgement.  And  the 
execution  of  a  fine,  is  the  obtain- 
ing of  actual  1  pofleflion  of  the 
things  contained  in  the  fame,  by 
vertuc  thereof :  which  is  cither 
by  entry  into  the  lands ,  or  by 
writ :  whereof  fee  Weft  at  large, 
forte  a.  Symbol,  titulo  Fines.  St  Q. 

? 3 ^ »  1 3  7 » 1 3  8.  Executing  of 
judgemenK,and  ftatutes,and  Inch 
like,  lec  in  FitzJh.  nat.  br.  in  It.di- 
ce.i.Verbe  Execution.S.  Ed. Coke, 
vol.  6.  cafu  'B/umftld.  fol.  87.  a. 
maketh  two  lofts,  of  Executions-; 
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one  final  1 ,  another  with  a  {^»o- 
ufque)  tending  to  an  end.  An 
Execution  finall ,  is  that  which 
makcth  money  of  the  Defendants 
goods ,  or  extendeth  his  lands , 
and  delivercth  them  to  the  Plain- 
tiffs:, for  this  the  party  acceptcth 
injatisfaftion  :  and  this  is  the  end 
of  thefuit,  and  all  that  the  Kings 
writ  commandcth  to  bee  done 
The  other  fort  with  a  (Sluouf- 
quc )  is  tending  to  an  end,  and  not 
finall  ,  as  in  the  cale  of  ( capiat  ad 
fat  if  faciendum,  &c.)  this  is  not  fi- 
nall :  but  the  body  of  the  party 
is  to  be  taken ,  to  the  intent  and 
purpofe  to  fatisfie  the  Deman- 
dant: and  his  imprilonment  is  not 
abfolute,  but  untill  the  Defendant 
doe  fatisfie,  Idem.  tbid. 

Executour  (Executor )  is  hee, 
that  is  appointed  by  any  man ,  in 
his  laft  Will  and  Teftament,  to 
have  the  dilpofing  of  all  his  lub- 
ffance,  according  to  the  content 
of  the  laid  VVil  I .  This  Executor 
is  either  particular  or  univcd'all. 
Particular,  as  if  this  or  that  thing 
onely  bee  committed   to  his 
charge.  Vniverfatl,  if  all.  And 
this  is  in  the  place  of  him,  whom 
the  Civilians  call  Haredem  ,  and 
the  Law  accounteth  one  perfon 
with  the  party ,  whole  Ex.cutor 
hee  is,  as  having  all  advantage 
of  acTion  againft  all  men  ,  that 
he  had,  fo  likewife  being  fubjecT 
to  every  mans  aclion ,  as  fhrreas 
himlclfe  Was.  This  Executor  had 
 D  d  2  bis 
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•  his . beginning  in  thecivill  law,., 
by  flic  corftirurions  of  the  Ebx 
peronrs  ,  who  firft,  permuted 
thofc  ,  that  thought  good  by 
thJr  Wills  jt!o  bjftpvy  anything 
upon  .good  a;,d  go'lly.utb,  *o. 
appoint  whom  they  ploiftd.,  ia 
fee  the  fame  performed  ,  and  if 
chey  appointed  none,  then  they 
ordained ,  that  the  Bi£hop/of  the 
place  fliould  have  authority  Srjf 
COUrfft,  to  effjet  it,  C.de  E- 
ftfc  opus  &  clcricis.  And.  from  this 
in  mi  e  opinion ,  time  and  ex- 
perience hath  wrouglir.  our  the 
uf.  of  thefe  .uoiveriitfl:  Etecm 
tors,  as  alio,  brought  the  Ad- 
miniftr.ition  of  their  goods 
that  dye  without  will,  ,unto  the 
Bi/hop. 

Sxsmphficatioxe, is  a  writ  gran- 
ted for  the  exemplification  of  an 
ori  <irall,fce  xhcRegtfler  original, 
fol.  290. 

Ex  gravi  querela  ,  is  a  writ 
that  licth  for  him  ,  unto  whom 
any  lands  or  tenements  in  fee, 
within  a  City,town  or  Borough, 
being  devifable,  arc  devifed  by 
will,  and  the  heire  of  thedevi- 
four  entrcth  into  them ,  and  dc- 
taineth  them  from  him,  Rtgifter 
origin«U,fol.%4J±  Oldnat.  br.fel. 
87.  See  Fttz.h.  nut.  brev.  fol. 
J  08.  L. 

Exinendarie  of  the  common 
bunke  (Extgendariw  de  banco  cc 
muni )  is  othcrwife  railed  £xi- 
gtnter,anno  1  o.  H\  6.  cap.q,  and 
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is  an,  officer  belonging  to  that 
Court ,  for  the  which' fee  Exu 
genter. 

,      Exigent  ( Exigenda )  is  a  writ 
that  lycth  where  the  Defendant 
in  an  action  perfonall ,  cannot  be 
'  found ,  nor  any  thing  within  the 
j  County  ,  whereby  to  be  attached 
or  diftrained  ,  and  is  directed  to 
to  the  Sheriffe ,  to  proclaimc  and 
!  call  five  County  daics  one  after 
!  another ,  charging  him  to  ap« 
peare  under  the  paine  of  Ouria  w- 
ric.  Termes  of  the  Law.  This  writ 
U/ethaJfojitaa  indictment  of  Fc- 
Ipny where  the  party  indicted 
cannot  be  found  :  Smith  de  %ep, 
Angl. U.z.ca.ip.  It  fee meth  to 
be  called  an  Exigent:  b:cau(eir 
cxadteth  the  parry,  that  is,  re- 
quirvth  his  appearance,  or  forrh- 
comming ,  to  anfwer  the  law , 
for  if  hee  come  not  at  the  laft 
dayes  Proclamation ,  hee  is  fair! 
to  be  qni>te}ttiesexaElu4,  andrhen 
is  outlawed,  Crompton.Iur%fd.fel. 
188.  and  this  M.  Manwood alfo 
fcttcth  downe  for  the  law  of  the 
Forcft,.^r- 1  .of  his  Foreft  lawes 
pag.  7  1 .  See  the  new  book?  of  En- 
tries, verbo  Exigent. 

Sxigenter  (Exigenetariui)  an- ' 
no  \  %.H,6.ca,9,  is  an  officer  of 
the  court  of  Common  plees ,  of  | 
whom,  there  be  foure  in  num- 
ber :  they  make  all  Exigents  and 
Proclamation^  in  all  actions, 
where  procefle  of  outlawry  doth 
lie,  and  writs  of  Superfeaeas,  as  j 
  well 
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'  wcl I  as  r.he  Pxotonotaries ,  upo  1 
Inch  exigents  as  were  mad;  in 
their  offices. 

Ex  mero  motH ,  arc  words  for- 
merly ufed.  in  any  Charter,  of  die 
Prince,  whereby  hee  fignifveth  , 
that  he  doth  that,  which  is  contai- 
ned in  the  Charter,  of  his  o  wnc 
will  and  motion ,  without  peti- 
tion or  fuggeftion  made  by  any 
other.  And  the  effeel  of  thefe 
words  arc  to  bar  al]  exceptions, 
that  might  be  taken  unto  the  in- 
ftrumcnt  wherein  they  be  con- 
tained ,  by  allcigi:ig  that  the 
Prince  in  palTing  that  Charter , 
was  abufed  by  any  falfc  fuggefti- 
on,  Kit  chin,  fol;  152. 

Exoneration  fetta ,  is  3  writ 
that  lyeth  for  the  Kings  ward,  to 
be  disburtheucd  of  all  fair,  &c. 
to  the  Countic,  Hundred,  Leet, 
or  Court  Baron  ,  during  the  time 
of  his  ward/hip,  Fitzh.natJr.fj/, 

158. 

Ex  parte  latis ,  is  a  writ  that 
lyeth  for  a  Bailiffc,  or  Receiver, 
that  having  Auditours  afllgncd 
to  hcare  his  account,  canno: 
o.btaine  of  them  rcafonabJe  al- 
lowance, but  is  oft  into  prifon 
by  them ,  Regift*  fol.  1 3  7.  Fit*,h 
nat  br.fo.129  The  manner  in  this 
cafe',  is  to  take  this  writ  out  of 
the  Chancery  ,directed  to  the  Shc- 
riJfc,  to  take  foure  Mainpcrvours 
to  bring  his  body  before  the  Ba- 
rons of  the  Exchequer  at  a  day 
ccrtainc ,  and  to  wame  the  Lord 
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to  appeare,  at  th.it  tym^,;  ,New 
fermes  of  the  Law,  vcrho  Ac- 
count. 

ExptU&nt,  is  ufed  in  the  com- 
mon Jaw  with.thij  word  (fee) 
and  thus  ufed ,  it  is  oppoiite  ro 
fce-fimplc.  For  example,  lands 
are  given  to  a  man  and  his  wife 
in  franck  mariagc,  to  have  and  to 
hold  to  them  and  their  heircs.  In 
this  cafe  they  have  feefimple^But 
if  it  be  given  to  them ,  and  the 
heires  of  their  body ,  &c.  they 
have  tayle,  and  fje  expectant. 
Kit  chin,  fol,  153.  AUthau*  de  af- 
flittii  ufeth  the  Adject wc  (expe- 
Qativa )  fubftantivdy  in  the  fame 
lignitication,  Defcif,  19%, num.  2, 
fag.  412. 

Explees.  See  Efpleefe. 

Expeditate  (  expedtt  ire  )  is  a 
word  uiliill  in  the  Foreft,  fignirl- 
iug ,  ro  cut  out  the  baljics  of  the 
great  dogges  fctf ,  for  the  pre- 
servation of  the  Kings  game.  E- 
very  one  tjnat  kecjpeth  any  great 
dogges  not  expeditate  1 ,  forfei- 
ted to  the  King  3.  ihillings  4. 
pence ,  Crompt.  lurifd.  fol.  1 5  2. 
M,  xjManwtod  uieth  the  fame 
word,  parte  prim,  of  his  Foreft: 
la  wes,  pag.  2py,  ajid  fag.*  I 2 .  hee 
fettethdowtjethe  inanner  of  ex- 
peditatiog  dogges  heeretoforc, 
viz*  f$Jied  tres  orttlliabfcittdantHr 
five  pellota  de  pede  ant tr tori  i .  that 
the  three  cJawcsof  the  forefoot 
on  the  right  fide  (hall  be  cut  oft 
by  the  skin ,  whereu  ito  hee  alfo 
 Dd  3   addeth 
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addeth  out  of  the  fame  ordinance, 
called  the  A  (life  of  the  Vorcft,that 
the  fame  manner  of  cxpeditating 
of  Dogs  ,  fhall  be  (till  ulcd  and 
kept ,  and  none  other.  Qutre 
whence  it  growerh  ,  that  Maftcr 
Cromptett  and  hec  differ  :  the  one 
laying ,  that  the  ball  of  the  foot 
it  cut  out,  the  other  that  the  three 
fore  clawes  arc  pared  off  by  the 
skin. 

Exfenjii  militum  levandii  ,  is 
a  writ  directed  to  the  Sheriffe, 
for  levying  the  allowance  for 
Knights  of  the  Par  lament,  Re  gift, 
origfol.  191.  b. 

Expenfis  militum  non  levttniii 
ab  hominibm  de  antiquo  dominico , 
nee  a  nativis ,  is  a  writ  whereby 
to  prohibit  the  Sheriffe  from  le- 
vying any  allowance  for  the 
Knights  of  the  Shire ,  upon  thofe 
that  hold  in  ancient  Dcmefh,  &c. 
%£g.  orig.fol.  l6\.b. 

Extend  ( extendere)  commcth 
of  the  french  (eftendre.  i.dilatare, 
dijpandcre,  diftendere)  and  lignifi- 
cth  in  our  common  law,  tova- 
I  In?  the  Lands  or  Tenements  of 
i  one  bound  by  Statute,  &c.  that 
:  hath  forfeited  his  Bond ,  to  foch 
;  an.  indifferent  rate,  as  by  the 
yearely  rent,  th:  Obligourmay 
in  time  bee  paii  bis  debt.  The 
courfe  and  circumftances  of  this 
fee  in  Fitzberb.  nat.br.  fol.  131. 
Brief  d' execution  fur  (iatut  Mer- 
chant. 

Extendi  faitu  ,  is  a  writ  ordi- 
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narily  called  a  writ  of  Extent* 
whereby  the  value  of  lands,  &o 
is  commanded  to  bee  made  and 
levied  in  divers  cafes ,  which  fee 
in  the  table  of  the  Regifier  ori- 
ginall. 

Extent ( externa ) hath  two  fig- 
nifkations,  fomctime "  fignify- 
ing  a  Writ  or  Commitfion  roth: 
Sheriffe  for  the  valuing  of  Lands 
or  Tenements.  Regtfttr  judicial! 
in  the  Table  of  the  booke  :  fomc- 
time the  art  of  the  Sheriffe  or 
other  Commiffioner ,  upon  this 
wrir ,  "Broke ,  titulo.  Extent,  fil, 

Extinguijhnttnt ,  in  our  com- 
mon law  ,  fignificth  an  effeftof 
confolidation.  For  example,  if  a 
maw  have  due  unto  him  a  yearely 
rent  our  of  any  lands ,  and  af- 
terward purchafe  the  fame  lands, 
now  both  the  property  and  rent 
arc  confolidated  ,  or  united  in 
one  poflcfTour ,  and  therefore  the 
rent  is  faid  to  be  cxtinguimcd. 
In  like  manner  it  is,  where  a  man 
hath  a  leafc  for  yearcs ,  and  after- 
wards buyeth  the  property  :  this 
is  a  conlblidation  of  the  property 
and  the  fruits ,  and  is  an  extin- 
guifhment  of  the  Leafe.  Seethe 
Termes  of  Law. 

Extirpatione ,  is  a  writ  Iudki- 
all ,  that  lycth  againft  him ,  who 
after  a  verdict  found  againft  him 
for  land,  cVc.  doth  malicioufly  0- 
verthrow  any  houfe  upon  it,  &c. 
and  it  is  two-fold ,  one  ante  judi- 
cium, 


cium,  the  other poft  judicium :  %f- 
'  gifttr  juduiall.fol.  I  j,  56,  58. 
I     Extqrjion  (  Extortio )  fignificth 
1  in  pur  common  law  ,  an  unlaw- 
1  fullos  violent  wringing  of  mony 
\  or  mony  worth  from  any  man. 
I  For  example ,  if  any  officer  by 
,  tcrrifyiiig  any  the  Kings  fubjects 
,  in  his  orfice ,  take  more  th;n  his 
I  ordinary  duties,  hec  commiteth, 
(and  is  mdireablc  of  Extortion  : 
,  To  this  (by  M  Wefts  judgement) 
may  be  referred  the  exaction  of 
lUnlawfull  Viuric,  winning  by 
unlawfull  Cjames ,  and  (in  one 
I  word  )  all  taking  of  more  then  is 
j  due ,  by  colour ,  or  pretence  of 
right :  as  cxccflivc  telle  hi  Mil- 
j  uers  ,  exceifive  prizes  of  Ale , 
j  Bread,Victuals,Wares,&c.  tVefit 
parte  l.SjmboLtitulo  IndiElments,  j 
Seel.  65  AI.Manwood  faith,  that  j 
Extortion  is  Ctlore  «fficti,and  not  j 
virtme  ojficiiyparte  1. of  his  Foreft  1 
h\VCS,p*g.  2 1 6.  M»Crcmpton  [\\  \ 
his  Iqftice  of  peace, /o/.  8.  hath 
.thefe  words  in  effect :  Wrong 
done  by  any  man  ,  is  properly  a 
Trcfpafic  :  but  exccfllvc  wrong 
done  by  any  is  called  Extortion  : 
and  this  is  moft  properly  in  offi- 
cers,as  Shcrifies,Maiors5  Bailifles, 
Efcheatours,  and  other  officers 
whatfoever  ,  that  by.  colour  of 
their  office  workc  great  epprcfli- 
on,  and  excefliye  wrong  unto  the 
Kingsfubjec"ts,in  taking  exceifive 
reward,  or  fees,  for  the  execution 
of  their  office.  Great  diverfity  of 


-  cafes  touching  Extortion  ,  you 
may  fee  in  Cromptons  Iufticc  of 
pcace,/i.48,^.e^9,CV4'  50.  See  the 
difference  betweene  colore  officii , 
&  virtme  vel  rat  tone  officii.  Plow, 
cafu.  'Dives.  fel.6q.a.  This  word 
is  ufed  in  the  fame  fignificatian 
in  Italy  alio.   For  Cavaleanus  de 
bracbto  regio  ,  parte  5.  num.  21. 
thus  defcribcth  ir  :  Extortio  dici- 
tur  fieri  quxxdo Index  cogtt  alt  quid  \ 
fibi  dan  quod  nou  eft  debit nm ,  vcl 
quod  eft  ultra  debitum  :  vel  ante 
tempHS  petit  id,  quod  poft  admim~ 
Jlratamjuflitiam  debet ur. 
Ev  treats.  See  EJlr eats, 
Ejre.  See  Sire. 
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F Acuity,  ( Facultas )  as  it  is  re- 
ftrained  from  the  originall 
I  and  active  fignification ,  to  a  par- 
ticular underftanding  in  law , 
is  ufed  for  a  priviledgc ,  or  efpc- 
ciall  power  granted  ur.to  a  man 
by  favour ,  indulgence  and  dif- 
penfation,  to  doe  that  which  by 
the  common  law  hee cannot  doe: 
as  to  eate  flefh  upon  daics  prohi- 
bited, to  marry  without  Banes 
firft  asked ;  to  hold  two,  or  more 
Ecc/efiafticall  Livings ,  the  Son 
to  mccced  the  Father  in  a  Bene- 
fice ,  and  fuch  like.  And  for  the 
;  granting  of  thefe,  there  is  an  c- 
ipcciall  officer,  under  the  A  rchbi- 
iliop  of  Canterbury,  called  ( Ma- 
giftir  ad  Facultates)  the  Maftcr 
of  the  Faculties. 

  %« 
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Fag,  anno  ^  £d.  4  cap.  1 . 

Fatm  and  falfe  aftion,  feeme  to 
be  Synouima  in  Lttleton,fol  1 44. 
for  (faint)  in  the  french  toftgue 
fignifieth  as  much  as  ( fained)  in 
Englifh. 

Faint  pleadtr  ( fa/fa placitatio) 
commcth  or"  the  french  (f**nt) 
a  Participle  of  the  vcrbe  (  fein. 
dre.  uftmnlare,  finger e)  ana  (pie- 
diir.\.p'*citare  )Itfignifieth  with 
us,  a  fa  Ifecovenous,  or  collufory 
maner  of  pleading,  to  the  dcccitc 
of  a  third  party,  anno  54,  &  3  5 . 
H.  8.       2  4.. 

F aire, thus.  Feire,(ferUjcom- 
mcth  of  the  french  (fare)  and 
lignifieth  with  us  ,  as  much  as 
(Nundma )  with  the  Civilians  : 
that  is  a  folemne ,  cr  greater  fort 
of  Market,  granted  to  any  Town 
by  privi ledge,  for  the  more  fpec- 
dy  and  commodious  rrovifion 
of  fuch  things ,  as  the  iubj'cct 
needeth,  or  the  utterance  of  fuch 
things  ,  as  we  abound  in ,  above 
our  owne  ufes  and  occafions : 
both  our  Englifh  and  the  French 
word  feeme  to  come  of  (Fert*) 
becaufb  it  is  alwaies  incident 
ro  the  privi  ledge  of  a  Faire, 
that  a  man  may  not  be  arefted 
or  molcftcd  in  it  for  any  other 
debt,  then  firft  was  contracted 
in  the  fame ,  or  at  lcaft  was  pro- 
mifed  to  bee  payci  there,  anr.t 
1  7.  Ed.  4.  cap.  2.  &  anno  I .  if.  3. 
'cap  6. 

Faire  pleading, Qc  Beau  pleader. 


Fait  ours,  feemeth  tob:a  french 
word  antiquated,  or  fomethingi 
traduced.  For  the  modern  french  j 
word  is  (faifeur.  i.  faSor.)  his 
ufed  in  the  Statute ,  anno  7. 7^  2. 
cap.  j.  And  in  the  evill  part, 
fignifying  a  bad  doer.  Or  it 
may  nor  improbably  bee  inter- 
preted an  id/e  liver,  taken  from 
C  faitardife  )  which  fignifieth  a 
kind  of  nummc  or  flcepy  difeafc, 
proceeding  of  too  mu:h  flug- 
gilhnefTe,  which  the  Latines  call 
(vetcrnw.)  For  in  thefaid  ftatutc 
it  leemeth  to  be  a  Synonymonto 
Vagabond. 

Falke  land,  alias,  Falkland.  Sec 
Copy-hold  and  Freehold. 

Falfe  imprifonment(falfttm  im- 
prifonamentumyisa  trclpaffecom- 
mittci  againft  a  man  ,  by  impri- 
foning  him  without  lawfull 
caufc :  it  is  alfo  ufed  for  the  writ 
which  is  brought  upon  this  trcf- 
pafle,  Fitz,h.*at.br,fol.t6.  K.  & 
88 .  P.  v.  Broke  h.  t.  See  the  new 
bookc  of  Entries,  verbo.  Falfe 
imprtfonment . 

Falfojudicio,  is  a  writ,  that  ly- 
eth  for  falfc  judgement  given  in 
the  Com  ty,  Hundred,  Court  Ba- 
ron ,  or  other  Courts ,  being  no 
Court  of  Rccord,be  the  plea  reall 
or  pcrfbnall,  Begifi.  orig.fol.  1 J . 
Fitzh.  mat.  br.  fol.  17    Sec  the 
new  book  of  Entries,  vtrbo  Falfe 
judgement. 
Falfe  prophecies.  See  Prophecies. 
Falfo  returno  brevium,  is  a  writ 
„  ..„...'    .  lying 
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king  againft  the  Shcriffc,  for  \ 
fa  lie  returning  of  writs ,  %£gifier 
judic.fol.  43. 

Fdfifie,  fecmethto  fignifie  as 
much ,  as  to  prove  a  thing  to  be 
fal fe ,  Perkins  3  8  3 »  3 84« 

385. 

Fording ,  or  farthing  of  gold, 
fcemcth  to  bee  a  Coine  ufed  in 
ancient  times ,  containing  in  va* 
lew  the  fourth  part  of  a  noble, 
vie.  twenty  pence  filvcr ,  and  in 
weight  the  fixth  part  of  an  ounce 
of  gold ,  that  is ,  of  five  fkijlings 
in  filvcr, which  is  three  pence  and 
fomcthing  more.  This  word  is 
found  Anno  o.  ti .  5  fiat.  2.  cop.  7. 
thus :  .Item ,  that  the  King  doe 
to  be  ordained  good  and  juih 
weight,of  the  noble, halfc  noble, 
and  farthing  of  gold,  with  the 
rates  neceflary  to  the  fame ,  for 
every  City,  &c.  by  which  place 
it  plainly  appearcth ,  to  have  been 
a  Coine ,  as  well  as  the  noble  and 
halfc  noble. 

Fording  dealt, xljjf Famndell of 
Und  (  J^uadraiftma  tern, )  figni- 
ficth  the  fourth  part  of  na  Acre^ 
Cromp.Iwrtffo.%29  JgtiadrantatA 
terra,  is  read  in  the  Reg  trig.  fa.  l. 
b.  where  you  havcalfo  Denariata 
&  tbolAtA,fobdAta,  &  Itbrata  ter- 
ra t  which  by  probability  mufl: 
tifc  in  proportion  of  quantit/ 
from  the  farding  dealers  an  half- 
peny,  peny,  (hilling,  or  pound 
rife  invalueand  el  ri  mat  ion  i  then 
rauft  tbolatabz  halfc  an  Acre,  de- 
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nariata  the  Acre ,  folidAta  twelve 
Acrcs,and  Ukrata  1 2 .  (core  Acres, 
and  yet  I  find  (viginti  hbratat 
terra  velreditnt.)  Regifi.  origin, 
fol.  04.  a.  &fol.  >48.  b.  Where-  [ 
by  it  ieemeth  ,  that  UbrAta  terra , 
is  fo  much  as  yieldcth  twenty 
/hillings  per  annum,  and  centum 
foliditae  terrarum  tenemsHtornm 
&  reditunm.  fol.  249.  a.  And 
in  Fittherb.  nut.  br.fol.  87.  F.  1 
find  thefe  words  :  viginti  ItbrAtat 
terra  vcl  reditu*  ,  which  argueth 
it  to  be  fo  much  land  as  twenty 
/hillings  per  Annum.  See  Fur- 
long. 

Fate  or  Fat :  is  a  great  woo- 
den v.-rTcIl,  which  among  Brew- 
ers in  London ,  is  ordinarily  ulcd 
at  this  day ,  ta  meafure  Mault 
by,  containing  a  quarter,  which 
they  have  for  expedition  in  mea- 
furing.  This  word  is  read  anno  I . 
H,  e.  cap.  lo.  &  anno  \\.  H,  6. 
cap.  8. 

Fealty  ( fdelitat)  commcth  of 
the  French  (feaulte.  i.  fides )  and 

jiigniheth  in  our  common  law, 

•In  oath  taken  at  th:  admittance 
of  every  talent ,  to  be  true  to  the 

I  Lord ,  of  whom  hec  holdcth  hi.s 
land.  And  hce  that  hdldeth  land 
by  this  ohdy  oath  of  fealty ,  hol- 

:  dcth  in  the  freeff  maner,  that  any 
man  in  England  under  the  King 
may  hold  •  becaufc  all  with  us 
that  have  fee ,,  hold  (per  fidem  eJ- 
fidueiam)  thtf'is,  by  fealty  at  the 
leaft.  Smith  de  RepuV.An'glor.lu^. 

•E  e  1  cap, 
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cap.%.  for^fide/ttM  eft  de  fubftantia 
feudi ,  as  Dwarenm  faith  de  feud, 
cap.  3,  num  4.  nndOlfathaiu  de 
ajjliflit  deaf*  3»o.  num.  4.  pag. 
465  .laitVijtW  jutelitas  eftJufrjU*' 
title  feudi ,  non  fervitinm.  The 
particulars  or' this  oath,  as  it  is 
afed  among  the  Fcudilb,  you 
may  reide  well  exprcfTcd  by  Za- 
ftHi  i  1  his  Trartate defeudu.pgrte 
7  nu.  ,  5 .  d"  1 6.  which  is  worth  J 
the  comparing  with  the  ufuall 
0.1th  taken  here  in  our  part  ofBri- 
tanie.  Thii  fealty  is  alfouCcdan 
.  .thor'naiionsyas  the  Ltmbards  an<k 
fiurgjyyltans  fofanaiu  de  confuet. 
Bttrgu^d  pag.  4  j  9  >&4i  Om  And  in- 
de.d  the,  very  rirlr.  .creation  pf  this 
r,eiiure' #is  it  gre,w  fiomt.be  love 
of  thcTord  toward  tys  foljow- 
crs^fo.did  it  bind  the  renent  to  rt-  | 
dfclity,  as  appearcth  by  the  whole, 
courfc  of  the  Feods.    And  the 
brc&h  thereof  is  loflcof .tbefce.  1 
T>uarehk}  in  C  ommentariis  feudo- 
rum,  cap.  1 4.  nu,  il.  &  Wefenbe- 
cim  tn  traU .  defeudu.  cap.  1 S .  nu. 
4»  dhftq*]  •  Antonim  Contim  *», 
methodofeudorumcap.^uibuj  mo-  \ 
dufeudumamittitHr.  Ho  toman  in 
his  Commentaries^*  verbis  fen. 
dalibiti)  fhewcth  a  double  fealty:  J 
one  general! ,  to  be  performed 
by  every  fub/ccT:  to  his  Prince  : ! 
the  other  fpcciall,  required  onely  | 
of  fuch ,  as  in  refpccT  of  their  \ 
fee ,  arctyed  by  rhis  oath  toward  . 
their  Land-lords  :  both  wee  may 
rcadc  of  in  the  Grand  Cuftumary 
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of  Normandy  ,  being  of  courfi 
performed  to  the  Duke ,  by  all 
refient  within  the  Dutchic.  Th: 
effecT  of  the  Words  turned  into 
Latiiic  by  the  lurerpretcr,  is  this  : 
Ft  ielttatem  autem  tenentur  omnet 
refdentes  in  Trovincia  rDuciface- 
re  &fervare  :  Vnde  tenentur  [c  « 
innocnos  tn  omnibus  &  fide/esex' 
htberejiec  altauid  tpfum  tncommo- 
di  proturare :  nee  ejus  inimicu  prt- 
here  contra  ipfum  c«nftlmmvel]n- 
vamen  :  &  qui  ex  hoc  invent*  fue- 
rint  fXttttftfa  manifefta  ,  notabilet 
&  tradtlores  Prin'ctpit  reputantur, 
Et  omnes  tor  urn  foffrjfionet  per  ft' 
tut  frinctpi  remanebunt .  ft  fuptr 
hoc  convtth  fuertnt  veldamnati: 
Omnes  emmin  Kormaniateneninr 
Principifide/ttatem  obfervare.Vn- 
de  nnllui  homagium  ve/fidelitattm 
alicujm  potejf  recipere,  niji  ftlva 
Principis  fidehtate.  j9*od  etim 
eft  in  eorum  receptione  fpeeitlittr 
exprimendum.  Inter  Domines  M 
tern  alios  &  homines  fdes  tuliter 
debet  ebfervdlii ,  ejuod  neuter  in 
ferfontm  alter iufyerfonaUm  fi> 
Jentiam ,  feu  percufft'onk  injeflio- 
1  nem  turn  violentia  ,  debet  irre- 
J  gari.   Si  quit  enim  eorum  ex  hoc 
fuerit  acenfatui  in  curia  &  con- 
viltf* ,  feudum  omne  debet  amit- 
tere ,  &c.   This  fealty  fpcciall 
is  with  us  performed  cither  by 
Free-men  or  by  Villaincs.  The 
forme  of  both  fee  anno  1 4.  Ed.  \ , 
ftat.  3.  in  thefe  words :  When  a 
Free-man  ftall  doe  fealty  to  his 

Lord, 
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Lord ,  hcc  fhall  hold  his  right 
hand  upo  i  abookc,  and  fhall  lay 
thus:  Hearc  you  my  Lord  R,  that 
I.  P.  (lull  be  to  you  both  faithfull 
and  true,  and  fhall  owe  ray  feal- 
ty to  you  for  the  land  that  I 
hold  of  you  at  the  termcs  affig- 
ncd :  So  hclpe  me  God  and  all  his 
Saints.  When  a  villainc  fhall  doe 
fealty  unto  his  Lord  ,  hec  fhall 
hold  his  right  hand  over  the 
booke,  and  fhall  fay  thus  :  Hearc 
you  my  Lord  A.  that  I,  B.  from 
this  day  forth  unto  you  fhall  be 
true  and  faithfull ,  and  fhall  owe 
you  fealty  for  die  land  that  I 
hold  of  you  in  Villenagc,  and 
fhall  be  juftified  by  you  in  body 
and  gooJs  :  So  hclpe  mcc  God 
and  all  his  Saints.  See  the  %egtft. 
arig.fol.  302.4. 

Fee  (  Feodum,  alias  Feudum) 
commcth  of  the  french  (fief.  i. 
fradinm  beneficiarum ,  vel  res  cli- 
enteUrii)  and  is  ufed  in  our  com- 
mon law,  for  all  tho/e  lands 
which  wee  hold  by  pcrpetuall 
right  :  zsHotoman  wellnotcth, 
*vtrb  Feodum.de  verbis feud*libni. 
Our  ancient  Lawyers ,  either  not 
obferving  whence  the  word 
grew,  or  at  the  leafr,  not  iurfici- 
cntly  exprgffing  their  knowlcdg, 
what  it  fignincd  among  them  , 
from  whom  they  tookc  it.  Fen- 
dttm,  whence  the  word  ( Fief)  or 
fee  comcth ,  fignifieth  in  the  Ger- 
man language  (beneficium  ch)hs 
nomine  of  era  auxdam  gratia  tefti- 
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ficanda  can/a  debentur,  Hot.dtffut. 
cap.  I .  And  by  this  name  goe  all 

I  lands  and  renemcnts,tbatarc  held 
by  any  acknowledgement  of  a- 

jny  fuperiority  to  a  higher  Lord. 
They  that  write  of  this  fob; eel , 
doc  divide  all  Lands  and  'Tene- 
ments, wherein  a  man  hath  1 
perpetuall  cftite  to  him  and  his  I 
hcircs,  &c.  into  Allodium  &  Feu-  j 
dnm.  tsfHodium  is  denned  to  be 
every  mans  ownc  land,  &c. 
which  hec  ptffeffeth  mecrely  in  . 
his  own  right,  without  acknow- 
ledgement of  any  lcrvice,  or  pay- 
ment of  any  rent  unto  any  other, 
and  this  is  a  property  in  the 
higheft  degree ,  and  of  fomcic  is 
called  (  AttaH imm  ab  a  prtvativa 
fur  tic  uU,  &  Uttdum  vel  I  and  at  to, 
ut  fit  pradium  cujttt  null tu  author 
eft  ntjidem.  Eft  enim  laud*re  vel , 
T^ovio  tejle,  nominare.  Quod  ($•  j 
Budtut  docuit  ad  Mode  ft  mum.  I.  \ 
Herennim  6*3  tr.  dehare,  injfiru.  \ 
Trataw,  verbo  AUaudium.  Hott-  ■ 
man  in  verb  feud.  Feudum  is  that,  j 
which  wee  hold  by  the  be  icht 
of  another  ,  and  in  the  name  ' 
whereof  wee  oweferyjee,  or  pay  ( 
rent,  or  both,  to  a  iuperier  Lord. 
And  all  our  land  here  ii  Eng-  J 
land  ( the  Crowiic  land  which  is 
in  the  Kings o.vne hands  in  the 
right  of  his  Crowne  excepted)  U  ■ 

'  in  the  natur.  of  Feudum  or  fee, 

,  for  though  many  a  man  hjth 
land  by  d.lcc  it  from  his  Ance- 

l  flours,  and  njany  another  hatli 
E  e  z         dcarfv  i 
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dearely  bought  land  for  his  mo- 
ney ,  yet  is  the  land  of  fuch  na- 
ture, that  it  cannot  come  to  any, 
cither  by  difcent  or  purehafe ,  but 
with  the  burthen  tliat  was  laid 
upon  him,who  had  novcll  fee,  or 
rirft  oft  all  received  it  as  a  bene- 
fit from  his  Lord,  tohimandto 
all  fuch,  to  whom  it  might dif- 
cend,  or  any  way  be  conveyed 
from  him.  So  that  if  wc  will  rec- 
kon with  our  Hoft  (as  the  pro- 
vcrbe  is)  there  is  no  man  here , 
that  hath  diretium  domtmum,  i. 
the  VCry  propcrtic  or  demaine  in 
any  Land  ,  but  the  Princ-inthc 
right  of  his  Crowne.  Camd.  Uri- 
tan  fag.  93.  for  though  hec  that 
hath  fee ,  hath  jtu  ferpetuum  & 
utile  dominium :  yet  hec  o weth  a 
duty  for  it:  and  therefore  is  it  not 
fimply  his  ovvne.  Which  thing  I 
take  thole  words ,  that  wee  ufe 
for  the  exprcfllng  of  our  dcepeft 
rights  in  any  lands  or  tenements , 
to  import :  for  hec  that  can  lay 
mod  for  his  cftate,  faith  thus  :  I 
am  felled  of  this  or  that  land  or 
tenement  in  my  demaine,  as  of 
fcc.Seifitut  inde  indominico  meo  nt 
defendo,  and  that  is  as  much,  as  if 
hcc  faid,  it  is  my  demaine  or  pro- 
per land  after  a  fort  :  becaufc 
it  is  to  mce  and  mine  fcires  for  e- 
ver:  yet  not  fimply  mine,  becaufe 
I  hold  it  in  the  nature  of  a  benefit 
from  another,  yet  the  ftatutc*»»« 
37. H.  8. ca.i6.  ufcth  thefe  words 
or  lands  inverted  in  the  Crowne  : 


but  it  proccedeth  from  the  igno- 
rance of  the  nature  of  this  word 
(Fet)  for  fee  cannot  be  without 
realty  fvvorneto  a  Saperiour ,  as 
you  may  rcade  partly  in  the  word 
(Fea/rie )but  more  at  largo  inthofc 
chat  write  de  ftudit:  and  natnei 
ly  Hotoman  ,  both  in  his  Com- 
menfarics  and  Dif  putations.  And 
no  man  may  grant,  that  our  King 
or  Crowne  owcth  fealty  to  any 
fuperior  but  Cod  onely.  Yet  it 
may  befaivf,  that  lands,  &c.  with 
us  is  termed  fee  in  two  refyefts : 
one,  as  it  belongcth  to  us  and  our 
heires  for  ever :  and  fo  may  the 
Crowne  land  be  called  Fee :  the 
other ,  as  it  holdcrh  of  another, 
which  is,  atid  mtift  be  farre  from 
our  Crowne.  Britten^tt.  33.  dc- 
nncth  fee  to  this  effect.  Fee  is  a 
right  confifting  in  the  psrfon  of 
the  true  hcirc ,  or  of  fome  other, 
that  by  juft  title  hath  purchafd 
it.  Fleta  faith  that  Feudum  tjl 
quedqua  tenet tx  qnacMn^ctuif* 
fibi  &  lotrtdtbut  f»ut  five  Jitttnt- 
mentnm,five  reditttt,qut  nmfrovi- 
ninnt  ex  eamera,& ulitmoio  dm- 
turfeudum,ficut  ejtte  qnifeofat,& 
quodquis  tenet  abake.ficut  dicuur. 
tali*  tenet  de  tali  tat  fend*  per fer. 
vitinm  militore.  li.^.ea.^.i  .feu- 
dum autem.  And  all  that  write  dt 
doc  hold  thit  (Feudatm- 
m  )  hath  nor  an  entire  property 
in  his  fee:  Nay,ir  is  held  by  right 
learned  men ,  that  thcle  fees  were 
[at  the  firft  invention  or  creation 

of 


of  them  ,  cither  all  or  fome  of 
them  temporarie ,  and  not  per- 
petuall  and  hereditaria.  lactbu- 
tini  de Franc  hiiin  prtlndiofcttdxA. 
2.»»  133.  The  divifions  of  (fee) 
in  divers  rcfpecls  arc  many ,  and 
thofe  though  little  knownc  to 
us  in  England ,  yet  better  wor- 
thy to  be  knowncjthen  wee  com- 
monly thinkc.  But  for  our  pre- 
sent purpofe,  it  is  lufficicnt  to  di- 
vide Fee  into  two  forts  :  Fee  abfok 
lute,  othcrwife  called  iimple:  and 
Fee  cenditionall ,  otherwile  ter- 
med fectayle:Fr*fimple(Ff*</*» 
fimplex )  is  that,  whereof  wee  are 
feifed  in  thefc  genera  11  words 
( ro  us  and  our  hcires  for  ever.) 
Fee  tayle  (  Feudum  tahatum  )  i$ 
that ,  whereof  wee  arefeized  to 
us  and  our  heires  with  limitati- 
on ,  that  is ,  the  hcires  of  our 
body,  &c.  And  fectaile  is  ci- 
ther general  1  or  fpcciall.  Ge- 
nerall  is,  where  land  is  given 
t»  a  man  and  the  hcires  of  his 
body.  The  reafon  whereof  is  gi- 
ven by  Lit/ct«n,c*,i.Ii.i.  bccaulc 
a  man  feifed  of  land  by  filch  a 
gift ,  if  hec  marry  one  or  more 
wives  ,  and  have  no  ifluc  by 
them ,  and  at  the  length  marie 
another,  by  whom  hee  hath  iflue, 
this  iflue  mall  inherit  the  land  : 
Fee  tailcf  eciall  is  that,  where 
a  man  and  his  wife  bee  leifed 
of  lands  to  them  ,  and  the 
hcires  of  their  two  bodies.  The 
reafon  is  likewise  given  by  Litlt- 


tott  in  the  lame"  place,  becaufe  in 
this  cafe,  th:  wifedying  without 
iffuc,  and  he  mary  ing  another,  by 
whom  hec  hath  Iffue,  this  I  flue, 
cannot  inherit  the  land,b:iug  fa- 
cially given  tofuch  Heires,  &c. 
this  Fectaile  hath  the  origi nail, 
from  the  Statute  of  tVeft.  z,  cap.  1 . 
which  was  made  anno  13.  Ed.  1 . 
yet  fee  Uratlonji.i.cap.  j .  num  3 . 
hiit  verbit.  Item  ejuadam  abfelut.i 
&  Urga,  &  qutdam  ftntta  cr  co- 
arfiata,  ficut  certu  htredibm,  to 
whom  adde  Plowdenxaftt  Willion, 
fo.li%.a.b.& feqtj  for  before  that 
Statute,  all  Land  given  to  a  man 
and  his  hcires,  cither  gencrall  or 
fpeciall,  was  accounted  in  the  na- 
ture of  Fee  :  and  therefore  held  to 
bcfoflrmcly  in  him  to  whom  it  ' 
was  given  :  that,  any  limitation 
notwithstanding*  hee  might alie-  ! 
natc  and  fell  it  at  his  pleafure  : 
much  like  that  which  the  Civili- 
ansc3\\(Nudumpraceptum)bind- 
I  ing  rather  by  way  of  counfcll  and  1 
I  advice ,  then  compulfion  or  rc-  J 
ftrainte  :  And  this  thing  fecming  ! 
vnreafonable  to  the  wifdome  of  1 
our  Realme ,  becaufc  fo  a  man 
J  meaning  well  to  this  or  that  po- 
'  ftcritic  of  hiinfelfe  or  his  friends, 
)  might  bee  forthwith  deceived  of  I 
,  his  intention  ,  the  faid  Statute  1 
j  was  made  for  redrdfc  of  this  in- 
J  convenience,  whereby  it  is  ordai- 
ned, that  if  a  man  give  Lands  in 
Fce,limiting  the  Heires  to  whom 
it  ffeall  defcend,  with  a  rcvefti- 
 Ee  3  on 
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on  to  himfclfc  or  his  heircs  for 
default,  &c.  that  the  forme  and 
true  meaning  of  his  gift,  fhal  f  be 
obferved.    Wherefore  in  what 
conference  our  Lawyers  have  in- 
vented meanes,  lb  eafily  to  cut 
off  this  forme  of  gift,  it  is  to  bec 
confidered.    Hcc  that  hate  Fee 
then  ,  holdeth  of  another  by 
fomc  duty  or  other  ,  which  is 
called  fervicc,  and  of  this  fervicc 
and  die  divcrfitic  thereof.  See 
Chivalrie  and  Service.    Hec  that 
will  lcarne  from  what  Fountainc 
thele  Feuds  or  fees  did  firft  fpring 
let  him  read  Amcnim  Contttu  his 
f  rfr  chapter  de  methedo  feuderum, 
where  he  fhall  receive  great  light 
for  his  guide  into  fo  obfurc  a 
dungeon.  Sec  Liege.  This  word, 
(Fee )  is  fomctimcs  vfed  with  vs, 
for  the  com;  afle  or  circuit  of  a 
Lord/hip  or  Mancr.  traUen.  lib. 
i.cap.%.  in  thefc  words:  Inea- 
dem  vtlU  &  de  ttdem /JWa.Third- 
ly  it  is  ufed  for  a  perpetuall  right 
incorporcall :  as  to  have  the  kee- 
ping of  Prifons  in  Fee.  Old.  nat, 
hrfyl.+U  Potter  in  Fee,  e»d.  fol. 
6.  Rcntgrauntcd  in  Y-ccfjdfol  8. 
Shcnffe  in  fee.  a»».i$.  Ed. i.fttt. 

cap.  .8.  Laftly,  Fee  fignifieth  a 
Reward  or  ordinary  dutie,  that  a 
man  hath  given  him  for  the  exe- 
(U  ion  of  his  office,  or  the  per- 
formance of  his  indufrric  in  his 
art  or  fcier.ee  :  as  the  Lawyer  or 
the  Phintian  is  laid  to  have  his 
Fee,  when  he  hath  the  confidera- 
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tionofhispaines  taken,  the  one 
with  his  Client,  the  other  with 
his  Patient. 

Fee  cxpefttnt,   is  by  the  Feu- 
difts  termed/end***  expeliativum, 
or  expetlttiv*,  fubitantively  vied, 
MithtHi  de  *s4ffliflU  dectf%  jpj, 
!  nn.x.pAg.^x-j .  SxexpeElant. 
Feeferme  (fettdi  firmd)is  a  com- 
pound of  Fee  :  whereof  fce(f«) 
juid(ferme .  i.colonia,viSa,prttdium, 
rmfttcum  of  (  Ferme  )  commeth 
Fermier  du prince  ,i.  maxceps,  re- 
domptor  publicorttm  vetltg*ltMm, 
Fukkcaxtu.)  FeefermfigniRahin 
our  common  Law  ,  land  held  of 
another  in  Fee,  that  is  in  perpc- 
tuitic  to  himfelfc  and  his  hcires, 
for  fo  much  ycardy  rent,  as  it  is 
reafonably  worth,  more  or  lcffe, 
fo  it  bee  the  fourth  part  of  the 
\vonh,old tenure t.  See  cxpolition 
of  the  Statute  ofGolcefter,4m»6, 
Edw.  1 .  without  homage,  fcaltie, 
or  other  fcrvicci,  other  then  be 
cfpecially  comprifed  inthefcof- 
mci.t,  but  by  Ftt<Jo.  it  fecmeth 
that  the  third  parr  of  the  value 
may  bee  appointed  for  the  rent, 
or  the  fincting  of  a  Chaplainc  to 
ling  divine  Service,  Sic.m4t.brtv, 
fol.  2 1  o.  C.  And  the  nature  of  it 
is  this,  that  if  the  rent  be  behind 
andvnpaid  for  the /pace  of  two 
ycares,  then  the  Fcoftbur  or  his 
hcircs  have  action  to  recover  the 
lands  as  their  dcme/jics  :  Britten, 
cap.  66  ,n#tn  4  but  obfervc  ont  of 
Weft  J)mbel,f4r.  j .  ttb.l.feB  463 
  "  that 
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that  the  feofment  may  co.itaine 
ferviccs  and  fuitc  of  Court,as  wel 
as  rent :  and  the  Author  or'  the 
new  Terrors  of  La  we,  faith,  that 
Feeferme  owerh  fealtie,  though 
notexpreff.d  in-tha  f.-ofment,for 
that  fcalf  ie  belo  igeth  to  all  k i,idc 
of  tciiures  :  This  is  neerc  the  na- 
ture of  that,  which  among  the  Ci-| 
vilians  is  called  (ager  veftigatu, ' 
qui  in  perpetunm  licet  ur.  \.  h*c  lege 
vt  quant  dm  pro  e»  vefttgtl pend*- 
tttry  tarn  diunefy  ipfs  qui  conduxe- 
runt,  ne%  ijs.qui  in  latum  etrttm 
fuccejferttnt,AHferrieum  hceat.ltb, 
I,  <*•  fi  ager  veftigalit^&e . 

Feede  (Feida  a/tat  faUa^Cigm- 
fiwth  in  the  German  tongue  Guer- 
ram-.i.  (cApitales  inimictAS  vel  be  I- 
lum)  Hotoman  dtfputat .  de  feudu 
H.  Yceminm  dicitur  faidam 
/ton  f Acer  e.  glof.  in  %.vlt  de  lege 
Conradtlib.z.  de  feudis ,by  revfon 
that  women  by  the  Law,  are  not 
fubiect  to  warfare,  to  bartcll  or 
proclamation  made  for  that  caufe. 
Sktnede  verbo  figmf. verba  /fjfid*- 
tio.  CM.  Ltmberd  in  his  cxplica- 
tion  oiSaxtn  words  writcth  it 
(Teeth)  and  faith  like  wife  that  it 
lignirTeth  cApitales  inimicitias,  and 
fllfo  that  (  Vend )  vfed  now  in 
Scotland  and  the  North  parts  of 
England,  is  the  feme ,  and  that 
is,  a  combination  of  kindred  to 
revenge  the  death  of  any  of  their 
blood  againft  the  killer  and  all 
his  race. 

Velonie  (feltni*)  fecmeth  to 
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coirie  of  the  French  (  Felonnie.  i. 
impetnoJitAi,Atrocit.ts,immift  ricor-  ' 
dtA^F  eloni*(Yvi\l\\Hotomxn  de  ver- 
bufeudaltbui)  non  prufctse  contn- 
muciamvafMi  tn  dominum,  hujuf- 
ve  in  vafatlum  perfdiam  Jignificar, 
verum  quod  vis  capitale  facinttt. 
And  againe.  Felonia  Got  bit  &  \ 
Longebardti dicitttr qnodCjermanis  ' 
hodie  Scbelmurey ,Ut inh  Scehis.  S. 
Ed.  Coke  faith  thus,  idio  diVt*  (ft 

ft Ionia  qua  fieri  debet  felleo  an- 
mo.lib.q.fol.  i  24.     Hoftienfts  in 

fua  fumma  titulo,  De  feudii  ,  and 
others  fpsa"k  of  this  to  this  effect. 
T-elonia,*ltAS  Yalonix  eft  culpa  vel 
injuria, propter  quavAffaStts  amit- 
titfeudum.  Sed  hec  rejpicit  dominu 
feudi  Eft  et  AlUfa.lhr.ui  qittt  nonre- 
fpicitdominum,fe.quindo  vafahu 
interfcitfrAtrcm  vel  flinm  fuum, 
vel filium  fratru,  vel  altud  trimen 
comijit  quod  parrtcidii  Appellapionc 
continetur ,  &  plures  aIia  faUonia 
tAm  refiicientes  dominum ,  quam 
Alios  propter  qHAi  feuium  amititttr 
ibi  notAntur.  Wee  account  any  j 
offence  Felonie  that  is  in  de-  1 
grc_-  next  unto  Petit  trcafon , 

\  and  comprifeth  divers  particu- 

I  lars  under  it,  as  murther  ,  theft, 

\  killing  of  a  mans  felfc ,  So- 
dometrie  ,  Rape,  wilfall  burning 
of  houfes ,  and  divers  fuch  like, 

'  which  arc  to  bee  gathered  elpc- 
cialjy  ont  of  Statutes ,  whereby 

'  many  offences  arc  dayly  made 
Felonie ,  that  before  were  not. ' 

1  Felonie  is  difecmed  from  ligh- 1 
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tor  offences  by  this,  that  the  pu-  .  i 
nifhmcnt  thereof  is  death.  How  ' 
be  it  this  is  nor  perpetual  1.  For 
petit  lore  true,  (  which  is  the  (ba- 
ling of  any  thing  vndcr  the  va- 
lue of  tweluc  pence )  is  Felo- 
ny, as  appearcth  by  Broke  titttla 
Cor  on,  num.  2.  his  reaion  is,  be- 
caufe  the  Indictment  againft ; 
fuch  a  one  muft  runnc  with  ' 
thefc  words,  (felonice  cepit)  and 
yet  is  this  not  punifhed  by  cicarh 
though  it  be  loffc  of  goods.  Any  1 
other  exception  I  know  not,  but  • 
that  a  man  may  call  that  felony, 
which  is  under  petit  rreafon,and 
punifhed  by  death.  And  of  this 
there  be  two  forts:  one  lighter, 
that  for  the  firft  time  may  be  rc- 
/ecved  by  Cleargic,  another,  that 
may  not.  And  thefc  you  mult 
aJfblcarne  to  know  by  the  Sta- 
tutes :  for  Cleargy  is^llowcd, 
where  it  is  not  expreffely  taken 
away.    Of  thefe  matters  rcade 
Staxvnfords  firft  bookc  of  his  pi. 
cor,  from  the  ende  of  the  fecond 
Chapter,  to  the  3 p.  and  the  Sta- 
tutes whereby  many  offences  b.c 
made  felony,  fince  hce  writ  that 
learned  Bookc.   See  alfo  Lam- 
herds  Jujiice  of  Peace  Jib.  2.eap.  7. 
in  a  Table  drawne  for  the  pur- 
pofe.  As  alfo  lib.4.  cap  4.  j>4g. 
404.  and  Cromptons  in  hisluftice 
of  Peace,  fol.  32.  &c*  Felony  is 
alfo  punifhcd  by  loflc  of  Lands 
net  entailed,  and  goods  or  cha- 
tcU,a$  well  rcall  as pcrfonall:  and 
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yet  the  Statutes  make  difference 
in  fomc  cafes  touching  Lands,  as 
appearcth  by  the  Statute,****  37. 
H.  8.  cap,  6.  Felony  ordinarily 
workcth  corruption  of  blood, 
though  not,  where  a  Statute  or- 
daincth  an  offence  to  bee  fe« 
Ionic,  and  yet  withal  1  faith,  that 
it  fhall  not  workc  corruption  of 
bloud.  As  anno  j#.  Eliz,.  cap.  1 7. 
How  many  waics  Felony  is  com- 
mitted, See  Crumptens  Infitce  tf 
peace,  pag.^i.tf-c. 

Fejre,  See  Fajre. 

Felodefe,  is  he  that  commit- 
ted! felony  by  murthering  hin> 
felfc.  See  Cromptons  Iufiecc  of 
Tcace,fol.  a  8.  and  Lamberts  F> 
renarcha.  ttb.z.cap.jfag.  243'. 

Fencimaneth ,  is  a  moncth, 
wherein  it  is  vnla  wfull  to  hunt  in 
the  Forcft ,  becaufc  in  that  mo- 
neth  the  Female  Deere  doe  faune: 
and  this  moncth  beginneth  15 
dayes  before  Midfomer ,  and 
endeth  1  j .  dayes  after.  So  that 
to  this  moncth  there  be  3 1 .  daiei. 
Sec  Manv?ood  parte  prim,  of  his 
ForeftLawcs,  fag.  80.  bur  more 
at  large  parte  fcctttida  cap.  l^.ff 
totttm.lt  is  alfo  called  the  defence 
moncthjthat  is,rhe  forbidden  mo- 
neth,  and  the  word  defence  is  v- 
fed  in  like  fore.  Weft.  2.  cap.  47. 
anno  1 3.  Edw.j.  in  thefc  words: 
All  waters  where  Salmons  bee 
taken ,  fhall  be  in  defence  for  ta- 
king of  Salmons  from  the  Na- 
tivitie,&c. 

Fen 
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Fennycrvc^e ,  or  rather  Fene- 
greckc,  (  F ocnum  Grtcttm)  is  a  me- 
dicinall  plant  or  herbe,  ib  called, 
becaiife  it  groweth  like  Hey ,  and 
comraerh  out  of  Grc:ce.  Of  this 
you  may  readc  more  in  Cerards 
Herball,li.i.ca  48}.Thcfeedther- 
of  is  reckoned  among  drugs,  that 
are  ro  be  garbled,  anno  i.lactb. 
cap.  1.9. 

Feofment( ftofame»tum)by  the 
opinion  ol  Sir  Thomas  Smith dt 
Repvb.  Anglor.  lib.  3 .  cap.  8  and 
M.  Wefl  parte  prim,  fjmbol  lib.  2. 
Sett.  280.  is  defcended  fr©m  the 
Gottifh  word  (Feudttm)  which 
you  have  interpreted  in  (  Fee  ) 
and  fi%ni(icth(  donationem/endi.  J 
But  (asM.  fVtft  alfo  addeth)  k 
fignirieth  in  our  common  law  , 
any  gift,  or  grant  of  any  Honors, 
Caftlcs,Manors,Mefuages,  Lands, 
or  other  corporall  and  immove- 
able things  of  like  nature,  unto 
another  in  fee  ample ,  that  is  to 
him  and  his  hcircs  for  ever,  by 
the  delivery  of  ieiiinand  pofill- 
fion  or  the  thing  given ,  whether 
the  gift  bee  made  by  word  or 
writing.  And  when  it  is  in  wri- 
ting ,  it  is  called  a  deed  or  feof- 
mcnt,,  and  in  every  feofment  the 
giver  is  called  the  Feci  bur  (feofi- 
fator, )  and  hec  that  receiverh  by 
vcrtuc  thereof,  the  Feoffee  (feof- 
fHtm)  and  Litleton  faith  ,  that  t'le 
propendiffereacebetweenea  Fe- 
offbur  and  a  Donour  is ,  that  the 
.Ircoffour  givcth  in  fce-fimplce, 
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the  Donour  in  fec-taiic ,  lib,  1 . 

CAf.6. 

Feodarie,  alias,  Feudaric,  ali- 
as, feudatarie,  (  feudatarim  )  is 
an  officer  authorized  and  made 
by  the  Maftcr  of  the  Court  of 
wards  and  Uvcrie*,  by  Letters  pa- 
tents under  the  Seale  of  that 
office.  His  fancFion  is  to  be. pre-  \ 
foit  with  the  iBf chcajtour  at  the  1 
rinding  of  any  office,  a«d  to  give 
evidence  for  the  King  as  wel'l 
coucerning  the  value ,  as  the  te- 
nure, andalfb  to  lurvey  the  land 
of  the  Ward,  after  the  office 
found,andtoratc  it.  He  is  alio  to 
affigne  the  Kings  widowes  their 
Dowers,  and  to  receive  all  the 
rents  of  the  wards  lands ,  within 
his  circuit,  and  to  anfvvcrthrm 
to  the  Receiver  of  the  Court  of 
Wards  and  Liveries.  This  offi- 
cer is  mentioned  anno  3 a.  H,  8. 
cap.46. 

Ferdfare .  fgnifcat  auietantiam 
enttde  in  exercttum.  Fleta,  libr. 
prt+cap.^j. 

Ferdtvit ,  fignificat  quietantiam 
mnrdri  m  exercittt.  Fleta  ,  libr. 
pri.  cap.  47. 

FertnlfirmA )  commeth  of  the 
■fKnch-QPetmr.-i,  c«lo*ia,  villa, 
praditm,)  aiid  fignirieth  with  us, 
houfe  or  land,  or  both,  taken  by 
indenture  of  lcafe,  ofleale  parol, 
ft  may  likewiie  not  unaptly  be 
{conje£rurcd,<;ha»!  both  the  French, 
and  Englilli  word  came  from 
thcLatine  (  firmas)  for  (locare 
F  f  1  ad 


F  I 

ad  firmum  )  I  find  fomctimc  to 
fignific  with  others ,  as  much  as 
(to  Cct  or  let  to  farmc)  with  us. 
The  rcafon  whereof  may  be  in 
refpeel  of  the  fure  hold  they  have 
above  tcnents  at  will,  v.  voca- 
bul . utrittf que  juris,  verba  tffHttm. 
The  author  of  the  new  Termes 
of  Law,dcriveth  this  word  from 
the  Saxon  (fetrmian)  which  fig- 
nificth ,  to  feed  or  yield  vi&uall. 
For  in  ancient  time  the  rcfer- 
vations  were  as  well  in  victuals 
as  money  ,  which  I  leave  to  the 
judgement  of  the  Reader.  How 
many  wayes  ferme  is  taken.  Sec 
Tlowden,  cafn  Wrothefley ,  fel. 
195.*.  £. 

Feudarie,  See  Yeodarie* 
fieri  facias ,  is  a  writ  judicial  1 , 
rhatlyerh  at  all  times  within  the 
yeare  and  day  ,  for  him  that  hath 
recovered  in  an  aclion  of  debt , 
or  dammages,  to  the  Sheriflfc, 
to  command  him  to  levic  the 
debt ,  or  the  dammages  of  his 
goods ,  againft  whom  the  reco- 
very, was  had.  This  writ  hath 
beginning  from  fVefim.2.  cap.  1 8. 

1 1.  Ed.  I.  See  Oldnat.br. 
fol.  153.  Sec  great  divcrfitie 
thereof  in  the  Table  of  the  Re- 
gifler  Iudiciall.  virbo.  fieri  fa- 
cta*. 

fifteenth  (Decimaqttinta)  is  a 
tribute ,  or  impofition  of  mony 
laid  upon  any  City,  Borough, 
and  other  Townc  through  the 
Realme,  not  by  the  pollc,  or  upon 
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this  or  that  man ,  but  in  general!, 
upon  the  whole  City  or  Towne ; 
fo  called ,  becaafe  it  araountcth 
to  one  fifteenth  part  of  that, 
which  the  Cicy  or  Towne  hath 
beene  valued  at  of  old.  This  is 
now  a  dayes  impofed  by  Parla- 
ment:  and  every  Towne  through 
the  Realme,grcat  or  lefle,  know- 
cth  what  a  fifteenth  for  them- 
f:lvesdoth  amount  unto,  becaufc 
it  is  perp:tuall :  whereas  the  Sub- 
fidie,  which  is  raifed  of  every 
particular  mans  lands  or  goads , 
mud:  needs  bee  uncertainc ,  b> 
caufe  the  eftate  of  every  fcverall 
man  is  foticklilhand  unccrtaine. 
And  in  that  regard  am  I  driven 
to  thinke  that  this  fifteenth  is  a 
rate  anciently  laid  upon  every 
To  wne,  according  to  the  land  or 
circuit  belonging  unto  it;  where- 1 
of  M.  Camden  hath  many  men- 
tions in  his  Britannia,  In  ftead  of 
the  reft ,  take  a  few, page  168.  of , 
PVelsin  Somcrfet  fhirc  he  writeth  1 
zhasi^uo  tempore, ut  teftatttrcen- 
f (talis  Anglia  liber,  Spiff  opmipfum 
oppiinm  tenuity  quod  pro  qainquA- 
ginta  hidis geldavit :  And  p*g-ij\, 
of  "Bathe.  Geldabat  pro  vigintihi-  • 
dis,qnando  Schira  geldabat. Third- 
ly, 1 8 1 .  of  old  Sarifbnrj  thus : 1 
Pro  qninquaginta  hidis  geldabnt. 
And  thefc  rate*  were  taken  out  of 
Doomcs  day  in  the  Efchcqucr;  fo 
that  this  fecmed  in  old  time ,  to 
bee  a  ycarcly  tribute  in  certainty , 
whereas  no  w ,  though  the  rate  be , 
  rntaincj 
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certainc,  yet  it  is  not  levied  but 
by  Parlamcnt.  See  Tasks,  Sec 
JtZjeinfie  me. 

Filacer  (  F»/«*w#)commcth 
of  the  French  (Filace.  i.filnm.fi- 
lacium)it  is  an  officer  in  the  com- 
mon Plees,  vvherof  there  bee  1 4. 

('  in  number  :  they  make  out  all 
originall  Proces  as  well  reall  as 
pcrfonall  and  mixt :  and  in  acti- 
ons meerely  perfonall,  where  the 
defendants  bee  returned  or  fom- 
moned,  there  goeth  out  thedi- 
ftrefl'c  infinite  vntill  appearance. 
If  he  be  returned  Nihtl>  then  Pro- 
ces of  Capiat  infinite,  if  the  Plain- 
tiffs will,  or  after  the  third  Capi- 
as, the  Plaintiffe  may  goe  to  the 
Exigenter  of  the  Shire,  where 
his  originall  is  grounded ,  and 
have  an  Exigent  or  Proclamation 
made:  Andalfothe  Ftlazermz- 
keth  foorth  all  Writs  of  viewe 
in  caufes  ,  where  the  viewe  is 
prayed  :  hec  isalfo  allowed  to 
enter  the  imparlance,  or  thege- 
ncrall  ifl'uc  in  common  ani- 
ons ,  where  appearance  is  made 
with  him  ,  and  alfo  Iudgement 
by  confeffion  in  any  of  them  be- 
fore iffue  bee  ioyned  ,  and  to 
make  out  Writs  of  Execution 
thereupon.  But  although  they 
entrcd  the  iflhc :  yet  the  Proto- 
notarie  rauft  enter  the  Iu  'ge- 
ment,ifit  be  after  vcrdifr.  They 
alio  make  Writs  of  8nperfedtas  \n 
cafe  where  the  Defendant  appea- 
red! in  their  offices,  after  the  C4- 
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I  fiat  awarded. 

Yililale.  Sec  Sothate . 
Vile  (planum)  is  a  thrccrf  or 
wycr,  whereon  Writs,  or  other 
Exhibits  in  Courts,  arc  fattened 
for  the  more  fate  keeping  of 
them.- 

lingers,  anno  1  %.8drv.$.ftat.l. 
cap.vnic0.anno  14.  Ric.z.  cap.  10. 
fcemeto  bee  all  one  with  thofc, 
which  in  thefe  dayes  wee  call 
Searchers. 

Fine  {finis)  commeth  of  the 
French  (fin.i.  finis)  and  hath  di- 
vers applications  in  our  common 
Law;  fomctimes being  ufed  for  a 
forrnall  or  ceremonious  convey-  j 
ance  of  Lands  or  Tenements,  or 
(zsTTeft  faith,  titnh  Fines,  feci.  ; 
25.)  of  any  thing  inheritable,be-  j 
ing  in  effe  tempore  finis ,  to  the  end  j 
tocutoffallcoutroverfies.  {Weft. 1 
fane  2.  fjmbol.  feci,  \ .  defineth  , 
a  Fine  in  this  (ignification  :  co- } 
venants  made  before  Iuftices,and  1 
entrcd  of  Record.  Aud  out  of 
CjUnvile  thus,  lib.  % .  cap.  1 .  \mis 
eft  amicabtlis  ctmpofnio  &  finalit 
etneordia,  exconjenfu  &  licentia 
Domini  Regis,  vel  eitts  Jufticiario- 
rum.  And  lib.  o.  cap.  3  Talis  con. 
cordiafinalis  diciinr ,  eo  atttd finem 

t  impontt  negotio ,adco  vt  nmtra pars 
litigaptium  ab  eode cater opotirit 

'  reeedere .And  out  of  Braclonjib  5 

!  traB.  $.eap  28.  num.  7.  thus :  Ti-  ! 

\r.is  ideo  dtcitttr  finali)  cor,cordi*?\ 
ejHia  impor.it  fvttmlittbHS.eteft  ex- 
ctptit  pertmptoria.  The  author  of 

I  F  f  2  the 
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■  the  new  Tcrmes  of  Law,  dcflneth 
itto  be  a  firlall.  agreement  had  bc- 
betweene  perfons  coricenringany 
Land  or  jRent,  or1  othcY  thing, 
iVhereof  ariy  fuite  oAW\f  is  be- 
tweene  them  hanging  in' ariy' 
Court. See  the  new  Bookc  of  fin- 
tries,  verio  Fines.  This  fine  is  of 
-fb  high  a  nature,  that  Bratlon  tib, 
j.cap.j.num.  5.  hath  thefc  words 
ofit.  Item  immediate  periinet  ad 
Regent  querela  jinii  fatla  in  curia 
Domini  %ggit,  &  non  oifervata.  ' 
Et  eft  ratio,  quia  nemo  pofeft  fi- ' 
hem  thtc'rpretari  riifi  i'pfe  Ktx>  in 
euitu  curia  fines  funt.  Sec  alfo, ! 
anno  27.  Ed.  prim. ft  at. prim  .cap  A . 
The  Civilians  would  call  trii>  l'c- 
lem'e  contract,    tra'nfuilioriem  tU* 
dicialem  de  re  immobili,  fcecau/e  ft 
hath  all  the  properties  of  a  trans- 
action ,  if  it  hec  confrdered  in 
his  origiuall  ufc.  v.  Wefemb.  pa- 
rat. titttlode  iranfail.  For  it  ap- 
peared by  the  Writers  of  rl:c 
Common  Lawc  above  named , 
that  it  is  nothngbut  a  compofi- 
tibn  or  concord  acknowledged 
and  recofded  before  a  compe- 
tent Iudge,  touching  fome  he- 
reditament or  thing  immovea- 
ble, that^arft  was  in  cbntrovcr- 
fTe  betwecnethoic,  that  be  par- 
tics  to  the  lame  concord  "•  and 
that  for  the  better  credit  of  the 
tranfaction,  being  by  imputati- 
on made  in  the  prcicncc  of  the 
King  ,  becaufc  it  is  levied  in  his 


F  I 

Court  :  and'  therefore  doth  it 
bind  women  ebvert  being  par- 
tics,  and  others  whom  ordi- 
narily the  LaVve  dilhbleth  to 
tranlacT: ,  oiieTy  for  this  reafon, 
that  all  preemption  of  deceite 
or  evill   meaning  is  excluded, 
where  the  King  is  privic  to  the 
aft.  But  difcourfe  of  wit  and 
reafbn,  .hath  in  time  Wrought  o» 
thtr  vies  of  this  concord,  which 
Jn  the  beginnifrg  was  but  one  : 
as  namely,  to  fecurc  the  title  that 
any  rrfatf  hath  in  his  po/Teflion 
agairift  all  men  :  to  cut  off  In- 
taites,  and  wi:h  more  certaintie 
to  paffe  the  Jntcreft  or  the  Title 
of  any  Land  or  Tetiement,though 
not  controverted,  to  whom  wee 
rhhikegood,  cither  for  yearescr 
in  Fee.  In  fo  much  that  the  paf- 
fing  6"f  a  Fine  ,  in  mod  cafes,, 
now  is  it  but  mera  fiBiojurU,  al- 
luding to  the  vfe  for  the  which 
it  was  invented,  and  fuppofing  a 
I  doubt  or  controverfie,  where  in 
j  truth  none  is  :  and  fo  not  tnicly 
to  workc  a  prefent  prefcription 
!  againft  the  parties  to  the  con- 
I  cord,  or  fine,  and  their  Heires, 
j  but  within  five  yeares  againft 
all  others,  not eicprefhr  excepted 
(if  if'bc  leded  vpon'good  con- 
fidera'tion  arid  without  Covinc) 
as  women  covert,  perfons  vndcr 
a  1  •  yeares,  yr  prifoners,  or  ftich 
as  bee  out  of  the  Realmc  at  the 
rime  when   it  was  acknow- 
ledged 
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ledged.  Touching  this  mattcr,ffe  j 
the  ftatutcs,  anr.9 1 .  Rtcfr,  3  .cap.  7 . 

4  ^7-  24  31.H, 
8. cap.  36.  <«m»o  jr.  Eliz,.cap, 
2.  This  line  hath  in  ir  five  clfmti- 
all  pam:the original  1  vvric  taken 
out  againfr  the  Conizour  :  the 
Kings  Licenle  giving  the  parties 
liberty  to  accord  ,  for  the  which 
hee  hath  a  fine  called  the  Kings 
Silver ,  being  accoantcd  a  part  of 
die  Crownes  revenue.  Thirdly, 
the  concord  it  telle ,  which  thus 
'  bcgimieth  :  £t  rft  coneordia  tain, 
.  &c.  Fourthly  ,  thi  note- of  the 
five ,  which  is  an  abftracl  of  the 
originall  concord,  and  beginneth 
in  this  manner  :  Se.  Inter  R.  que- 
rentettt  K&  S.&  E.  uxorem  ejus, 
dcforciAntes^c^ihhXf  yihe  foot 
of  the  fine,which  beginneth  thus: 
HdC  eft  u»til a  concvrd.i.%  faila  in 
Ctiriadum'tHi  Regis, ap»d  Wejlm.  a, 
die  Rafcht  in  qUKtdecim  dies,  anno 
&'c.  So  as  the  foot  of  the  fine 
indudeth  all,  containing  the  day, 
yearc  ,  and  place ,  aud  before 
what  IulHce  the  concord  was 
made.  Coke  vo.6  cafuTej/e.fo,$8. 
&  3  9.  This  fLie  is  either  fingle  or 
d  oubfe :  'A  fingle  fine ,  is  that  by 
which  nothing  is  granted  or 
rendered  backc  againe  by  the 
Cognizeefe  to  the  Cogniaours, 
or  any  of  them.  A  doable  fine 
containeth  a  grant  and  render 
backe  againe  ,  either  of  fomc 
rent ,  common  ,  or  o;hcr  thing, 
out  of  the  land  ,  or  of  the  land  it 
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\  iSfre,  to  all,  or  foir\?  of  tht  Cog. 
nizours,  for  fomeeftate,  limiting 
thereby  many  times  Remainders 
to  ftrangers,  which  be.not  named 
in  the  writ  of  covenant.  Weft 
ubi  fupra,  Sett,  z  \ .  Againe,  a  fine 
is  of  the  effect ,'  devided  into  a 
fine  executed ,  and  a  fine  exequ- 
tory.  A  fine  executed  is  fuch  a 
fine,  as  ofhispwnc  force  giverh 
a  prelent  poflcfllo:i  (at  the  leaft 
in  law)  unto  the  Cognize;,  lb 
that  hee  needethno  writ  of  (Ha- 
bere facias  feiftnam)  for  the  exe- 
cution of  the  lame ,  but  may  enT 
ter  ;  of  which  fort  is  a  fine  (fur 
cognisance  de  droit  come  ceo  qtie  tl 
ad  de  [on  done)  that  is  upon  ac- 
knowledgement ,  that  the  thing 
mentioned  Jn  the  concord  be  jus 
it  ins  ctgni<Aii}ut  ilta  c[H&  idem  ba- 
bet  de  dono  Cognitoris,  Weft.  Sett, 
5 1 .  K.  and  therealbji  of  this 
iruth  to  be, .  bec^ufe  this  fine , 
paflcrh  by  way  of 'releafc  of  that 
thing,  which  the  coguizee  hath 
already  (at  rh:  lealt  by  fuppoij- 
'  tion)  by  vcrtu:  of  a  former  gift 
of  thcCognizour,  d^es  Reports , 
lib.  3.  the  cafe  of  rii^s,  fo.  8p.  b. 
which  i» ,  hi  very  deed,  the  uircft 
fine  of  all.  Fines  executorie  be 
rucb ,  as  of  their  owne  force  doc 
Hot  execute  the  pofleffion  in  the 
i  Cognizeefe,  as  fines  fur  cogniz.an- 
ve  de  drens  tantum ,  fines  fur  done, 
grant,  releafe ,  confirmation,  or 
renskr.  For  if  fuch  fines  be  not  ,jj> 
J  vied,  x>r  fuch  render  made  unto 
F  f  3  them, 
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them,  that  bee  in  poflefllon  at  the 
time  of  the  fines  levied,  the  cog- 
nizces  muft  needs  me  writts  of 
(  Habere  facia*  fctfinam )  accor- 
ding to  their  feverall  cafes,  for 
the  obtaining  of  their  pofle/Ti- 
ons,  except  at  thelcuying  of  fuch 
executory  fines ,  the  parties,  unto 
whom  the  efface  is  by  them  limi- 
ted,bee  in  poffeffion  of  the  lands  J 
pa  fled  therby :  for  in  this  cafe  fuch 
fines  doc  inure  by  way  of  cxtin- ( 
guifhmentof  right,  not  altering  I 
thceftateor  poflefllon  ofthecog- 
nizee,  but  perchance  bettering  it, 
Weft,  ubifupra,feft,xo. 

Touching  the  forme  of  rhefc 
Fines,  it  is  to  bee  considered  upon 
what  writ  or  action  the  concord 
is  to  be  made,  and  that  is ,  mod 
commonly  ,  upon  a  writ  of  Co- 
venant :  and  then  firft  there  muft 
paflc  a  pa}  re  of  Indentures  be- 
twecne  the  C'ognizour  and  Cog- 
nizee,  whereby  the  Cognizour 
covenanteth  with  theCognizec, 
to  patfc  a  Fine  unto  him,  of  fuch 
or  fuch  things  by  a  day  fet  down. 
And  thefe  Indentures ,  as  they 
are  firft  in  this  proceeding,  fo  are 
they  fayd  to  leadc  the  Fine  ;  vpon 
this  Covenant  the  writ  of  Cove- 
nant is  brought  by  the  Cogni- 
zce  againft  the  Cognizour ,  who 
thereupon  yceldeth  to  pafle  the 
Fine  before  the  Iudge,  and  lb 
the  acknowledgement  being  re- 
corded ,  the  Cognizour  and  his 
heyrcs  are  prefently  concluded, 
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and  all  ftrangcrs  not  excepted, 
after  five  yeares  once  paflcd.  If 
the  writ  whereupon  the  Fine  is 
grctmdcd,benota  writ  of  cove- 
rum  ,  hut  of  tVarrantia  charte,ox 
a  v\  j  it  of  rightjOr  a  writof«<r/», 
or,  a.  writ  of  Cuftomc  and  Servi- 
ces (foref  all  thefe  Fines  may  al- 
fo  be  founded.  ( if  eft.  ftbifupra, 
fefi.23.)  trIen  this  forme  is  obfer- 
ved  :  the  writ  is  ferved  upon  the 
party  that  is  to  acknowledge  the 
Fine,  and  then  he  appearing  doth 
accordingly  :  SceDter,fo/,ij9, 
nu.  46. 

This  word  (  Fine  )  fometimc 
fignifieth  a  furnmc  of  money, 
payd  for  an  In-come  ro  land*  or 
tenements  let  by  Leafe  :  fomc- 
timc  an  amends,  pecuniaric  pu- 
nifhment,  or  recompenfe  upon  an 
offence  committed  againft  the 
King  and  his  Lawes,  or  a  Lord 
of  amannor.  In  which  cafe,  a 
man  is  faid  ,  facer e  finem  de  tranf- 
greffione  cum  Rege.&c.Regtft.fud, 
Jo/.  25.  a.  and  of  the  diverfitie  of 
theie  Fines,  with  other  matter 
worth  the  Ierrning,fee  fi-omptoni 
Iuftice  »f  peace, fo/.  141 .  b.  143. 
144.  and  Lamberts  Sirenmb* 
hbr.  4.  cap.  \6.pa.  5:5  y.  But  in  all 
thefe  divetfitics  of  ufes,  it  hath 
but  one  figdification ;  and  that 
is  a  final!  conclufion  or  ende  of 
differences  betweene  partyes. 
And  in  t!:is  lafl:  fenfe,  wherein  i: 
I  is  ufed  for  the  ending  and  rc- 
1  million  of*  an  offence,  TraStn 
J  hath 
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hath  it  /*.  2.  ca.  \  5. ««  8.  leaking 
of  a  common  fine  that  the  Coun- 
ty payeth  to  the  King  ,  for  falle 
judgements ,  or  other  trefpafles , 
which  is  to  be  aflcflei  by  the  lu- 
ftices  in  Eyre  before  their  de- 
parture ,  by  the  oath  of  Knights 
and  other  good  men  ,  upon  fuch 
as  ought  to  pay  it :  with  whom 
agreeth  the  Statute ,  anno  3,  Ed. 
pri.  ca.iZ.  There  is  alio  a  com- 
mon fine  in  Leets.  See  Kitchin.fo. 
13 .a.  v.  Common  fine.  See  Vleta  U. 
l.frf.48. 

Vines  pro  lieentia  c oncor dandi, 
*»no  2 1 .  H.  8.  c a.  1 .  Sec  Vint. 

Vine  force,  lecmeth  to  come  of 
the  french  adjective  (fin )  and  the 
fubftantive  ( force,  i.  vis)  The  ad- 
jcflivc  (fin)  figuifiethibmetimc 
as  much  as  crafty  ,  wily  or  fub- 
till;  lb  rnecime  as  much,  as  ar- 
tificial], curieus,  fingular,  exact, 
or  perfect ,  as  (  Riett  centrefaiti 
fit,  i.  nihil  JtmnlatHm  am  ad  imi- 
tationem  altering  expreffum ,  pet  eft  1 
effc  exaBum  ,  vel  it  a  abfolutum , 
auinreprehenfionem  vel offenjlonem 
incurrat ,  as  is  let  downc  in  that 
workc,truIy  regal,  intituled  /?**r 
MKor  Sapor. pa.  1 1 5.  Co  that  this  (fi- 
ne force)  with  us ,  fcemeth  to  fig- 
nifie  an  abfolute  nccellity  or  con- 
ftraint,  not  avoidable,  and  in  this 
fenlc  it  is  ufed  ,  Oldnat.  br.fol. 
78.  and  in  theftatutc«»»o  3  5 .  H. 
8.  ca.  1 2 ,  in  Perkins  Dovetr.  f$l, 
321.  and  Plortden,ftl.  94.  Coke, 
vol.  6,fol.i  1  j. a. 
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Vine  adnttHando  levato  de  tene- 
mento  quod  fuit  de  antiqno  domini- 
eo  isi  writ  to  Indices,! or  the  dif- 
anullingof  a  fine  lcvi:  i  of  lands 
holding  in  ancient  Demelh,to  the 
preiudice  of  the  Lord  }Regifi.orig. 
fol.  1  y . 

Vine  capiendo  pro  t  err  is,  &c.  is  a 
writ  lying  for  one,  tint  upon 
conviction  by  a  Iury ,  having  his 
lands  and  goods  takc.i  into  the. 
Kings  hand ,  and  his  body  com- 
mitted to  prifon,obtaineth  favour 
for  a  fummc  of  money,  &c.  to  be 
remitted  his  imprifonment,  and 
his  lands  and  goods  to  be  r>de- 
livercd  unto  him,  Regifi.  orig.fe. 
142.  a. 

Vine  levando  de  tenementii  ttn- 
tis  deRege  in  capite,  &c.  is  a  writ 
directed  to  the  IuiHces  of  the 
common  plees,  wherby  to  Iicenfc 
them  to  admit  of  a  fine  for  the 
fale  land ,  holding  in  capite,  Reg. 
orig  fo.i6j.a. 

}i»e  non  capiendo  pro  pulchre 
placitando,  is  a  writ  to  inhibit  of- 
ficers of  Courts ,  to  take  fines  for 
faire  pleading,  Reg.  orig.fo.1j9. 
See  "Beaft  pleder. 

Vine  pro  rediffeiflna  capienda  , 
&c.  is  a  writ ,  that  Iieth  for  the 
relcafcof  one  laid  in  prifon  for 
a  rodifleifin,  upon  a  reafonable 
fine,  Reg.orig.fo.  222. 
Vinarie.  See  Blomarie. 

\inours  of  gold  and  filver,  be 
thofcthat  purifie,  and  part  thole 
Metals  from  other  courfer,  by 
  fire 
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fire  and  water,  anno  4.  H.j.ta.t. 
They  be  alio  called  Parters  in 
the  lame  place ,  fomctime  Dc- 
partcrs. 

Firebote,  for  the  compofition 
Iooke  Hayboote.  It  lignifieth  al- 
lowance or  Sfiovtrs  of  woods  , 
ro  maintainc  competent  ike  for 
the  nfe  of  the  tencnt. 

Firjl  fruits  (primitia)  are  the  I 
profits  of  every  SpiritnalL  living 
For  one  ycare ,  given  in  ancient 
time  to  the  Pope  throughout  all 
Chrifkndomc  :  but  by  the  ftatutc 
Anno  26.  H.  8.  cap.  3.  rranflated  to 
the  Prince,for  the  ordering  wher- 
of,  there  was  a  Court  erected,  an. 
32.  H.  8,ca./\  5  but  this  Court  was 
diflblvcd^wHo  pri.Mar  .ftfj.i.ca. 
1  o.ancl  fithcocc  that  time,though 
thofe  profits  be  reduced  againe 
to  the  Crowne,  by  the  flatute  an- 
no 1  .S/iz  ca.q.  yet  was  the  Court 
never  rcftored  ,  but  all  matters 
therein  wont  to  be  handled,  were 
tranferred  to  the  Exchequer.  Sec 
tSMnats. 

FiJhgarthe,anno  2  3  .H.%,ca. 1 8. 
Fitche.  Sec  \urre. 
\itzherberd ,  was  a  famous 
Lawyer  in  the  dayes  of  King 
Henry  the  eight ,  and  was  chicfe 
Ittfltce  of  the  Common  plees,  hec 
wrote  two  worthy  Bookes,  one 
an  Abridgement  of  rhe  common 
lawes ,  anarhar  intituled  De  7(a~ 
tura  brevium. 

Y/edwit  ,  commeth  of  the 
Saxon  word  (Vied)  that  is  a  f  ugi- 
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tivc,  and  wit,  which  fomc  make 
but  a  termination,  fignifying  no- 
thing of  it  lclfe :  howbe  it  other* 
lay  ,  it  fignifieth  a  repchenfion , 
cenlure  or  correction  :  It  fignifi* 
eth  in  our  auncier.t  Lawc.  a  dit 
charge  or  feedomc  from  amerce- 
ments ,  wh:n  one  having  beenc 
an  Outlawed  fugitive,  com- 
meth to  the  peace  of  our  Lord 
the  King,  of  his  owne  accord.it*-1 
flal.  Expofition  of  -words  :  or  be- 
ing licenced  :  Nernermes  of  lav. 
See  B/oodwit,  and  Childmt :  Sse 
Fletwit.  ' 

Fleete  (Fleta)  a  famous  pri- 
fon  in  London ,  lo  called  (as  it 
feemcth  )  of  the  River,  vpon  the 
fide  whereof  it  ftandeth,  Camden 
Britannia,  pag,  5 1 7.  Vnto  this 
none  are  vfually  committed,  but 
for  contempt  to  the  King  and 
his  Lawes,or  vpon  ablolute  com- 
mandement  of  the  King,  or  fome 
of  his  Courts,orlaftly  upon  debt, 
when  men  are  vnable  or  vnwil- 
ling  to  fati«he  tlieir  Credi- 
tours. 

F/emefvfit,  or  rather  ( Flehenf- 
wit)  commeth  of  the  Saxon  word 
(Flean)  which  is  a  contract  of 
(Flegen)  that  is,  to  flyaway.  It 
rigniheth  with  our  Lawyers,  a  li- 
bcrtic  or  Charter,  whereby  to 
challenge  rhe  Cattcll  oramercc-| 
ments  of  your  man  a  Fugitive:! 
Raft  aU,  Expojhitn  of  words.  See 
B loodwit.FIttawritcth  this  word 
two  other  waics,  asF/emenesfrt- 
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vie  or  Flemesfrei&ke ,  and  inter- 
prctcth  it,  habere  cat  alia  ftigittvo- 

Fleta,  is  a  reigned  name  of  a 
learned  Lawyer,  thar  writing  a 
Bookc  of  the  common  lawes  of 
England ,  and  other  Antiquites 
in  the  Fleete ,  termed  it  thereof 
Fleta :  Hee  fecmcth  to  have  lived 
in  Ed.  the  i .  time,  and  Ed.  the  3 . 
tdemji.  I  .ca.io.  § .  qui  ceperintji. 
2  ca.66.%  .item  quod mtlltes. 

Fletmt,  alt  as  Frtdmt.Sleene  de 
vtrbortitn  Jigntficatione.verb.Mel- 
letum  faith,  that (F/i'cAttwr) is  a  li- 
berty to  Courts,  and  to  take  up 
the  amercements  pro  me/let  is ,  hee 
giveth  thcrcafon  bccmHc(Flicht) 
is  called  Fitting  fa  french  (Metle) 
which  fometimc  is  con/oyned 
with  hand-ftrokes  :  And  in  fomc 
bookes  Tlacitum  de  meHetis ,  is 
called  the  mootc  or  plec  or  bea- 
ting or  ftriking. 

Flight.  Sec  Finer. 

Florences,  anno  1 .  Z? .  3 .  cap  8 .  a 
kindofcloth  fo  called. 

F lot  fin,  alias  (  Fletaxm)  is  a 
word  proper  to  the  feas ,  fignifi- 
ing  any  goods  that  by  Ship- 
wacke  be  loft,  and  lye  doting ,  or 
fwimming  upon  the  top  of  ihi 
water,  which  with  let  fan  and  la- 
gon  &  flares  be  given  to  the  Lord 
Admirall,  by  his  Letters  patents. 
Ictlbn  is  a  thing  caft  out  of  the 
Ship  being  in  danger  of  wrcckc,  1' 
and  beaten  to  the  Chore  by  the 
waters,  or  call:  on  the  lliorebv 
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the  Marriners.  Coke,  vol.  6.fol. 
\o6.  a.  Lagon,  alias  Lagam  vel 
Ligan ,  is  that  which  lycth  in  tru- 
bettomcof  the  Sea,  Coke, ibid 
Shares,  are  goods  due  to  more  by 
proportion. 

Foder  (fodrum)Cigmficth  in  our 
Englifh  tongue  ,  a  courfe  kind 
of  meate  for  Hories  and  other 
Cattell.  But  among  the  Feudifts 
it  is  ufed  for  a  prerogative  that 
the  Prince  hath ,  to  bee  provided 
of  Come  and  other  meat  for  his 
Hories  by  his  Subjects ,  towards, 
his  wars ,  or  other  expeditions. 
iAmoldus  Clapmarius  de  arcani* 
imperii,  lib.  x.ca,  1 1.  And  rcadc 
Hotoman  de  verbis  fetidaltbus,  U. 
tera.  F. 

Folgheres ,  or  rather  Folgers  , 
be  followers ,  if  we  interpret  the 
word  according  to  the  true  iigni- 
fication  :  Bratlon  faith  it  figiufi- 
eth ,  eos  qui  alii  defervinnt,ltb.  3 . 
tra&i.cap.  10. 

Folkmoote ,  is  a  Saxon  word, 
compounded  of  (Folk,  i.popuhu) 
and  (  Gemettan  i.eonvenire.  )  It 
figniriet!  (as  M.Lamberdi':at\\  i  1 
his  explication  of  Saxon  words 
verbo  Convent tu  )  two-kind  of 
courts,  one  now  called  the  Coun- 
tie  court ,  the  other  called  th- 
Sheriffs  Turne  :  This  word  is 
ftill  in  ufe  amo.ig  the  Londoners, 
and  fignihah  ceUbram  ex  omm 
civitate  convent  tin  :  Stow ,  in  hii 
Survey  oflondoij  but  M.  Man- 
wood,  in  his  flrft  patt  of  i orefl 
^'gi  1  a  wes. 
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Ia wc»,  pA.i  1 1 .  hath  thefc  words: 
Fglkentote  is  the  Cjurt  holdcn  in 
London,  wherein  all  ths  folk  and 
people  of  the  City  did  complain: 
on  the  Mifor  and  the  Aldermen , 
for  mif-governme  it  withh  the 
City. 

Forbarre.h  for  ever  to  deprive. 
Anna  9  Ruh.z.ca.i. 

Force  (forcia  J  is  a  french  word, 
flgnifying  (  vim,nerv»jitatem,fer- 
titndinem,  virtHtem)  in  our  com- 
hioi  law,  it  is  moil  ufually  ap- 
ply :d  to  th;  cvill  part,  an  1  li^ni- 
ricth  unlawful  1  violence.  Weft 
thus  derincth  it :  Farce  is  an  of- 
fence ,  by  which  violence  is 
ufei  to  thing"?  or  perfo.is,  pane 
i.fj/mbol.  titnlo  Indittments  Sell. 
6$.  where  alfo  h:e  devidcth  it 
thus:  Farce  is  either  Ample  or 
compound.  Simple  is  that  which 
is  fo  committed ,  that  it  hath  no 
other  crime  adjoynci  unto  it  •  as 
if  one  by  force  doc  onely  en- 
ter into  another  mans  poflslTion ,  ' 
without  doing  any  other  unlaw- 
full  aft  there.  Mixt  force,  is  that 
violence,  which  is  committed 
with  fuch  a  faifr,as  of  it  f:lfe  one-  | 
]y,  is  criminal!;  as  if  any  by  force 
enter  into  another  mans  p)fl"ef- 
fion,  and  kill  a  man,  orravilh 
a  woman  there,  Sec.  hec  farther 
devidcth  it  into  true  force,  and 
force  after  a  lort ,  and  fo  procee- 
dcth  to  divers  other  branches 
worth  the  reading,  as  forcible 
entry,  forcible  detaining,  unlavv- 


fall  aflferrnly ,  Rowtes,  Riots,  R;. 
beHions,  &e. 

Forcible  detaining  or  withholding  j 
of  pyjjrjfun,  is  a  violent  afl  of  r:- 
fiftanc:  by  ftrong  hand  of  mm 
weipo.isi  with  harnes ,  or  other 
aftio.i  of  feire,  in  t  ie  fam:  place, 
or  clfc  where,  by  which  the  law- 
full  entry  of  Inffcices  or  others,, 
is  barred  or  hi  ndrcd,  W efi parte  j. 
fjmb.titulo  InditentfttJ.  SeH.61). 
M  o? this  fee  Crontptons  Iuftiecof 
peace. fo  *,%.b.&c.ufq\  ad6}. 

Forcible  tntrie  ( Ingreffiu  mm* 
fortifaHiu )\%  a  violent  aftuall  en- 
try i  nto  an  hoafc  or  land,  dec.  or 
taking  a  diitreffe  of  any  perfon 
wcip  jiicd,  whether  he  offer  vio- 
lence or  feare  of  hurt  to  any 
there ,  or  furionfly  drive  any  out 
of  the  poff.ifijntherof:  fVeftftr, 
2.  fjmb.titulo  Iaditements  feStfy. 
L.  of  this  lee  Cromptons  Inftieetf 
peace,  fo.^.b.^g.  &c.  ufef\  6\%  It 
is  aUb  u/cd  for  a  writ  grounded 
upon  the  ftatutc  anno  8  H.6.c*.<). 
whereof  reade  Fitzh.  nat.  br.  at 
large,  fo.  348.  Sae  the  new  bookc 
of  Entries ,  t/?rbe  Forcible  Sntrii, 
See  Lamb  definition  in  certxine  cth 
fes.  Eiren.U.  3.  eve. 4  pa.i^. 

Farein  ( fortnfecus)  commsth 
of  the  French  (for tin.  i,  exterm, 
exttrntts)  it  is  ufed  adjectuvcly  in 
our  common  law ,  and  j oy nei 
with  divers  fubftantives  in  len- 
fes  not  unworthy  theexpofition, 
as  Ftrein  matter ,  that  is  matter 
triable  in  another  County,  pl.cor. 

fel. 
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fo.  1 54.  or  matter  done  in  another 
countie,  Kitchin,  fel.\26.  Ferein- 
plea  (forinfecum  placitum)  i.  a  re- 
fufaJ]  of  the  ludge  as  incompe- 
tent ,  becaule  the  matter  in  hand 
was  not  within  his  precinds  , 
Kit  chin,  fol,         anno 4. H.$,ca. 
2  &  anno  22.  eju/dem.ca.i.f^'  14, 
Ferein  anfwer ,  that  is  r  inch  an 
anfwer,  as  is  not  triable  in  the 
countie  where  it  is  made,«»Ko  1 5 . 
H.6.ca^.  Forein  fcrviee  (forin- 
ftcum  ftrvitium)  that  is  fuch  fer- 
vice  ,  whereby  a  meanc  Lord 
hoJdcth  over  of  another ,  with- 
1  out  the  compafle  of  his  ownc  - 
he. 'Brooks,  titttlo  TcKttra.fo.  251. 
rtff.i  2.  &  28.  &  Kitrii»tfe/.2cp. 
or  elfe  that  which  a  tenent  per- 
formed! ,  either  to  his  owuc 
Lord ,  or  to  the  Lord  paramount 
out  of  the  fee.  For  of  thefe  fer- 
vices,  !ffr<»flc»fpeakeththus,  lib. 
i,CAp.l6.nu.y.  Ittmfunt  qtttdAin 
fervitta  ,  .qua  dicuntur  jortnfeca , 
quamvts  Junt  in  charta  de  fcoffa- 
ntento  exprejfa  &  noviinat*:&  qu* 
ideo  diet  poffunt  forinfeca,quia per- 
tinent ad  cDcminttm  Regent,  &  non 
ad  dominum  capitalem,  niji  sum  in 
propria  perfona  proft  fttu  juerit  in 
fervitio  :  velntfi cum  pro  fervitto 
[no  fatisfecerit  domino  Regi  quo- 
cunq\modo,&  fiunt  incettii  tempo- 
ribm ,  tttm  cafut  &  r.eteffitat  eve- 
nerit ,      varia  habent  nemina  & 
diverfa:  j>)uandoq;  enim  nominan' 
tnr  forinfeca,  large  fumpto  vocabu- 
lo,  qkoad fervitmm  domini  Regu) 

,  -  —  —  
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quandoq^fcutagium,  quandoq\fer~ 
vitium  demwt  Regis,  (£•  ideo  forin- 
fecttm  dtei  poteft  ,quia  fit  &  cc.pitur 
fori*  y  five  extra jervittum  quod fit 
Dtmtna  capitali.  v.'Brok'Tenures 
2  8 .  p  5 .  Forein fervicc,  feemeth  to 
be  Knights  fervicc  or  Elcuagc  un- 
certaine.  Perkins  Reftrvations  , 
650.  Forein  attachtmcnt  ( Atta~ 
chnmentum  forinfecttm )  ■  is  an  at- 
tachement  of  Fanners  goods , 
found  within  a  liberty  or  citic 
for  the  fatisfadion  of  fomc  citi- 
zen ,  to  whom  the  faid  Foriner 
owcth  money. 

Forein  Afpofer  (forinfecarum 
tfpofitor  )  is  an  officer  in  the  Ex- 
chequer ,  to  whom  all  Shcriffcs 
and  Baylifes  doe  rcpairc ,  by  him 
:  to  bee  oppofed  of'  their  grecne 
waxe ,  and  from  thence  draweth 
downc  a  charge  upon  the  Sheriffc 
and  Baylifc  to  the  Clearke  of  the 
pipe, 

¥ere(l  (  Terefia  )  is  a  french 
word,  fignifying  a  great  orvalt 
Wood.  Lieu  forefiier  ejrfauvage : 
loctts  Jjlvcfiris  <$rfaltHofttf,  Tlv 
writers  upon  the  common  law 
define  it  thus  :  Ferefta  efl  loctu  ubt 
fere,  inhabitant  vel  includuntur, 
glof.inta.  cumdtleili.  extra,  de  do- 
natio, &  Felintts  inca.  Rcdolphut . 
verfu  ,  quid  auttm  Forefia.  extra 
1  derefcriptii,  fpeakedno  the  lame 
1  effect.  "Some  other  writers  doc 
I  fay,  i  fiscal  led  forefia,  quafif era- 
rum  ftatio,vel  tut  a  manfio  fi  rarum. 
But  as  it  is  taken  with  us ,  CM, 
G  g  2  Afax- 
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Manw.  in  his  fccimd  part  of  foreft 
Lawes,  m/mw,  i .  thus  defineth 
it  :  A  Foreft  isaccrtainctcirito- 
rieof  w«ody  grounds  and  fruit- 
ful 1  pafrurcs,pnviicdgcdfor  wild 
beafts,and  foulcs  of  forrcft,crjacc, 
and  warren,  to  reft  and  abide  in, 
in  the  fafe  protection  of  the  King, 
for  this  princely  delight  and  plea- 
fure :  which  territory  of  ground 
fo  priviledgcd,is  meered  &  boun- 
ded with  vnremeveable  markes, 
meercs,  and  Boundaries ,  either 
knownc  by  matter  of  record,  or 
elfc  prcfcription,and  alforcpleni- 
fhed  with  wild  beafts  of  Vencryv 
or  chafe,  and  with  great  coverts 
[  of  vcrt,for  the  fiiccour  of  the  faid 
;  wild  beafts,  to  have  their  aboad 
'  in  :  for  the  [refcrvation  and  con- 
tinuance of  which  faid  place,to- 
|  gcthcr  witli  the  vert  and  venifen, 
there  arc  certain  particular  lawes, 
privi ledges  and  officers,  belong- 
ing to  the  fa  me,  meetc  for  that 
pnrpofe,tbatare  oncly  proper  vn- 
to  a  Foreft,  and  not  to  any  other 
flacc.The  fame  definition  he  hath 
parte  x.pag.  ia,p.  which  though  it 
hauc  many  fuperfluities ,  yet  it 
well  exprefleth  the  nature  of  the 
»hing,  cfpccially  the  explication 
adjoyned,  which  there  is  let 
'  downe  by  the  faid  author  in  both 
•  places  fn  his  firft  part  pag.  16. 
I  wBerc  hce  fetchcth  a  Foreft  from 
j  fuch  overgrovvne  antiquitie,  al- 
;  ledging  for  it  the  fecond  Book  of 
i  Kings,  cap. z.ver. 24  c?*  ca,  1  p. vtr, 
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I  23.  and  the  io4.Pfalmc,  verft  20. 
the  l  jr.  vtr. 6.  hee  taketh  licence 
to  fport  himfelfc ;  for  though 
our  Englifh  Tranflat ion  have  the 
word  Foreft,  to  exprefTe  the  vaft- 
ncfl'e  of  the  Defert,yet  if  we  lookc 
to  the  original!  Idiome,  we  mail 
find  no  more  reafoii  to  call  thofc 
places  Forefts,  then  cither,  Chu- 
tes or  Parkes. 

The  mancr  of  making  Forefts, 
as  the  lame  Author  well  fetteth 
downe,  parte  \ .  pag,  14a .  is  thu. 
The  King  fendeth  out  his  Com- 
million  vndcr  the  broad  S'eale  of 
England,dircctcd  to  certaine  de- 
creet perfons,  for  the  view,  per- 
ambulation,meering  &  bounding 
of  the  place,  that  he  minderhto 
afforeft  :  which  returned  into  the 
Chancery,  Proclamation  is  made 
throughout  all  the  Shire,  where 
the  ground  lycth,  that  none  mall 
hunt  »r  chafe  any  maner  of  wilde 
beafts  within  that  prccincT,  with- 
out the  Kings  fpeciall  licence,  af- 
ter which  he  appointeth  ordinan- 
ces, lawes,  and  orflccrs,fit  for  the 
prcfervationof  the  vert  and  veni- 
Foh:  and  fo  becommeth  this  a  Fo- 
reft by  matter  of  record.  The  pro- 
perties of  a  Foreft  are  thefc  in  fpe- 
ciall ;  firft,  a  Foreft,  as  it  is  truely 
and  ftri&ly  tak«n,cannot  be  in  the 
hands  of  any  but  the  King  :  the 
reafbn  is  given  by  M.xJHantfoti, 
becaufe  none  hath  power  to  grant 
cemmiflion  to  a  Iuftice  in  Eire 
for  the  Foreft,  bar  the  King,par.  1 
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7 .  The  fecond  propertie,  bee 
the  Courts,  as  the  Iuftice  feat  eve- 
ry three  yeare  ,  the  Swainemoot 
thrice  every  yeare:  Idem  eod.  pag. 
90.& parte  i.ea.l.nu.*,.  &  5.  and 
the  atracheffient  once  every  forty 
dayes.  Idem  eod.pag.91.  The  third 
property  may  be  the  Officers  be- 
longing unto  irr  for  the  prclkrva- 
tion  of  the  Vert  and  Venifon ,  as 
firfl  die  Jnfticcs  of  the  Forcft,  the 
Warden  or  Keeper ,  the  Verders, 
the  Forefters ,  Agiftours,Regar- 
dcrs,Bailifft,BcdeIs  and  iuch  like, 
which  you  may  fee  in  their  pla- 
ces. See  Manwood  part,  i.ea.  I  .ntt. 

5 .  But  the  chicfe  property  of 
a  Forcft,  both  by  M.  UWanweoA, 
parte  1. /w.i 44.  and  M.  Crompton 

P*g'  H^'  is  Svvainemotc, 
which  (  as  they  both  agree)  is  no 
lefie  incident  unto  it,  then  the 
court  of  'Pyepotvders  to  a  faire.  O- 
ther  courts  and  offices  are  not  fo 
requifite,  in  thofe  Forcfts  that  are 
in  the  hands  of  fubjefts ,  becaufe 
they  be  wot  truly  Forcfts :  but  if 
this  faile ,  thai  is  there  nothing 
of  a  Foreft  remaining ,  but  it  is 
turned  into  thenaturc  ofaChace. 
See  Chase.  I  reade  of  thus  many 
Forcfts  in  England.  The  Forctl 
of  Windfaurin  Berkshire:  Qimbd, 
Brit  An.  fag%  2 1  3 .  of  Tiekering, 
Crompton  \  po.  of  Sbinvood,  idem 
fol.  20 2.  of  Engleivood  in  Cum' 
berland,  %/inno  4.  H.  7.  cap.  6.  & 
Crompton  fol.  42*  of  Lancafter,  i- 
dem fol,  1 96.  of  Wolmore,  Stmts 


Annals, pag.  46 a. of  Gtllingham, 
Idem  pag.  113.  of  Knarefbo- 
row,anno  n.H.Z.cap.i  j.ot'fV.il- 
tbam}Camd.pag.^2^.  of  Brede», 
idem,  pag.  \~j6.  of  Whitebarte, 
idem  pag.  150.  of  fVierJ dale, idem 
pag.  5  80.  and  Lownfedall, ibidem. 
ot'Deane,  idem  pag.  %66.  &  an- 
no%.H.6.  cap.ly,  &  anno  ip. 
H.j,  eap.  8.  of  Saint  Leonards  in 
SoHtbfex.  LManwoed  p,irte.  I .  pa. 
144.  of '  VVaybridge  &  Sapler, 
Idem  eodem.  pag ,  6  J .  offVbitvey, 
pa.Si.  of  Fekenbam,Camd.pa.^^\ 
of  Rockingham,  idem  pa.  396.  Fo- 
reft  de  la  mer.  idem  pag.  467.  of 
Httcltflovc1,  idem  pag.  4^  6,  of  Hay, 
Afamveod  pari.  1  .fa.  r  44.  of  Cant- 
fellj,eadem  pag.  of  %/lfhdowne  in 
the  county  of  Snffex,  anno  3  7.  H. 
Z.caf.  16,  Foreftsof  Wbitttlrvood 
&  Swajie  in  the  county  of  North- 
hampton, anno  33.H.8.  cap.  3  $.  of 
Fronfelrvoodin  tom.Somerjet.Cek. 
Ii.7.  Cromw.cafe.fo.yi  ,b.  I  hearc 
alfo  of  the  Foreft  of  Exmore  in 
Devon/hire.  There  mny  be  more, 
wfeich  hec  that  lifteth,  may 
looke  for. 

Forefltr(foreftariiu )\s  a  fvvorn 
Officer  of  the  Foreft ,  appoyu- 
tcd  hy  the  Kings  Letters  Pa- 
tents,  to  walkethc  Foreft  both 
early  and  late,  watching  both 
the  Vert  and  Venifon,  attaching 
and  prefenting  all  Trclpaflers 
againftthem  ,  within  their  owne 
Bayliwicke  or  walke  :  whofc 
Oath  you  may  fee  in  Cromftw, 
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f  el.  to  i.  And  th ough  thcfc Let- 1 
ters  patents  be  ordinarily  graun- 
ted,  butf  *<tm  dtu  bene  fe  gefferint, 
yet  fome  have  this  grant  to  them 
and  the ir  h;ircs ,  and  thereby  arc 
called  For  eft  en,  or  Fefters  in  fee. 
Idem, j "el, i  <>j.&  i  5P.  &  Man- 
wood  part,prtt»a.pag,  220.  wli»m 
in  Latinc  Cromptort  calleth  Fori' 
ftari»mfeudt,fol.  i  7  J  . 

Foreindger,  (ferisjndicatie )C\g- 
nifieth  in  the  Common  Jawc, 
a  Iudgement ,  whereby  a  man 
is  deprived,  or  put  by  the  thing  \ 
in  queftiou.  It  fcemeth  to  bec  I 
compounded  of  (fors.  i.  prater ) 
&  (iuger.x.  ip/dicare.J'BrafttH  lib. 
4.  trail.  3.  cap.  5.  hath  thefc 
vvor  Js  :  Et  non  permitta/  quod  A. 
capitalU  dommw  feudi  illttu  ,  Un- 
bent cuflodtam  haredU,cf-c.  ejmain 
C»ria  noftra  forifiudtcatnr  de  gh- 
ftodUy&c.  So  doth  Kitcbin  ule  it, 
fol.  209.  and  old.  nat.  bre.fol.  44. 
&  81.  and  the  ftatute,  anntj. 
Sd.  3.  cap.  p.  and  anno  ax.  R.  2. 
ca.  1  2 .  Forindicattts  with  authors 
of  other  nations  fignifieth  as 
much  zs(banifi:d)  or  as(deporta- 
tw)  in  the  ancient  Romane  law, 
as  appearcth  by  Vincentim  de 
Franc  his  ,  defcif.  102.  LMatbaut 
de  Affltlluji, 3 .fendor*vt.Rxl?.l  1 
pag.61 5. 

T-oregoert  be  pourveyours,  go- 
ing before  the  King  or  Qucene, 
being  in  pjogrciTj,  to  provide  for 
them,       36.  Ed.$.  «"<*/>.  5. 

YorfeitKre  ,(forisfaQjtr* jcon>  l 


mcth  of  the  \  rench  word  (for. 
fatft.  i.  fceltu  )  but  figuifieth  in 
our  language ,  rather  the  effect  of 
tranlgrcffing  apanalllaw,  &hen 
the  mnfgreflion  it  fclfc:  as  for- j 
feiture  of  Efcheates  ,  anno  if  A 
Sd.  l. cap  1.  Statut.de  Proditit-, 
r.ibtu.    Ooods  confilcate  ,  and) 
goods  forfeited  differ.  Stawnf. 
pl.eor.fgl.i  86\  where  thofefcemc 
to  be  forfeited, that  have  a  known 
owner,  having  committed  any 
thing  whereby  hce  hath  left  his 
goods  ;  and  thofe  confilcate,  that  j 
are  difavowed  by  an  offendour,as  1 
not  hi*  owne,  nor  claymed  by  I 
any  other.   I  thinkc  rather,  that  j 
forfeiture  is  more  gcncrall ,  and  ] 
confiscation  particular,  tofuchas 
forfeit  oncly  to  the  Princes  Ex- 
chequer. Rcadc  the  whole  chap- 
ter, Ub.i ,  cap.'i^.  Full  forfeitHre 
C  plena  foritfaftura  )  other  wife 
called  (plena  vita )  is  forfeiture  of 
life  and  naember,  and  all  cifc  that  j 
a  man  hath.  Manwood parte  prim. 1 
pag.  341 .  The  Canon  Lawyers 
ufc  alio  this  word.  Trorftrisfatta 
funt  pecuniaria  poena  delinqnenti- 
urn.  Glof.in  cap.  Praibjteri,extra. 
de  pants. 

Xorfciture  of  mortage,  (forisfa* 
Bnra  maritagii)  is  a  writ  lying  a- 
gaiiiffc  him  ,  who  holding  by 
knights  fcrvice ,  and  being  under 
age  and  uiunaried.,  refufeth  her, 
whom  the,  Lord  oftcreth  him  , 
without  his  difparagement,  and 
marietl*  another..  F it  *J>.  nat.br. fol. 
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14.  H.  I.  K,  L,  Regtfter  ertgtn.ftl. 
163. b. 

Forfeng,  ejuietantiav*  frioris  prifte 
deftgnat :  tn  hoc  enim  delinaunnt 
Burgenfts  Londonenfes,  cum  priftts 
fitai  ante  prifas  regit  faciunt,  Fleta 
lib  1.  cap.  47, 

Forgerie.Scz  here  next  follow- 
ing, Forgtr  of  falfe  deeds. 

Forger  of  falft  deeds  ,  eom- 
meth  of  the  French"  (forger,  i. 
accudere ,  fabricare  ,  cenftare)  to 
beate  on  an  anvile,  to  faunion , 
to  bring  into  (haps ;  and  (igniri- 
cth  in>  our  common  law ,  cither 
him  chat  fraudulently  wakcth 
,and  publidicth  falfe  writings ,  to 
the  prc/udicc  of  any  mani  right , 
or  clie  the  writ?  that  lyeth  againft 
himthat  commitrcth  this  offence, 
lritzh.  nat,  br.  fci  96.  B.  C.  cal- 
leth  it  a  writ  of  deccitc.  See 
Tcrmes  of  law,  vtrbo  Torger.  and 
Wefts  Simbol, parte  X.  Inditlments. 
Settio  66.  See  ths  new  bookc  of 
Entries,  verba  Ysrger.  de  faits. 
This  is  a  branch  or  that  which 
the  Civilians  call  Crimen  faljl : 
Nam  falfarius  eft  ,  qui  decipiendi 
ea/t fa  fcripta  public*  falfiftcat.  Spe- 
culator, de  erimine  falft.  Falft  cri- 
men proprie  dicitur ,  quodmiliutlis 
privata  cattfafa&um  eft.  Connanut  > 
U.S.  ca.  7.  nu.<\.  Ad  ejfe  falfttatis 
tri.i  rcquirunturt  mutatio  veritatis 
doltu  ,  &  quod  alteri  ft  nocivum. 
Quorum  ft  alterum dt fit ,  falft at 
non  eft  punibilts.  Hoftienfis,  ct  Az.9 
in  fun (utnmii . 


Verifier.  Sez  Yorefter. 

Tormdon  (Brieve  for  mat  um  dj- 
nationk  )  is  a  writ  that  lyeth  for 
him ,  that  hath  right  to  any  lands 
or  tenements  by  vcrtuc  of  any 
cntaile,  growing  from  the  fta- 
tute  oi'tVeffm.  l.cap.  1.  It  lyeth 
in  three  forts  ,  and  accordingly 
in  called  forma  donationis  ,  or 
formdon  in  the  defender  :  form- 
don  \\  the  reverter,  or  formdon  in 
the  remainder.   Tormdon  in  thi' 
defcender  lyeth  for  the  recovery  I 
of  lands,&c.  given  to  the  one  and  j 
the  hcires  of  his  body  ,  or  to  a 
man  and  His  wife  ,   and  tha  i 
heircs  of  their  two  bodies,  orro 
a  man  and  his  wife-being  Cofin 
to  the  Donour ,  in  franckc  man- 
age ,  and  afterward  alienated  by  1 
the  Doner.  For  after  his  deceafc  j 
his  heire  fhall  have  this  writ  a- 
gainft  the  tencnt  or  alienee.  F*'/*..  ! 
nat.  br.fol.iix .  H:  maketh  three 
forts  of  this  formdon  in  the  d:f-  1 
cender  :  The  firft  is ,  in  the  man- 
ner now  cxprefTed  :  The  fecond 
ia,  for  the  heire  of  a  Coparcener , 
that  alienateth  and  dicth,/?.  2 14. 
The  third  is  called  by  him  ( In 
ftmul tenuit )fo.zi6.  which  lyeth  ] 
for  a  Coparcener  or  heire  in  Ga-  ' 
velkind ,  before  partition  againft  ) 
him » to  whom  the  other  Copar- 1 
c enef  or  heire  hath  alic  lated  and 
is  dead.  Tormdon  in  the  Rever- 
ter ,  lyeth  for  the  Dononr  or  his 
•hcires  j  where  land  entailed  to 
ccrtaine  and  their  iflfue,  with 
.   condi- 
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condition  for  want  of  fuch  ifl'ue 
to  revert  to  the  Donour  and  his 
heircs,  againft  him  to  whom  the 
Donee  alienatcrh,  after  the  ifluc 
cxtincl: ,  to  which  it  was  entai- 
led, f itKhtnnt.br. fol.%\9  For/n- 
don  in  the  remainder  lieth  where 
a  man  givcth  lands  in  taile,  the 
remainder  to  another  in  taile,  and 
afterward  the  former  tenent  in 
taile  dycth  without  iffuc  of  his 
body ,  and  a  ftrangcr  abateth , 
then  hec  in  the  remainder  lliall 
have  this  writ.  Fitzb.  nat.  br, 
fol.  217.  Sec  the  Regtfter  crigi- 
nall.fol.  438,1+2,24?.  Of  this, 
fee  the  new  Bookc  of  Entries , 
verlf.  Formdtn. 

Forfechoke ,  feeraeth  to  fignihe 
originally  as  much  as  forfaken 
in  our  Modcrnc  language ,  or 
(dereliftftm)  with  the  Romanes. 
It  is  cfpccially  ufed  in  one  of  our 
Statutes ,  for  land  or  tenements 
fcifed  by  the  Lord,  for  want  of 
fcrvices  due  from  th 5  tenent :  and 
fo  quietly  held  and  pofltfled  be- 
yond the  yeare  and  day.  As  if 
wee  fhould  fay ,  that  the  tenent 
which  feeing  his  land  or  tene- 
ments taken  into  the  Lords 
hand,  and  pofTcflcd  fo  long,  ta- 
keth  not  the  courfc  appeared 
by  Law  to  recover  than ,  doth 
in  due  preemption  of  Law, 
Jiiavow,  or  foriakc  whatsoever 
right  hec  hath  unto  them.  See 
the  ftatutc  anno  10.  Ed*.  1,  Cap, 
unice. 
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ForJiaJl ,  is  to  be  quit  of  amer- 
ciaments and  cattcls  arrc^bd 
within  your  land ,  and  the  amer- 
ciaments thereof  comming.  New 
tcrmes  of  law. 

Formatting  (forfiallatio)  is  part- 
ly Fre*ch,for  (EfiaHer)  u  in  dwt 
tongue ,  as  much  as  (merces  exfo- 
ntre ,  expedire ,  txplicart )  or  to 
ihew  wares  in  a  Market  or  Fairc. 
Jt  fignifieth  in  our  common  law, 
the  buying  or  bargaining  for  a- 
ny  victuals  or  wares  comming  to 
be  fold  toward  any  Faire  or  Mar- 
ket, or  from  beyond  the  Seas 
toward  any  City,  Port,  Haven, 
Crecke,  or  road  of  this  Realme , 
and  before  the  fame  be  there,  an- 
no 5 1 .  H.  1.  fiat.  6.  fVeft,  parte  2, 
Smbol.titttlo  lndtUments.feB,6^. 
ForJtaHer,  if  Cromptons  IttrifdiRi- 
•n,  fol.  153.  is  ufed  for  (topping 
of  a  Deere  beoken  out  of  the  Fo- 
reft ,  from  returning  home  a- 
gaine ,  or  laying  bctweene  him 
and  the  Foreft,  in  the  way  that  he 
is  to  retume :  $ee%egrtttoumn& 
Engroffers.  See  Cromptons  lufiiet 
of 'peace ;  fol.  6$  *,  The  author  of 
the  new  termes  of  law  defineth  it 
thus.  For  flailing  (  Forfla/laifteH* 
tttm  )  is  the  buying  of  Corae, 
Cartel  1 ,  or  other  Mcrchandife  by 
the  way ,  as  it  commeth  toward 
the  Fairc  or  Market  to  be  fold, 
to  the  intent  to  fell  the  fame  a- 
gaine  at  a  more  high  and  decre 
price.  F/eta  faith  thus  o?it,figni- 
ficat  obtrujionem  via  vel  impedi~ 
  f-* 
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mentum  tranfutu  Cr  fug*  averio- 
rum.  Itb.  I .  cap.^y. 

Fertefcfie ,  was  a  learned  Law- 
yer, and  Lord  Chancelcr  in  H<nrj 
the  6  diks;  who  writ  a  booke  in 
the  commendation  of  our  com- 
mon lawes. 

Fort  let  (forte  letum  Jcommcth 
neerethe  French  (jorte/et.i.va- 
leMiculm.  forticultti )  and  fignifi- 
eth  in  our  common  law ,  a  place 
of  Lome  (rrength,  Old  Mat.  br.fol. 
45  This  in  other  Countries  is 
written  (fortalmum)  and  figni- 
ficth  (cuftrum.)  Scraderm felett. 
&praftabil.  qutfi.  fett.  \i.  num. 

7,&  8. 

I  other,  is  a  weight  of  twenty  | 
hundred,which  is  a  waine  or  cart 
load.  Spetght  in  his  Annot,  upon 
Chancer. 

Fturche  (  Afforciare)  fcemeth 
to  come  of  the  French  (fourchir. 
i.  titubate  lingua )  and  ftgnificth 
in  our  common  law ,  a  putting 
!  off",  prolonging ,  or  delay  of  an 
'action.  And  it  appeareth  no  uu- 
j  pleafant  Metaphor  :  For  as  by 
■ftammering,  wee  draw  out  our 
fpecch  ,  not  delivering  that  wee 
!  have  to  lay. in  ordinary  time,  fo 
by  fourching  wee  prolong  a  fuit 
that  might  be  ended  in  a  fhorter 
ipace.    To  fourch  by  eiToinc, 
fVffim.  i.  cap.  24,  anno  3,  Edvr. 
frtm.  where  you  have  words  to 
this  effect  :   Coparcentrs ,  hint- 
tenants  ,  and  Tenents  in  common, 
may  not  fourch  by  cflbine ,  to  ef- 
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feinc  fcvcrally ,  but  have  onely 
one  eflpine ,  as  one  fblc  ten en t 
may  have.  Ana  anno  6.  Ed.  r.  ca. 
10.  You  have  it  ufed  in  like 
fort. 

Teutgeld,  is  a  word  compoun- 
ded of  thele  two  German  words 
(fotH.i.pes  )n\d(gjldan.\.[olvere  ) 
and  it  fignifieth  an  amercement 
for  not  cutting  out  die  balles  of 
great  dogs  fe^r  in  the  Foreft.  Sec 
Expedite te.  And  to  be  quit  of 
footgtld  is  a  priviledge  to  keerc 
dogs  within  the  Forelt,unlawcd, 
without  punifhment  orcontrol- 
ment,  Cromptons  lurijd.fol,  197. 
A^antvocd,  parte pri.  of  his  r  orelf 
lawes,  pag.  26. 

Towles  ef  warren.  Sec  War~ 
ren. 

founder,  is  hce  that  mclteth 
mettall ,  and  maketh  any  thing 
of  it ,  by  carting  it  into  a  mould, 
&c.  anno  17.  Rich.  %.  cap.  1.  de- 
rived of  the  verbe  (fundere )  to 
powre. 

Yranchife.  ( libcrtas,franchejta) 
commcth  of  the  French  ( fran- 
chife)  fo  fignifying  :  it  is  taken 
with  us  for  a  priviledge,  or  an 
exemption  from  ordinary  jurif- 
diclion ,  and  fbmctimcan  immu- 
nity from  tribute.   Jt  is  either 
perfbnall  or  reall,  Cromp.  lurifd. 
fol.  141.  that  is  belonging  te  a 
perfbn  immediately  ,  or  elfe  by 
mcanes  of  this  or  that  place,  or 
I  Court  of  immunitie  ,  whereof 
I  hce  is  either  chi.  fc,  or  a  member. 

H  h  1  jn 


i  In  what  particulars  things  fran- 
chiles  rommonly  confiir.  ,  fee 

1  Britton,  cap.  ij>.  Franchiferoyall 
anno  i y.  R.z.ea.^.& anno  2.  H  5. 
cap.  j.  in  fine,  fecmeth  to  be  that, 
where  the  Kings  writs  run  hot : 
as  Cbcfter  and  'Durham ,  they  arc 
called  Scignorics  royall,«»»»  18. 
H.  6.  cap  4.The  author  of  the  new 
Tcrtnes  of  law  hithythztfranches 
reyall  is ,  where  the  King  gran- 
tech  to  one  and  his  hcires,  that 
they  (hall  be  quit  of  tolle  or  fuch 
like  :  See  franchife  in  the  new 
booke  of  Entries.  Sec  BraEion , 
Itb.i.cap.^.  See  Sac. 

Frank^almoine  ( libera  Eltcmo- 
zj»a )  in  french  (frank.  Aufmone ) 
fignifnth  in  our  common  law ,  a  i 
tenure  or  title  of  lands  ;  "Britten  \ 
cap.  66.  num.  5.  faith  thus  of  it : 
Franks  almojneh  lands  or  tene- 
ments befto  wed  upon  God  ,  that 
is ,  given  to  fuch  people ,  as  be- 
ftow  themfelves  in  the  fervicc 
of  God  ,  for  pure  and  perpetual  I 
almes  :  whence  the  Feoffoursor 
givers  cannot  demand  any  ter- 
reftriall  fervicc ,  lb  long  as  the 
lands,  &c.  remainein  the  hands 
of  the  feoffees.  With  this  agrecth 
the  grand  Cuftumary  or  Norman- 
die  ,  cap.  32.  Of  this  you  may 
readc  BraEion  at  large,  lib,  2.  cap. 
$ .  &  I  o.  Sec  FitzM,  nat.  br.  fol. 
a'l  lj  See  the  new  booke  of  En- 
tries, verbo.  France  almoine.  But 
"Britten  maketh  another  kind  of 
this  land,  &c.  which  is  given  in 
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I  almcs,but  not  free  almes  :  becaufe 
the  tencnts  in  this  are  tyed  in  cer- 
tainc  fcrvices  to  the  Fcoffour, 
Britton  ubifttpra, 

FrankJ>ank.(francm  banemfm 
true  french  ( franc  bank. )  fignifi- 
cth,  word  for  word,  a  free  bench 
or  feat :  and  among  our  Law 
writers ,  it  fcemcth  to  be  ufed  for 
Copyhold  lands ,  that  the  wife 
being  efpoufed  a  virgin ,  hath  af- 
ter the  deccafe  of  her  husband 
for  her  dower,  Kitchi»,fol,  101, 
BraEion, lib  4  traEl.6,  cap.i%.  nu. 
1.  hath  thefc  words  :  Confuetndo 
eft  in partibttf  i!!is,qnod uxoresmi- 
ritorum  defttnElorum  h  abeam  fran- 
cum  banctim  fttum  de  terris  foek; 
mannorum,  &  tenent  nomine  ditii, 
Fitzh.  calleth  it  a  euftome,wher- 
by'in  cerraine  Cities  the  wife 
/hall  have  her  husbands  whole 
land$,&c.  for  her  dower, Nat.br, 
fol.  150.  T,  See  Plowden  caf* 
New  is.  fol.  411. 

Frank  chafe  ( Libera  chafea )  is 
a  liberty  of  free  chafe,  whereby 

'all  men  having  ground  within 
that  compaffe ,  are  prohibited  to 
cut  downc  wood  ,  or  difeover, 
&c.  without  the  view  of  the  Fo- 
reftcr,  though  it  be  his  owne  De- 
mcfnc,  Cromptons  JurifdiEliont , 

/*/.  187. 

Frank  fee  ( feodum  franc im , 

feu  liberum )  is  by  Broke  tit.  Dt- 
mefn.  num.  3 a.  thus  exprefled  : 
That  which  is  in  the  hand  of  the 
King  or  Lord  of  any  Maner , 

  being 
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being  auncient  demeafne  of  the 
Crowne  (vi*..  thcDemeafncs)  is 
called  franke  fee %  and  that  which 
is  in  the  hands  of  the  tencnts,  is 
auncient  demcafne  oncly  :  fee  the 
Regifter  origin.  fol,\tta.  Where- 
by it  feemeth,  that  that  is  franke 
fee,  which  a  man  holdeth  at  the 
Common  Lawe  to  himfelfeand 
his  heircs ,  and  not  by  fuch  fcr- 
vice  as  is  required  in  auncient 
demcihe  ,  according  to  the  cu- 
ftome  of  the  manner.  And  againe, 
I  fiiid  in  the  fame  booke ,  fol.  14. 
b,  a  note  to  this  effect,  that  the  ' 
lands  which  were  in  the  hands  I 
of  King  Edwardthz  Saint,  at  the 
making  of  the  booke  called 
Doomefday  ,  is  ancient  dcmefli : 
a. id  that  all  the  reft  in  the  Real  me 
is  called  frank  fee  :  with  the  I 
which  note  Ftt<,berb.agrcQth,na.  \ 
br.  fol.  16 1.  £,  So  that  all  the 
land  in  th:  Rcalme,  bythisrea- 
fon,  is  either  ancie.it  dcmelh,  or 
frank  fee.  The  new  expounder  of 
the  law  termes  defineth  frank 
fee ,  to  bee  a  tenure  in  fee  limplc, 
of  lands  pleadable  at  the  com- 
mon law ,  and  not  in  ancient 
d:inefii  :  See  FacbineHS ,  lib,  7. 
cap  .3  9 . who  defineth  fcttdumfran. 
CHnf  ejfe  ,  pro  quo  nullum  fervitium 
prtftxtur  Domino  :  with  whom 
agreeth  Znfrui  de  feudii  parte  I  a. 
Aying,  that  therefore  it  is  feudttm 
improprium ,  qtfiaab  omnifervitio 
liber  urn. 

Xrankfermi  (Jirm.i  libera)  is 
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land  or  tenement ,  wherein  the 
nature  of  fee  is  changed  by  fco£ 
ment,  out  of  knights  fervicc,  for 
ccrtainc  yearely  lcrviccs,  and 
whence  neither  homage ,  ward- 
fliip,  mariage,  nor  relicfe  may 
bee  demanded,  nor  any  othci 
fervicc  not  contained  in  the  feof- 
ment,  "Brit ton  ca,66.nnm  3.  fee 
Fes  ferme. 

Franl^Iaw  ( libera  lex  )  See 
Crimptons  Iujlice  of  peace, fo.  156. 
b.  whe'e  you  /hall  find  what  it 
is,  by  the  contrary.  Fo-heethat 
for  an  offence,  as  confpiracic,&c. 
leefcth  his  franke  law ,  is  laid  to 
fall  into  thefe  muchiefs:  firft,that 
he:  may  never  bee  impaneled  up- 
on any  jury,  or  affile,  orotlur- 
wilc  ufed  in  tcftifying  any  truth 
Next,  if  he  have  any  thing  to  do: 
in  the  Kings  Court,  hee  muft  not 
approach  thither  in  perfon,  but 
muft  appoint  his  Atturney. 
Thirdly  ,  his  lands ,  goods,  and 
chatels  muft  bee  leifed  i.ito  the 
Kings  hands  :  and  his  lands  muft 
bee  eftreape  J,  his  trees  rooted  in, 
and  his  body  committed  to  pri- 
fon.  For  this,  the  laid  author  ci- 
teth  the  booke  of  Affiles,/*/.  59 
Con  (piracy.  F.  1  1 .  24.  Ed.  3.  fol, 
34.  See  Conjpiracy. 

Yratibjuartage  ( lib.erum  mari- 
tagiumfvi  a  tenure  in  taile  fpeciai, 
growing  fromthefe  words  in  the 
gift  compnfed:<yrz<i«r  &c.me  M. 
H.de  PF.dedijfeet  coct tfifte ,et  frafe"- 
ti  chart  a  me  a  CQtfirm.iffe  I.  /i.  f/i0 
Hh  2  mco 


 F  R 

m;o  c>  AiargtrU  uxari  e'jm  ,  filit  J 
vera  T.  N.  in  Itberum  ntiritagium 
HnHtn  mefuaginm  &c.  fVe/i,  parte 
i  .J;i»W./*.i./fff,3o}.Thecft<a 
oF  which  words  is,that  they  mall 
have  the  land  toth:m,  and  the 
heires  of  their  bodies  ,  and  Hull 
dot  no  fealty  to  the  do.iour,  un- 
till  the  fourth  degree.  See  new 
Termesof  law.  Glawile  li.y.ca, 
I  8.  &  BraSlon li.  i.ca.j.num.  4. 
where  hee  divideth  mt'itagium , 
in  liberum  cr  fervitif  obligatttm,  I 
Sec  Mariage.  fleta  giv'eththis 
r:afo;i  why  the  h.drc?  doe  no 
fervicc  unrill  the  fourth  difcnt,  j 
ne  domtores  vel earum  bxredes.per 
bomngu  receptionem  ,  a  reverfione 
repeflaatftr.And  why  i  1  thefourth 

j  difee  it  and  downeward  ,  they 
fhall  doc  fcrvice  to  the  donour  , ! 

!  quia  in  quarto  gradn  vebtrmntcr 
pr&fumitur  ,  quod  terra,  non  eft  pro 
dtfettu  harednm  donatariorumre- 
verfura,  libra  tertio.  ca.  tt,  in 
princ. 

frankpledge(franciplegium)  is 
compounded  of  (  fra»*.  i.  fiber) 
and  (pleigc.  \,fideiuffor)mdfi^ni- 
ficth  in  our  common  law,  a 
pledge  or  furety  for  free  men. 
For  the  ancicntcuftoiiKof  Eng- 
land for  the  prefcrvation  of  the 
publique  peace,  was  that  every 
free  borne  man  ,  at  fourteenc 
ycarcs  of  age,  after  "Bratlon  (reli- 
gious perfons ,  Gierke?,  Knights, 
and  tfiflifcjdcft  fOTnCrfcxceptccT): 
fliould  /l  id  jfarSty  for  his  truth 


F  R 

toward  the  King  and  his  fub- 
jefb ,  or  clfe  bec  kept  in  prifon, 
whereupon  a  ccrramc  number 
of  neighbours  became  cuftoma- 
bly  bou  id  one  for  another  ,  to 
fee  each  man  of  their  pledge 
forth  comming  at  all  times,  or  to 
anfwere  the  tranfgrcflion  com- 
mitted by  any  broken  away.  So 
that  wholbever  offended ,  it  was 
forthwith  inquired  in  what 
pledge  hee  was,  and  then  they  of 
that  pledge,  cither  brought  him 
forth  within  3 1 .  dayes  to  hisa:> 
i  were,  or  fatisrte  J  for  his  offence. 
This  was  called  f  rank,  phdgt, 
cartfa  qua  frpr.i  ,  and  the  circuit 
thereof  was  called  Decern*,  be- 
caufe  it  commonly  confiftcd  of 
10.  houfhoulds  :  And  c/ery  par- 
ticular perfori  thus  mutually 
bound  for  himfelfe  and  his 
neighbours,  was  called  Decern* 
er,  bscauic  he  was  of  one  Deceit' 
tia  or  another  :  This  cUubm:  was 
Co  kept ,  that  the  Sheriffs,  at 
every  county  court,  did  from 
time  to  time  take  the  oathes  of 
you.ng  ona ,  as  they  grew  tothc 
age  of  14.  yeares,  and  fee,  that 
heewcrc  combined  in  one  dozen 
or  another  :  whereupon  this 
braunch  of  the  Shcriffes  autho- 
rity was  called  vifui  franciplegii, 
view  of  frankpledge.  Seetrulta- 
tute  for  view  of  Frankpledge, 
tmdcanDo  18.  £d,  z.  SzcDccen- 
r.i;r ,  Leete  veiw  of  frankpledge, 
and  freoborghe.  That  this  cfiicij 
__^«— — — —   plinei 
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pline  is  borowcd  by  us  of  the 
Romane  Emperours  ,  or  rather 
Lombards,  appeareth  more  mani- 
fcftly  in  the  lecond  booke  of 
Feuds,  a.  {3.  upon  which  if 
you  reade  Hotsman ,  with  thjfe 
Authors  that  hee  there  recordeth, 
you  will  thinke  your  laboor  well 
bjftovved.  Reade  more  of  this. 
viz..  what  articles  were  wont  to 
beeinquirel  of  in  this  court,  in 
Homes  mirroftr  of  Iuflices,  lib.  i . 
ca.  de  la  veneu  des  francs  pleges, 
and  what  thefe  articles  were  in 
ancie.it  times,  fee  in  Fleta.  lib.  2. 

CA  52. 

Fredmt.  Sec  Fie  twit. 

Free  chapell  (libera  Cape/la)  by 
fome  opinion  ,  is  a  Chapel  1 
founded  within  a  Parifh  for  the 
lerviceof  God,  by  the  devotion 
and  liberalise  of  fome  good 
man,  over  and  above  the  mother 
Church ,  unto  the  which  it  was 
free  for  the  ParilTiioners,  to  com: 
or  nor  to  come ,  and  endowed 
with  maintenance  by  ti  e  foun- 
der, and  thereupon  called  free :  I 
have  heard  others  (ay ,  and  more 
probably,  that  thofc  onciy  be  free 
chapels ,  that  are  of  the  Kings 
foundation  ,  and  by  him  exemp- 
ted from  the  Iurifdiction  of  the 
Ordinarie  :  but  the  King  may  li- 
cenfc  a  iubj  ^<ft  to  foind  ikch  a 
chapell ,  and  by  his  charter  ex- 
empt it  from  the  Ordi  iarie$  vi- 
sitation alio.  That  it  is  called  free 
in  refpeft  it  is  cxem pt:d  from 
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the  IurifdicT-ion  of  the  Diocefatu 
appeareth  by  the  Rcgifter  ori- 
ginal!,/^. 40. &4J.  Tliefecha- 
p~'ls  were  all  given  to  the  King  : 
with  chiunteries,  anno  \.  Ed, 6, 
Free  chafe fl  of  Saint  Mar- 
tin It  grand,  anno  3.  Ednard.q. 
capite  quarto ,  (£•  anno  4 .  Sdmard. 
quartica.j. 

Tree  hould  ( libertim  tenemtn- 
turn  )  is  that  land  or  tenement , 
which  a  man  holdeth  in  fee,  fee 
taile,  or  at  the  leaft,  fortermc 
of  life,  "BraEi,  lib.  2.  ca.  9.  The 
new  expounder  of  the  law  terms 
faith ,  that  free  hold  is  of  two 
forts.  Freehold  indeed,  and  free- 
hold in  law:  Freehold  in  deed, 
is  the  reall  poffeffion  of  land  or 
tenements  in  fee,  fee  tayie,  or  for 
life.  Freehold  in  law,  is  th. 
right  that  a  man  hath  to  fuch 
land  or  tenements  before  his 
entry  or  fcifire.  I  have  heard 
,  it  likewife  extended  to  thofe 
offices ,  which  a  man  holdeth , 
cither  in  fee  or  for  terme  of  life. 
Britton  defmeth  it  to  this  effect. 
Tran^  tenement  is  a  pofTefTion  of ; 
the  foile  ,  or  fervices  iflliing  1 
out  of  the  foile,  which  a  free 
man  holdeth  in  fee  to  him  and 
his  heircs  ,  or  at  the  leaft  ,  for 
tearmc  of'  his  life ,  though  the 
foile  bee  charged  with  free  fer- 
vices or  Other  .,  ea.  32.  \reehofd 
is  ibmetime  taken  inoppo/ition 
to  vitfehige,  "Brafl.  Itb.q.ca.  37. 
&  38.  (JW;  Lumber d  ( m  his  ex- 
Hh  3  pli- 
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plication  of  Saxon  words,  ver* 
bo  Terra,  ex  fcripto)  faith,that  land 
in  the  Saxons  time  was  called 
either  "Rockland ,  that  is  holdcn 
by  bookc  or  writing  :  or  Yolc- 
land,  that  is  holden  without  wri- 
ting :  The  former jhee  reportcth, 
was  held  with  farre  better  con- 
ditions ,  and  by  the  better  fort  of 
tencnts  ,  as  noble  men  and  gen- 
tlemen ,  being  luch  as  wee  now 
call  free  hold  :  the  latter  was 
commonly  in  the  pofleifion  of 
clownes ,  being  that  which  wee 
now  call  at  the  will  of  the 
Lord  :  I  flnde  in  the  Rcgiller  ;u- 
diciall  ,  fol.  68,  *.  and  in  divers 
other  places,  that  hee  which  hol- 
dcth  land  upon  an  execution  of 
a  Statute  Merchant,  untiJI  hee 
bee  fatisfied  the  debt ,  tenet  ut 
i  Itberttm  tenement  um  Jibi  &affig» 
natiifuu ,  and  fol.ji.  b.  1  reade 
the  lame  of  a  tencnt  per  elegit  • 
where  I  thinkc  the  meaning  is 
not ,  that  fiich  tenents  bee  free- 
houlders  ,  but  as  freeholders 
for  their  time,  that  is  until  1  they 
have  gathered  profits  to  the  value 
of  their  debt.  Yreehou'ders  in  the 
ancient  la  wes  of  Scotland,  were 
called  Mtlites.  Sk.ene  de  verb, 
fgnif.  verb.  Milites  ;  The 2).  and 
Student  faith  ,  that  the  poflefTion 
of  land,aftcrthc  Jaw  of  England, 
is  called  franck^tenement ,  or  free 
hottld.fol.efj.  a, 

frenchman  (Yraneigena)  was 
wont  to  bee  ufed  for  every  out- 
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j  landifaman.  Brailon  li.^jrafi.2, 

I  .  See  Englecerie. 

J  rendwitc,  vel Infeng,fignijicat 
quietantiam  priorie  prife  rattone 
convivii,  Yleta.li.\.ea.^-j» 

Trendies  man,  was  wont  to  be 
the  Saxon  word  for  him  ,  whom 
wee  call  an  outlaw.  And  therea- 
fbn  thereof  I  take  ro  be :  becaufe 
h;e  wa.s  upon  his  exclunai  from 
the  Kings  peace  and  prote- 
ction, denied  all  helpe  of  friends, 
after  certaine  dayes.  Nam  fortj. 
fecit  arnicas.  "Brail. li. 3 . trail. i.ea. 
1 2.  n/t.i .  whole  words  are  thefe. 
Talem  vacant  Anglt  ( utlaugk )  & 
alio  nomine  antiqutttts  foletnomi. 
nari  fc:  Trendies  man:et  Jic  videtttr 
quod  fori)  fecit  amicos :  &■  unde  /> 
quti  talem  poft  utlagariam  &ex-\ 
pulfiontm  fcienterpaverit,  recepttt- 
verity  vel [cienter  communis  aver  it 
aliquo  modo  ,  vel  rectptaverit,  vtl 
occult aver  it,  eadim  p<end  puniri  de- 
bet ,  qua  puniretur  utlagatus ;  ita 
qua  dart  a:  omnibtttbonu  fait  etvi- ' 
ta ,  nifi  Rex  ei  pare  at  de  fua$r*ti*. 

YreJIj  dijfeifn  (Y  rife  a  dijfeijina )  \ 
comtneth  of  the  french  (Yraiz.i.  \ 
recens  )  and  dtffeiftr.  i.  ptfeftim 
eiicere  )  It  feemeth  to  fignifie  in  ! 
our  common  law  ,  that  diffcifm  • 
that  a  man  may  feeke  to  defeate 
of  himfelfe ,  and  by  his  ownc 
power,  without  the  helpe  of  the 
King  or  his  Iudgcs,  Britton.ca^. 1 
and  that  is  fuch  diiTeifin  ,  as  is  not 
above  1  5.  dayes  old.  "Brail,  lib  4. 
cap.  5.  whom  you  may  resdeat 
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large  of  this  matter,  concluding 
that  it  is  arbitrarie ,  and  fo  doth 
Br  it  ton,  ca.6$.  but  ca  43.  hee  fee- 
meth  to  fay  ,  that  in  one  cafe  it  is 
a  yeare.  See  him  z\{oca.  44, 

Frefl)  fine, is  that  which  was  le- 
vied within  a  ycare  paft ,  JVefl.  2. 
r<*.4f  .<*«.  13.  Ed.it 

Frejb  force  (frifca  fertia)  is  a 
force  done  within  forty  doies,  as 
it  feemeth  by  Fit^b,  km.  br.  fit. 
7.  C.  For  if  a  man  be  difleifed  of 
any  lands  or  tenements ,  within 
any  City  or  Borough ,  or  defor- 
ced from  them  after  the  death  of 
his  Anceftor ,  to  whom  hee  is 
heire :  or  after  the  death  of  his 
tenent  for  life  or  in  taile :  he  may 
within  forty  daies  after  his  title 
accrued ,  have  a  Bill  out  of  the 
Chancer ie  co  the  Maior,  &c.  See 
the  reft. 

Frefj  fuit  (recens  infecutio)  is 
fuch  a  prefent  and  earned  fol  lo  w- 
.  ing  ofan  oftendour,  as  never  cea- 
ieth  from  the  time  of  the  off  jnce 
committed  or  efpied  ,  untill  hee 
be  apprehended.  And  the  efteft 
of  this ,  in  the  purfiiit  of  a  Felon, 
is,  that  the  partie  purfuing  fhall 
have  his  goods  reftorcd  him  a- 
gaine  :  whereas  otherwife  they 
arc  the  Kings.  Of  this  CceStatvnf. 
pl.cor. U.  $.ca. 10.&12,  where  you 
/hall  find  handled  at  large ,  what 
hit  is  to  be  accounted  frefh  ,  and 
what  not.  And  the  fame  Author 
in  his  firftbooke,  cap,  27.  faith, 
that  frefh  fuit  may  continue  for 


feven  yeares.  Sec  Cokes  Reports , 
lib.  3.  Rigevtaies  cafe,  Frefb  fuit 
fecmeth  to  be  either  within  the 
view  or  without :  for  M.  M*n- 
*>ood faith,  that  upon  frefli  fuit 
within  the  view ,  Trefpaflers  in 
the  Foreftmay  b^  attached  by  the 
officers  perfuing  them ,  though 
without  the  limits  and  bounds  of 
the  Foreft, parte i.cap.iQ.num  4. 
fol.  121. 

Froborgh'.  alias  Fridburgb:  ali- 
as Frithb  or  g(  Fridebur  gum  )com- 
mcth  of  two  Saxon  words  ( Freo. 
i.  liber,  ingenue)  and  ( borgh.i.fi- 
dejujfor)  or  of  ( Frid.  i.pax)  & 
(TiorghaA.fponfor )  This  is  orjher- 
wife  called  after  the  French 
(  Frankpledge )  the  one  being 
in  ufe  in  the  Saxons  time ,  the  0- 
ther  fithence  the  Conquefh  wher- 
fore  for  rhcunderftanding  of  this, 
readc  Franck^  pledge.  That  it  is 
all  one  thing ,  itappeareth  by  M. 
Lambcrd  in  his  explication  of 
Saxon  words  ,  verba  Centuria : 
And  againe,  in  the  lawes  of  King 
Edward  ^  fet  out  by  him  fol.  1 5  a. 
in  thefe  words  :  Praterea  efl  q:tt- 
dam  fumma  &  maxima  fecuritas  , 
per  qu.im  omnes  ftatu  firmiffimo 
fufitnentur  :  viz,,  ut  ttnufquifajue 
ftabiliat  fe  [ttb  fidejuffunis  fecttri- 
tate ,  qmm  Angli  vacant  (Freo- 
borghes )  foli  tamen  Eboracenfes , 
diennt  eandem  (Ticnmannatale) 
quod  fonat  latine  decern  hominum 
numerum.  Hac  fecuritas  hoc  mo- 
|  do  fiibat ,  qubd  de  omnibus  vil- 
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Its  totiHi  regnijnb  decennalt  fide- 
jujfione  debet*  ant  ejfe  untverfi :  it  a 
quod Ji tsnus  ex  decern  foruftctrtt , 
Movent  adrcElk  eum  haberent:qnod 
fi  attfugeret,  daretw  lege  terminus 
«'  3  I .  diirtim :  tit  qudfitm  interim 
■  &  inventus*  adjufittiam  Regit  ad- 
dttceretur,  &de  jttotlUco  refiaura- 
ret  damnum  qttod fectrat.  Etfi  ad 
hoefcrisfactret,  de  corpore fno,  ju~ 
Jlitia  fieret.  Sed  Ji  infra  pradiilum 
terminum  iiveniri  non  pejfet ,  &c. 
as  in  the  bookc  :  Bratlon  maketli 
mention  of  (Yndburgum)  lib,  3. 
tratt,  2.  cap.  10.  in  thefe  words ; 
Arcbiepifcopi)Epifcopi>Comites,& 
Baronet  &  omne  qui  habent  Sac, 
&  Sakj  Tol,&  Team,  &  hujujmo- 
dilibjertates .milites Juos  &proprios 
I  ferviemes,  armigeros  fc.  dapiftrot , 
&  pincernai \camerarios ,coqttos  ,  pi- 
Pores,  Jub  juo  Yridburgo  habere  de- 
bent.  Item  &  ijlt  fuos  Armigeros  , 
efr  alias  jibi  fervientes.  Quod  Ji  cm 
forisfeeerintjpji  damini fm  babeant 
eos  ad  reilum  ,  et  fi  non  habuerint, 
folvant  pro  eis  forisfailhram.  St  f.c 
obfervandttm  erit  de  omnibus  alivs, 
qui  fttnt  de  alicujus  manupaslu. 
Out  of  thefe  words ,  I  learne  the 
|  reafon ,  why  givat  men  were  not 
■  combined  in  any  ordinary  Do- 
|  zeinc,  and  that  is,  becaufcthey 
j  were  a  lurfkient  aflurance  for 
thcrnfelvcs,  and  for  their  menial] 
iervants :  no  lefTc  then  the  ten 
were  one  for  another  in  ordi- 
nary Dozeins.  See  frankpledge : 
See  Skene  de  verb  or  urn  fignificati- 
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ent.virb.\re%borgh.  I- let*  wtrieth 
this  word  ( fnthborgb)  andufeth 
it  for  the  principal!  man  ,  or  at 
the  lead,  for  a  man  of  every  Do- 
zcin.  Irithborgb  (  faith  hee  )  eft 
lattdabilis  homo  tejlimonii  liber  vil 
J(rvns,per quern  otnnes jnxtaip/m 
covtmorantes  firmtori  pace  fptfte* 
tenturfttb  ftabtlttate  fidejttffionit  e- 
jus  vel  alter  ins  per  denartum  numt- 
rum,  Unde  qmlibet  quaji  pie  gins  al- 
tertnti  ita  quod  fi  units  Jelomamfe- 
eerit,  novtm  tenetur  ipfum  ad  flan- 
dumrefto prafentare.  li.i.c.qj.i, 
Frithborgb.  See  Roger  Hoveden, 
parte pofter.  fttorism  annul  inUen- 
rico feemdo .  fol .345 .  a.b. 

Yrier  (fratcr )  commcth  of  the 
French  (frere )  there  be  fourc  or- 
ders reckoned  of  them ,  anno  4. 

cap. 1  7.  via.  Minours,  Au- 
guftiiies,  Preachers,  and  Carme- 
lites ,  the  foure  principal  1  orders, 
of  which  the  reft  defcend.  See  in 
Zecbitu  de  repub.  ecc.  pag.  380. 
Looke  Limvoed ,  titulo  de  relig. 
demibtu .  cap.  1 .  verbo.  Santii 
*s4ugu$~lin. 

\ritr  observant  ( frater  obfer- 
vans )  is  an  order  of  Francifcans : 
for  the  better  underftanding  of 
whom ,  it  is  to  be  noted ,  that  of 
thofe  4.  orders  mentioned  in  the 
word  (Yrier)  the  Francifcans, 
are  miner es  turn  Obfervantes  quam 
Conver.tualts  &  Capuchmi,  Zee- 
chtts  de  Repub .  Sccl.  traft,  e((  re- 
gular, cap.  2.  Thefe  1  ricrsobfer- 
vant* ,  you  find  ipokeii  of  an.  25 . 
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//  8.<vif .  1 3*  wlio  bee  called  oa- 
fervants,   becauf:  they  are  not 
combined  together  in  any  Cloy- 
fbr,  Covenr,  or  Corporation  as 
thcconventualsare:  but  o.iely  tyc 
thcmfclues  to  obferve  th:  Rites 
of  their  Order,  and  more  ftricf  Iy 
!  then  the  Conventuals  doe :  and 
1  upon  a  Angularity  of  zeale,  fepa- 
|nte  thcmfclues  from  trum,  li- 
j  ving  in  certaine  places,  and  com- 
panies of  their  owne  chufing.  Aid 
!  of  thefc  you  may  reau'c  Hojptman,. 
^deorig,  &  progrejf.  Monachatns. 
fbl  2}Z.cap.  38. 

'.     Yriperer  ,  is  taken  from  the 
I  French  (  fripier)  interpolator,  one 
!  chat  fcoureth  up-and  cjeanfem  old 
apparell  to  fell  againc.  This  word 
is  ufed  for  a  bafkrdly  kind  oi  bro- 
ker, anno  1.  lucob.cap.ix, 
Yrithborgb,  See  Yreeborgb. 
Yrithfokfn,  fignifieth  furctyof 
defence,  as  Saxon  faich  in  the  de- 
ftription  of  England,  cap.M.Jt 
jfeemeth  to  come  of  thefc  two 
\  Saxon  words,  fritb,  or  frtdt  or. 
I  ( fred  )  i.  pax,  and  (fikfn.  i.  qua., 
rtrt )  Yleta  tearmeth  it  (rithfol^ie, 
!  vel  forfikve,  yeelding  this  rcafbn, 
i  JPuod Jtgnificat  hbcrtatem  haben- 
di  franci  plegii, 

Tner(fnga)  commcth  of  the 
French  (  fair/i.fMgtre)  though 
it  be  a  verbe,yct  it  is  ufei  fubfta/> 
!tiutly  in  our  Common  Lawc,a:  d 
is  twofold  x-fkerutfeitfon  fatto ) 
when  a  man  doth  apparently  and 
corporally  flye ,  and  fuer  tn  ley, 

1 
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(in  lege)  when  being  called  in 
the  County, he;  appearcth  not  un- 
tiil  he  bee  outlawed  :  for  tin's  is 
flight  in  interpretation  of  La  wc. 
Stawnf  pl.cor.ltb.^.cap.  3,2 , 

Yugitwes  goods,  (  bonafugitivo- 
rum )bc  the  proper  goods  of  him 
that  flyerh  upon  felony  ,  which- 
after  the  flight  lawfully  found, 
doe  belong  to  the  King.  Cofc  vol. 
6  /0/.IO9  b, 

Yurltng,  (ferlingum  terra)  is 
a  quantitie  of  grounde  contai- 
ning twenty  Luggs  or  Poles  in 
length,  and  euery  Pole  fixtecne 
fbore  and  a  halfe,  eight  of  which 
Furlongs  make  a  Mile,  Anno 
3.?.  Edward,  print,  cap.  6.  Jt  is 
othcrwile  the  eighth  part  of  an 
Acre.  Sec  tsicre.  In  the  former 
fignirication  the  Romanes  call  it 
( ftadtum,  )  in  the  latter  ( ingc. 
rum.  'fhis  mcafure  which  wee 
call  a  Pole.isalfo  called  a  Perch, . 
and  diff.reth  in  length,  according 
to  the cuftoinz  of  the  Countrey. 
See  Perch. 

Furre  (furrura  )  commcth  of 
the  French  ( fonrrer.  i.  pelUcu- 
lare  )  to  line  with  skinnes.  Of 
furre  I  find  divers  ftrangc  kinds 
in  the  Statute ,  anno  34  H  %.cap. 
13.  as  of  Sables,  which  is  a 
rich  furre  of  colour  betweenc 
blacke  and  brownc, .  being,  the 
skinnc  of  a  beaft  called -a  Sa- 
ble, of  quantiti:  betweene  a 
Polecat,  and  an  ordinarie  Cat, 
and  of  fafluon  like  a  Polecat, 
Ff  1  bred 
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bred  in  %*fcia ,  but  moft  and  the  i 
beft  in  TartAria.  Lucems,  which 
is  the  skin  of  a  Bead  fp  called, 
being  neere  the  bigncflc  of  a 
Wolfe,  of  colour  bctwecne  fed 
and  browne ,  fomething  mailed 
like  a  Cat ,  and  mingled  with 
blacke  fpots.,  bred  in  Mufcovia 
and  %*jcia ,  and  is  a  very  rich 
Furrc.  Genets,  that  is  the  skin 
of  a  Beaft  fo  called ,  of  bigndfc 
bctwecne  a  Cat  and  a  Wcezle , 
mailed  like  a  Cat ,  and  of  the  na- 
ture of  a  Cat ,  bred  in  Spaine; 
Whereof  there  be  two  kindes, 
blacke,  and  gray  ;  and  the  blacke 
the  more  precious  Furre,  having 
blacke  fpots  upon  it  hardly  to  be 
fecne.  Foines,  is  of  falhion  like 
the  Sable  bred  in  France  for  the 
moft  part :  the  top  of  the  Furre 
is  blacke ,  and  the  ground  whi- 
rl fh.  Marternc,  is  a  beaft  very 
like  the  Sable,  the  skin  fome- 
thing courfer,  it  livcth  in  all 
Countries  that  be  not  too  cold, 
as  England,  Ireland,  sire,  and  the 
belt  be  in  Ireland.  Miniver,  is  no- 
thing bur  the  bellies  of  Squi- 
rels,  as  fome  men  fay  :  others  lay, 
it  is  a  little  vermin  like  unto  a 
Weczlcmilke  white,  and  com- 
mcth  from  Afufcovie,  Fitch ,  is 
that  which  wee  otherwife  call 
the  Polecat  hecre  in  England. 
Shankcs,  be  the  skin  of  the  /hank 
or  leg  of  a  kind,  of  Kid  which 
beareth  the  Furre,  that  wcc'call 
§udge.  Calabar ,  is  a  litlc  Beaft , 
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in  bigneflc,  about  the  qnantitic 
of  a  Squirell ,  of  colour  gray , 
and  bred  efpexially  in  High 
Germanic. 


GAbeU(gabella,gablHm)  cora- 
mcth  of  the  French  ( ga- 
belle,  i.  veUigal  J  and  hath  the 
fame  fignirication  among  our 
old  Writers ,  that  (gabeUe )  hath 
in  France,  for  C-flf.  Camden  in 
his  Britannia  pag.zx  3.  fpcaking, 
of  Walling  ford,  hath  thefc  words: 
Continebat  276.  hagai.  i.  dontos 
reddentes  novem  hbras  de  gablo: 
and  pag,  282.  of  Oxford  thefc: 
Hac  ftrbs  reddtbat  pro  telonio  & 
gablo  ,  &  aliis  confuetudinibui  per 
annum, Re gi  quidem  viginti  libra, 
et [ex  fextarios  mellit:  (fomiti  vtrt 
Algaro  decern  libras.  Gabclla  (as 
CajfanxHf  dcfliieth  it,  deconfnet. 
Burgund.  fag.  up.  8ft  vettigtl 
quod  folvitur  pro  bonU  mobihbtu , 
id  eft, pro  hits  qua  wA«»/*r,diftin- 
guilliing  it  from  Tributum ,  quia 
Tributum  eft  proprie.quedfifco  vel 
Trineipi  folvitur  pro  rebut  immo- 
bilibut. 

Gage,  ( vadium )  commcth  of 
the  French  (gager.  i.  dare  pignut, 
pignore  certare )  and  is  it  ielfe  a 
French  word  nothing  changed, 
■:but  in  pronunciation.  It  .figry- 
ficth  with  us  alio,  a  pawnc  or 
pledge,  Glanvilejib.  10.  cap,  6. 
where  he  faith  thus :  9  Handout 
  —  — —  res 
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res  mobiles  ponmtur  in  vadium  , 
quandoque  res  immobile  s^wA  a  lit- 
tle after  that ,  thus  :  Invadiatur 
res  qitandoque  ad  term inum,  quan- 
doque fine  termino^  Item  qttando* 
que  invadiatur  res  aliqua  in  mor- 
tm  vadio ,  quandoqtte  non.  And 
From  that  chapter  to  the  end  of  i 
the  twelfth  in  the  fame  booke,  he 
handleth  this  only  thing/Though 
the  word  (gage)  bee  retained  as 
it  is  a  fuhilantive ,  yet  as  it  is  a 
vcrbe,  the  ufe  hath  turned  the  G. 
into  W.  fo  as  it  is  oftencr  writte.i 
(wage:  )  as  to  wage  deliverance, 
that  is ,  to  give  fecuritic  thit  a 
thing  mail  bee  delivered.  For  if, 
hee  that  dittraiucd,  b;ing  fued, ' 
have  not  delivered  thecattcll  that  '■ 
were,  diftrained  ,  then  heefliall 
not  oncly  avow  the  diftreifc,  but 
(gager  deliverance)  i.  putinfure- 
tte,that  hee  will  deliver  the  cat- 
tell  diltraincd.  Fttd).  nat.br. fol. 
74.-D.C^c»7«  F.  whom  fcealib 
fol.  6 j.  F.  C.  yet  in  fomc  cafes', 
hee  fhall  not  bee  tycd  to  make 
this  fecuritic  :  as  if  the  cattelj 
died  in  pound.  Kitchin.fol.  14J. 
or  if  he  claimc  a  property  in  the 
catell  fued  for.  Termes  of  the 
law.  To  wage  law  what  it  is,  fee 
in  his  place,  verbo.  Lavoe.  Sec 
Lftfortgage, 

Gager  deliverance.  Sec  Gage. 

Gajle.  Sec  Gooff. 

Gainage,  ( Wainagium Jis  nccre 
to  the  French  ( Gaignage.  i.  qua-  1 
ftus,  lucrum )  and  fignifieth  in  our  j 


common  law,  the  land  held  by 
the  bafer  kind  of  Sokemen  or 
villeines.  Urallon.  lib.  1.  cap.  p. 
where  hee  hath  thefe  words,fpca- 
king  of  fervants :  £t  in  hoe  legem 
habent  contra  domints ,  quod  flare 
pojfunt  in  indicia  contra  cos  de  vita 
&  membru  propter  favitiam  domi- 
norum ,  vel  propter  intolerabilem 
injttriam.  Vt fieos  diftruanty  quod 
falvumnon  pojjit  eiteffe  Wainaginm 
fmm.  Hoc  am  em  verum  eft  de  ill  is 
fervis,  qui  tenent  in  antique  domi- 
nico  corona.  And  againc,  lib,  3 . 
traEl.%.  cap.  \  .Miles  &  liber  homo 
non  amerciabitur  nifi  fecundum 
modum  delitti,  fecttndum  quod  de- 
lirium fuit  magnum  vel parvum,et 
falvo  cantenemento  fut :  Atercator 
verb  ,  non  mji  falva  mercandtza 
ftta  :  &  villantts ,  non  niji  falvo 
Wainagio  fuo.  This  in  Weftm.  1 . 
cap.6.ann.^.  Ed.  prim*  is  called 
Gaynttre :  and  againe,  cap.  1 7.  and 
in  magna  charta,ca.  1  4..  it  is  called 
wainagc.  I  find  it  in  the  old,  nati 
br.fol.i  17.  called  Gainor.viz.  in 
theic  words ;  The  writ  of  Aile 
was  pracipe,&c,qubd  reddat  H»am 
bovatam  terra, ,  &  unam  bovatam 
marifci :  and  the  writ  was  abated 
for  that  thcoxegang  is  alwayes 
of  a  thing  that  lyeth  in  gainor. 
I  thinke  this  word  was  uicd  of 
lands  ufually  plowed  ,  becayle 
they  that  had  it  in  occupation  , 
had  nothing  of  it  but  the  profit 
and  rruitc  railed  of  if  by  their 
ownepaincs,  toward  their  fufte- 
 Ji  2  nancej 
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nance,  nor  any  other  title,  but 
at  the  Lords  will.  Gainor  againc 
in  the  fame  bookc  ,  fol.  it,  is 
uied  for  a  Sokeman  ,  that  hath 
inch  land  in  his  occupation.  In 
the  32*  chapter  of  the  Grand 
Cuftumary  of  Normandie :  Gaig- 
neurs  bcrttriee/a  tftttttrrat  eleemo- 
zinatM  pofsident :  and  Britten  ll- 
feth  gainer,  for  to  plow  or  till, 
fol.  6$.  a,  &  42,  b.  Weft. parte  2. 
I  (jmbtLtttnloy  %ecoverusyfetl.  3. 
[  hath  thefe  words:  Aprtcipe  au'od 
reddat ,  lycth  not  in  Bovata  ma- 
rifci,  x$».Ed.  %.fol.  3 ,  nor de fcli~ 
one  terra.  Edw.  1.  for  the  uncer- 
taintie  :  becaufca  felion,  which  is 
a  land  ,  fomctime  containcth  an 
acre ,  fometime  halfe  an  acre  , 
ibmetimcmore.,  and  fomctime 
leflc.  It  lyeth  not  of  a  garden , 
cotage,  or  croft.  14.  Afsif.13  8. 
.H.  63.  aj.  Ed, 4.  13.  devirgata 
terra.  41 , 43 .  x  3 .  £d.  3  defodina, 
de  miner  a  ,  de  mercatH.  I*.  E.  3. 
for  they  bee  npt  in  demem  : 
but  in  gaine,  &c.  Lafrly  ,  in  the 
feature  of  Diltrcfles  in  the  Ex- 
chequer, anno  5 1 .  Hen .  3 .  I  find 
rhele  words.  No  man  of  reli- 
gion, nor  other,  mall  bee  di- 
ftreined  by  his  bcafts  that  gaine 
the  land. 

9*Iegf*  (gtlica  )  fecmcth  to 
coins  of  the  French,  (gaHoehes ) 
which  fignificth  a  certainc  kind 
or  fhoo  wome  by  the  Gauls s 
in  foulc  weather  of  old  times.  I 
iind  it  uied  for  fame  fuch  imple- 
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1  mailt* anno  4.  EcL,^,  ca.f.  &annt 
1 4.  &  1 5 .  U.  8.  cap.  9.  where  it 
is  written  plaincly.  Galoches. 

Galingal  (cyperiu)  is  a  medi- 
cinall  herbc,  the  nature  and  di- 
verfity  whereof  is  exprefled  in 
Gerard:  herball ,  lib.  \ .  cap.  22. 
The  rootc  of  this  is  mentioned 
tor  a  druggeto  be  garbled.  ann.u 
Iaco.  cap. 19, 

Galhhalpens ,  were  a  kind  of 
come  forbidden  by  the  ftatute, 
anno,$*  H.e.cap.i. 

Galioches.  SzcGalege. 

Gats  (GalU )bca  kind  of  hard 
fruitc  like  a  nutte ,  but  rounder, 
growing  of  the  tree  called  in  la- 
tine  (g^tUa.)  The  divers  kinds  and 
ufes  whereof  Gerard  cxprcflcth 
in  his  Herbal  I.  lib.  3.  cap.  34.  This 
isadruggctobe  garbled,  anno  \, 
laco.  cap.  1 9. 

Gaol  (gaol*)  commcth  of  the 
French  ( Geole.  i.  caveola)  a  cage 
j  for  birds ,  but  is  metaphorically 
ufed  for  a  prifon.  Thence  com- 
mcth (Geohcr.)  whom  wee  call 
Gaylerox  Gaoler. 

Garbe  (garba )  commcth  of  the 
Ircnch(garbtialfas,gerbc.i.fafeft^ 
Jt  ligniheth  with  us ,  a  bundle  or 
iheafe  of  come.  Charta  de  fo- 
rcfla.  cap.  7,  and  garba  fagitta- 
I  rum  ,  is  a  flieafe  of  arrowes. 
;  Skene  de  verb,  figniftcat  verbc 
Garba. 

Garbling  of  borv-ftanes.  anno  I, 
jK.  5-  cap,  11.  is  the  forting  or 
J  culling  out  the  good  from  the 
  bacL 
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bad.  As  garbling  of  Spice,  is  no- 
thing but  to  purifie  it  from  the 
droit;  and  dull  that  is  mixed  with 
it.  It  may  fecmcfo  proceed  from 
the  Italian  (gar bo)  that  is,  fine- 
neffc,  neatnefle. 

Card  (  CuftodU )  commeth  of 
the  French  ( garde )  being  all 
of  one  fignitication.  It  (ignificth 
in  our  common  law ,  a  cuftodie 
or  care  of  defence  :  but  hath 
divers  applications :  fbmctirncs 
to  thofc  that  attend  upon  the 
fafetie  of  the  Prince  ,  called 
Yeomen  of  the  ( Juard  :  lometimc 
to  fuch  as  have  the  education  of 
children  under  age  ,  or  or  an 
Idiot:  fometime  to  a  writ  tou- 
ching Wardship.  Which  writs 
are  of  three  forts :  one  called  a 
right  of  guard  or  ward, in  french, 
droit  de  lard ,  Ftt*.b.  nat.  br.  fol. 

1 39.  The  fecond  is  ejetlment  de 
gard.  Idem  fol.  1 39.  L.  The  third, 
is  raviflitnent  de  gard.  Idem  fol, 

140.  F,  G.  See  Gardein  ,  fee 
Ward. 

Gardein  ( Cuflos )  commeth  of 
rhe  French  (  Gardien  )  and  yet 
the  Germain  (Warden)  is  neerc 
unto  it.  It  fignirieth  generally 
him,  that  hath  the  charge  or  cu- 
ftodie of  any  pcrfon  or  thing: 
but  moft  notoriously  him  ,  that 
hathtrhc  education  or  protccli- 
on  of  fuch 'people  ,  as  are  not 
of  furticientdifcrctitin  ,  to  guide 
themfelves  and  their  owne  af- 
faires ,  as  Children  and  Idiots  : 


being  indeedc  as  largely  exten- 
ded, asboth  (Tuior  znd  Curator) 
among  the  Civilians.  For  where- 
as Tutor  is  h:c  ,  that  hath  the 
government  of  a  youth ,  uutill , 
"hec  come  to  fourtce-nc  yearns  of, 
age ,  and  Curator ,  hoc  that  hath 
the  dilpofition  and  ordering  of 
his  fubihnce  afterward  ,u:itiil  hec 
attainc  to  five  and  twenty  yearcs: 
or  that  hath  the  charge  of  a  fran- 
ticke  pcrfon  during  his  lunacie : 
the  common  Lawyers  ule  but 
onely  Gardien  or  Gardian  for 
both  thefe.   And  for  the  better 
underftanding  of  our  Engliffo 
Jaw  in  this  thing.  ,  you  muft 
know,  that  as  tntar  is  either  tefia- 
mentariw  ,  or  a  frttorc  datm  ex 
Isge  sAiilia ,  or  laftly,  legitmtit  .- 
fo  wee  have  three  forts  of  Gar- 
deines  in  England :  one  ordained 
by  the  father  in  his  laft  will,  ano- 
ther appointed  by  the  Iudge  af- 
terward ,  the  third  caft  upon  the 
Minor  by  the  law  and  cuftome  of 
the  land.  Touching  the  firit,a  man 
having  goods  and  chatcls  never 
fo  many  ,  may  appoint  a  gardein 
to  the  body  or  perfen  ofhis 
child  ,  by  his  laft  will  and  tefta- 
ment,  untill  he  come  to  the  age  of 
fourteeneyeares ,  andfo  rhedif- 
pofing  or  ordering  of  his  fub- 
ftance,  untill  what  time  hethink- 
eth  meet ,  and  that  is  moft  com- 
monly to  the  age  of  21  .ycres.The 
fame  may  hedoc,if  he  have  lands 
to  never  fo  great  a  val.w,  fo  they 
'   I  i  g  hold 
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hold  not  in  capite  of  the  King ,  , 
nor  of  any  other  Lord,  by 
Knights  fcrvice.  And  in  the  for- 
mer cafe ,  if  the  father  appoint 
noGardeintohischild,  the  Or- 
dinarie  may  appoint  one  to  or- 
der his  moveables  and  chatels , 
untill  the  age  of  fourteen  ycares  : 
at  which  time  hec  may  chufe  his 
guardian,  accordingly  as  by  the 
civill  Lav  hee  may  his  Cnra- 
tor.  Vox  we  hold  all  one  rule  with 
the  Civilians  in  this  cafe  :  and 
that  is ,  Invito  curator  non  datttr. 
And  for  his  lands,  if  he  hold  any 
by  copic  of  court  rollc  ,  com- 
monly the  Lord  of  the  fee  ap- 
pointeth  him  a  guardian,  untill 
he  come  to  the  age  of  14.  yeares, 
and  that  is  one,  next  or  kind  to 
the  Minor  of  that  fide,  that  can 
hope  for  lead  profit  by  his  death. 
If  hee  hold  by  charter  in  Ibcage, 
then  the  next  of  kind  on  that  fide 
by  which  the  land  commethnot 
is  the  guardian  :  and  hereupon 
called  guardian  in  focage.  And 
that  which  is  faid  hers  of  focage 
fecmethtobe  true  like  wife  in  pe- 
tit fergeantitydnnevicejimo  oilavo. 
Edvardi  primi.  ftatuto  prim?. 
And  the  reafon  of  this ,  For- 
tefcue  giveth  in  his  booke  s  in- 
rituled ,  %/t  commtniation  of  the 
politique  lavfesof  England. cap.^. 
viz..  becaufe  there  might  bee  luf- 
pition , .  if  the  next  kinfman  on 
that  fide  by  which  the  land  def- 
cendeth,  fhouli  have  the  cuftody 


and  education  of  the  child ,  that 
for  defire  of  his  land  ,  hee  might 
bee  cntifed  to  worke-  him  fome 
mifchicfe.  Laftly ,  if  a  man  dye 
feiled  of  lands  ,  holding  by  i 
Knights  lervice,Ieaving  his  heirc 

j  in  minoride ,  that  is ,  under  21. 

I  ycares :  the  Lord  of  the  fee  hath 
by  law ,  the  cuftody  both  of  the 
heireand  his  land,  untill  he  come 
to  age.  See  the  ftature ,  anno  :8. 
Ed.prim.fiatut.pnm.kwA  the  rea- 
fon of  th'\s,FortefcHe likewifegi- 
veth ,  for  that  hee  to  whom  by 
his  tenure  he  owcth  Knights  fer- 
vice ,  when  hee  can  pcrforme  if, 
is  likeliJt  to  traiae  him  up  in  I 
martiall  and  ingenious  dilci- 
pline,untill  hee  beof  ability.  But 
Polidore  Virgil  in  his  Chronicle, 
lib,  16.  faith ,  that  this  wasM- 
vnm  vettigali)  genm  excogitatum, 
to  hclpc  Henry  the  third ,  being 
opprefled  much  with  poverty  , 
by  reafon  hee  received  the  king- 
dome  much  wafted  by  the  wars  j 
of  his  anceftors  :  and  therefore 
needing  extraordinary,  help:  to 
uphold  his  eftate:  yet  the  3$. 
chapter  of  the  Grand  Cuftumary, 
makcth  mention  of  this  to  have 
beene  ufed  by  the  Normans :  and 
I  thinke  this  the  truer  opinion. 
Here  it  is  to  bee  obferved ,  whe- 
ther land  in  Knights  fervice  hold 
in  capite,  or  of  another  Lord,  or 
fome  of  the  King ,  and  fome  of 
another.  If  of  the  King, whether 
of  the  King  alone  or  not ,  all  is 

  one, 
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one.  For  the  King  in  this  cafe  is 
Guardian  to  the  hcires  both  per- 
fon and  land  by  his  prerogative. 
Storvnfcrd  prxrogat.  cap.  i .  if 
hce  hold  of  a  common  Lord,  it 
is  either  of  one  alone ,  or  more  j 
if  of  one  onely  ,  then  is  hec 
Guardian  of  both  perfon  and 
lands  ;  if  of  more ,  then  the 
Lord  of  whom  hee  holdeth  by 
the  elder  tenure ,  is  Guardian  of 
the  perfon ,  and  every  one  of 
the  reft  hath  the  cuftodic  of  the 
land  holden  of  himfelfe.  if  the 
prioricie  of  the  tenure  cannot  be 
difcerned ,  then  is  hec  Guardian 
of  the  perfon ,  that  firft,  happcth 
him.  Termesof  the  law.  Stam- 
ford ubi  fupra.  whom  you  may  i 
reade  more  at  large :  which  Au- 
thor fol.  i  p.  maketh  mention  of 
Gardejn  in  feit ,  and  Gardejn  in 
droit :  that  is ,  in  deed  ,  and  in 
law  :  I  take  the  firft  to  be  him 
that  hath  purchafed,  or  other- 
wife  obtained  the  ward  of  the 
Lord  of  whom  the  land  holdeth  : 
The  fecondj  lum  that  hath  the 
right  by  his  inheritance  and  fe- 
ignorie,  Oldnat  br.fol.g^,  Then 
is  there  Gardejn  per  canfe  de  gard, 
which  is  hee  that  hath  rhe  ward- 
fhip  of  a  Minor ,  becaufe  hee  is 
Guardian  of  his  Lord,  being  like- 
wife  in  minoritic  ,  Starenford  ufyi 
fupra,  fol.  i  j .  Of  this;  you  may 
reade  Skene  de  verb,  fignif,  verbo 
Varda,  by  whom  you  may  learne 
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fcrencc  bctweenc  the  Law  of 
Scotland ,  and  ours  in  this 
point. 

GuardU,  is  a  word  ufed  among 
the  Feudifts ,  for  rhe  Latine  (  Ch- 
Jiodia )  and  Guardiantu  feu  gf*ar~ 
dio  dicituriUe}cuicuflodia  commif- 
fa  eft ,  Itb.  Feudo,  i .  titulo  2.  & 
titulo  1 1 . 

Gardejn  ef  the  Spiritualties , 
( Cttfios  Jpiritualium,  vel fpiritua- 
litatis ^is  he  to  whom  the  lpiritu- 
all  jurifdidlion  of  any  Dioceffe  is 
committed ,  during  the  vacancic 
of  the  See,<«»»e  25 .  H.  %,cap.2 1 . 
And  I  take,  that  the  Guardeyn  of 
the  Spiritualties,  may  be  either 
Guardcin  in  law  ,  or  lure  Magi- 
ftratus ,  as  the  Archbifhop  is  of 
any  Dioccs  within  his  Province, 
or  Guardian  by  delegation,  as  he 
whom  the  Archbifhop  or  Vicar 
generall  doth  for  the  time  de- 
pute. 

Gardejn  of  the  peace  ,  (  Cuftos 
paeis.)  See  Confervatour  of  the 
peace, 

Gardejn  of  the  Cinque  forts, 
(Gardtanw  qttinque  portuam )  js  a 
'  Magistrate  that  hath  the  jurillii-  , 
j  dtion  of  thole  Havens  in  the  Eaffc 
(  part  of  England,  which'  arc  com-  , 
!  monly  called  the  Cinque  ports,  , 
;  that  is,the  five  havens:  who  there  • 
hath  al j  that  J'urifcii&ion,  that  the 
Admirall  of  England  hath  in  pla- 
ces not  exempt.  The  rcafbn  why  ! 
oiie.Magiftratc  fliould  be.aflig-  ; 
ned  to  thefe  few  Havens,  leemcth  | 

to 


G  A 


G  A 


to  bee ,  becaufe  they  in  refpecr. 
of  their  fcituation ,  anciently  re- 
quired a  more  vigilant  care,*then 
other  Havens,  being  in  greater 
danger  of  invalion  by  our  de- 
mies ,  by  rcafon  that  the  Sea  is 
narrower  there  then  in  any  o- 
ther  place.  lM.  Camden  in  his 
'Britannia ,  pag.  a  3  8.  faith,  that 
the  Romanes,  after  they  had 
fetled  thcmfelves  and  their  Em- 
pire herein  England.,  appointed 
a  Magistrate  ,  or  Governour  0- 
vcr  tbofc  Eaft  parts  ,  whom 
they  tearmed  Comitem  HttorU' 
Saxonici  per  Uritanniam ,  having 
another  that  did  beare  the  Cam: 
title  on  the  oppofitc  part  of 
the  Sea  :  whole  orfice  was  to  j 
ftrengthen  the  Sea  Coafts  with 
Munition  ,  againft  the  outrages 
and  robberies  of  the  Barbari-  > 
ans.  And  farther  fignifkth  his 
opinion ,  tliat  this  Warden  of  the 
Cinque  ports  ,  was  firft  erected 
amongft  us ,  in  imitation  of  that 
Romane  policie.  See  Cinque 
ports. 

Care,  anno  31,  Ed.  3.  cap.  8. 
is  a  courfe  wooll  full  of  flaring 
haires  ,  rs  fuch  as  groweth  a- 
bout  the  pefill  or  ihankes  of  the 
Shcepe. 

Garttiffjmtnt ,  commcth  of  the 
I  rench  ( Garnir.  i.  infirftere.)  It 
flgnificthin  otir  common  law ,  a' 
warning  given  to  one  for  his  ap- 
pearance ,  and  that  for  the  bet- 
ter fumifriing  of  the  caufe  and 


Court.    For  example,  oie  is 
faed  for  the  detinue  of  ccrtainc 
Evidence;  or  Charters  ,  and 
frith ,  that  the  Evidences  were 
delivered  u  ito  him,  not  on:Iy  by 
the  Plaintiff;  ,  but  by  anoth:r 
a-lfo  :  and  therefore  prayeth, 
that  that  othir  nr.y  be  warned 
to  pleaJe  with  the  Plaintiff:, 
whether  the  laid  conditions  bee 
performed ,  yea  or  no.   And  in 
this  petition  hee  is  faid  to  pray 
Garni  foment.   New  bookc  of 
Entries,/*/.  til.  column  Terms 
of  the  Law.  Cromptons  lurifd.fol, 
ail.  which  may  be  interpret:.! 
cither  warning  of  that  other ,  or 
dfc  fnrnifhing  of  the  Court  with 
parties  fumvient,.  throughly  to 
determine  the  caufe  :  becaufe  un- 
til! he  appeare  and  ;oyne,  the  D:-4 
fendant  (as  Fitzhtrb.  faith)  is, as  | 
it  were,  our  of  the  Court,  mt. 
br,foU  106.  G.  and  the  Court  is 
not  provided  of  all  parries  to» 
the  action.  I  am  he  bolder  thus 
to  interpret  it,  becaufe  I  fiad 
Britton  in  the  fame  mind,  cap.il. 
where  he  faith ,  that  contraersbc 
fomc  naked,  and  fans  garnmcnt, 
and  fome  fumiflied ,  or  to  ufe  the 
,  literall  fignificarion  of  his  word, 
apparelled  :  but  a  naked  Obliga- 
tion givcth  no  aftion  ,  but  by 
j  common  afi:nr.   And  therefore: 
;  ir  is-  neceflary  or  needfull ,  that  1 
every  Obligation  be  appareled. 
I  And  an  Obligation  ought  to  b:i 
appareled  with  thefe  five  forts  I 
*   of  I 


G  A 


G  A 


of  garnemcnts,  &c.  Howbeit, 
I  reade  it  generally  ufed  for  a 
warning  in  many  places,  and 
namely,  in  Kitchin,  (ol.  6.  Garni' 
{her  le  court  ,  is  to  warne  the 
Court.  And  reafonable  garniLh- 
ment  in  the  lame  place,  is  no- 
thing but  reafonr-bic  warning : 
and  againc ,  fol.  283.  and  many 
other  Authours  alio.  But  this 
may  be  well  thought  a  Metony- 
mie  of  the  effect,  becaufe  by  the 
warning  of  parties  to  the  Court, 
the  Court  is  furnilhed  and  ador- 
ned. 

Garrantie.  Sec  Warrantie. 

Garter  (Garter ium )  commcth 
of  the  trench  ( Iartiere  or  lartier. 
i .  perifctiis ,  fafcia  f  split  aria. )  It 
fignifieth  with  us  both  in  divers 
ftatutes,  and  otherwife,  one  efpe- 
ciall  Garter ,  being  the  enfigneof 
a  great  and  Noble  Societie  of 
Knights ,  called  Knights  of  the 
Garter.  And  this  is  y&T 
as  Totta  among  the  Grecians , 
was  Homer,  among  the  Romanes, 
Virgill ,  becaufe  they  were  of  all 
others  the  moft  excellent.  This 
high  order  (as  appeareth  by  M. 
Camden, -pag.  itu)  and  many  0- 
thers ,  was  rirft  inftituted  by  that 
famous  King,  Edward  the  thir  I , 
upon  good  fucceffe  in  a  skirrai  lh, 
wherin  the  Kings  garter(I  know 
not  upon  what  accafion  )  was 
ufed  for  a  token.  I  know  that 
Polidore  Virgill  caftcth  in  ano- 
ther fufpjjtion  of  the  original 


But  his  grounds ,  by  his  ownc 
confeflion ,  grew  from  the  Vul- 
gar opinion  :  yet  as  it  is  ,  J  will 
mention  it  as  1  l  ave  read  it.  Ed- 
ward the  third ,  Kin^oi'  £»gUnd, 
after  hee  had  obtained  many 
great  victories  :  Ki  ig  Iohn  of 
France ,  King  lames  of  Scotland, 
being  both  prifo.iers  in  the  tower 
of  London  at  one  time  ;  anu 
King  Henry  of  Cafiile  ,  the  Ba- 
ftard  cxpulfed  ,  and  'Don  Pedro 
reftoredby  the  Prince  of  HPales , 
did  upon  no  weightie  occafion 
firft  ereel:  this  order  in  %Anm 

!  1350.  yic,  Hee  dancing  with 
the  Qucene ,  and  other  Ladies  of 

I  the  Court,  tooke  up  a  Garter  that 

J  happened  to  fall  from  one  of 
them  :  whereat  fome  of  the 

j  Lords  (railing,  the  King  laid  u  to 
them,  that  eare  it  were  lo:ig,  he 
would  make  that  Garter  to  be  of 
high  rcputation,and  llior'  ly  aftei 
inftituted  this  order  of  the  Blew 
Garter  ,  which  every  one  of  the 
erder  is  bound  daily  to  wcare, 
being  richly  decked  with  gc  hi 
and  preeious  ftones ,  and  huvi  ig 
thefe  words  writtqi,or  wrougl  i 
upon  it:  Horn  foit  qui  mal  y  pcr.c  :  j 
which  is  thus  coinmo.  ly  iut.r- 
preted  :  Evill  com:  to  him  that 
evill  thinketh.  But  1  thi  ike  it 
might  be  better  thus?  Shame  take 
bin  that  thinketh  evill.  See 
Knights  of  the  Garter.  M  Feme 
in  his  glory  of  gci  ero':ty  ag  euh 
with  M,  Camden  ,  ana  cx  r.fli  r 
K  k  1  fetteth 
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iettcth  downe  the  victories, 
whence  this  order  was  occafio- 
ned :  whatfoever  caufe  of  begin- 
ning ir  had ,  the  order  is  inferior 
to  none  in  the  world ,  confifting 
of  2  6.  martiall  and  heroicall  No- 
bles ,  whereof  the  King  of  Eng- 
land is  the  chiefe ,  and  the  reft  be 
either  Nobles  of  the  Realmc,  or 
Princes  of  other  countrics,friends 
and  confederates  with  this  realm; 
the  Honour  being  fnch,as  Empe- 
rors and  Kings  of  other  Nations, 
have  defired ,  and  thankfully  ac-  I 
cepted  it:hc  that  will  reade  more  ! 
ofthisjIethimrepairetoM.^w-  j 
den,  and  Foiidore ,  and  M.  Feme 
fol,\  20.  ubifttpra. 

The  Ceremonies  of  the  chap- 
ter proceeding  to  election,  of  the 
inveftures  and  robes  :  of  his  in- 
ftallation,  of  his  vow,  with  all 
fuch  other  Obfervances ,  fee  in 
M.  Segars  new  booke ,  intituled 
Honour  militarie  and  civill,  lib.  2 . 
cap.  9.fol.6<$ .  Garter  alfo  fignifi- 
cth  the  principall  King  at  Armes, 
among  our  Englilh  Heralds  cre- 
ated by  King  Henry  the  fift, 
Stow.pag.  584. 

Garthma»,annol^,R.2.fiat.i , 
ca.iy.  dranno  1 7.  ejufd. ca  p. 

Gavelet ,  is  a  lpeciall  and  anci- 
ent kind  oi'Cejfavit  ufed  in  Kent, 
where  the  cuftome  of  Gavill  kind 
contmueth  :  whereby  the  tenent 
.  fhall  forfeit  his  lands  and  tene- 
ments to  the  Lord  of  whom  hee 
holdeth ,  if  hee  withdraw  from 


him  his  due  rents  and  fervices. 
The  new  Expounder  of  Law 
Termes  ,  whom  reade  more  at 
large  :  I  reade  this  word ,  anno 
10.  Edrv.  2 .  cap,  mieo.  where  it 
appeareth  to  be  a  writ  ufed  in 
the  Hufiings  at  London.  And  I 
find  by  Fleta,  that  it  is  ufed  in  0- 
ther  liberties,  zs  the  Huftiugt  of 
fVinchefter,  Lincolne,  Torke,  and 
the  Cinque  ports ,  lib.  2 .  cap.  5  <( . 
in  principio. 

Gavelkind,  is,  by  M.  Lambtri 
in  his  expofition  or  Saxon  words, 
verbo.Terra  ex  fcripto,  compoun- 
ded of  three  Saxon  words ,  gjfe, 
cal,  ci»:  omnibm  cognatione  frox'h 
mis  d.tta.  But  Cflf  Verjlegan  in 
his  reftitution  of  his  decayed  in- 
)  telligence,  cap.  3.  calleth  it  (Ga- 
velkind )  (jttafi ,  give  all  kind,] 
that  is ,  give  to  each  child  his  | 
part.  It  lignifieth  in  our  com- 
mon law  ,  a  cuftome ,  whereby 
the- lands  of  the  father  is  equally  | 
divided  at  his  death  amongft  all 
his  fonsyor  the  land  of  the  brother  1 
equally  divided  among  the  bre-  j 
thren,  if  hee  have  no  iflue  of  his 
owne,  Kite  f o.ioz.  This  cuftome 
is  faid  to  be  of  force  in  divers 
places  of  England ,  but  efpecially 
in  Kent,  as  the  faid  Aqthour  re- 
porteth ,  (hewing  alfo  the  caufe 
why  Kentilh  men  rather  ufcrhis 
cuftome,  then  any  other  Pro- 
vince, viz.  becaufe  it  was  a  com- 
pofition  made  betweene  the 
Conquerour  and  them,  after  all 
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England  befide  was  conquered , 
that  they  mould  enjoy  their  an- 
cient cuftomes,  whereof  this  was 
one.  For  M,  C amden  in  his  Bri- 
tannia, p.tg,  239.  faith  in  exprcfle 
words  thus :  Cantianiea  lege  Gh- 
lielmo  Normano [e  dediAerttat ,  Ht 
patriot  confuetudines  HUfas  retine- 
rent,  illamfc  inprimis  (jnunt  gavel- 
kind nominant.Hac  terra  qua  ee  no- 
mine cenfenturt  liber  is  mafcHlU  ex 
aquti  portiombm  dtvidantur .-  vel 
fee  minis,  (i  ma/cult  Hon  fuerint:  ad- 
ding more  worth  the  noting  , 
viz.  Hane  bareditatem,  enm  qmn- 
tum  decimum  annum  attigerint  , 
aieunt ,  cr  fine  Domini  confenfti, 
cttilibet,  vel  dando,  vel  vendendo, 
Alienor e  licet.  Hac  fit*  parent ibitt 
fttrti  damnatii  in  id  germs  fmdii 
fuceedmt,  &c.  This  cuftome  in 
divers  gentlemens  lands,  was  al- 
tered at  their  ownc petition,  by 
AcT:  of  Parliament.  *nno  3 1 .  H 8 . 
cap,  3.  But  it  appeareth  by  1 8. 
H  6.cap.pri.  that  inthofedayes 
there  were  not  above  thirty  or 
fourty  perfons  in  Kent,  that  held 
by  any  other  tenure.  See  the 
nevvTermes,  Gavelet,  mdGa- 
velkinde. 

Gawgeottr  ,  (gattgeator  )  fee- 
mcrh  to  come  of  the  French 
(Cjawchir.  i.  in  gjrum  torquere.) 
Itfignifieth  with  us  an  Officer  of 
the  Kings  appointed  to  examine 
all  tunnes  ,  hogftieads ,  pipes  , 
barel$,and  terciansof  winery  le, 
honey,  butter,  and  to  give  them  a 


'  marke  of  allowance,  before  they 
bee  fold  in  any  place.  And  be- 
caufe  this  marke  is  a  circle  made 
with  an  iron  inftrumcnt  for 
that  purpofc  :  it  fecmcth  that 
i  from  thence  hee  taketh  his  name. 
Of  this  olfice  you  may  find  many 
'  ftatutes  :  the  ftrft  whereof  is  , 
'  anno  2 7.  Ed.  3.  commonly  cal- 
led the  ftatntc  of  proviiion,  or. 
'Pttrvcjours,cap.%, 

geld,  fignifierh  with  the  Sax- 
ons ,  pecttnia  vel  tribntum.  See 
Gjld. 

Genets,  alias  Ienett.  Sc.* 
Farre. 

gentleman ,  (generoftu  )  fec- 
meth  to  be  made  of  two  words, 
thconeTrencb,  (gen til.  j.  hone- 
JltUy  vel  honefto  loco  nattti : )  the 
other  Saxon  (  Mon )  as  if  you 
would  fay ,  a  man  well  borne. 
The  Italian  followeth  the  very 
word,  calling  thofc  (gentil  homi- 
fti)  whom  wee  call  gentlemen. 
The  Spaniard  kaepeth  the  mea- 
ning, calling  him  Hidalgo,  or 
Hijo  d'algo ,  that  is ,  the  lonne  of 
fome  man,  or  of  a  man  of  recko- 
ning. The  French  men  call  him 
altogentil houme :  fo  that  gentle- 
men be  thole,  whom  their  blood 
and  race  doth  make  noble-  and; 
knowne.  tfl)Vfif»  in  Grecke ,  in! 
Lmnc,Nebt/es.  Smith.  deRepub. 
Anglor.  Ub.  1.  cap.  20.  Under  this 
name  are  all  comprifed  that  ate 
above  Yeomen  :  fo  that  Nobjje- 
I  men  be  trucly  called  Gcnulcmen. 

Kk  2  But 
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But  by  the  courf«  and  cuftome 
of  England  ,  Nobilitie  is  cither 
major  or  minor  :  the  greater  con- 
taincs  all  titles  and  degrees  from 
Knights  vpward  :  the  leff:r  all 
from  Barons  do wne ward.  Smith 
Mbifupra,cap.  31.  The  reafon  of' 
the  name,  as  I  take  it,  growcth 
from  this,  that  they  obferue  gen- 
t  Hit  at  cm  faarn,  that  is,  the  race 
and  propagation  or'  their  blood, 
by  giving  of  armes,  which  the 
common  fort  neither  doth,  nor 
may  doe.  For  by  the  Coate  that  a 
gentleman  givcth,he  is  known  to 
be,  or  nor  to  bee  defcended  from 
thofe  of  his  name,  that  lived  ma- 
ny hundred  yeares  Mice.  How- 
bcir,  that  this  is  n eg ledtcd, where 
fubltance  faileth  to  maintainc  the 
countenance.  For  many  of  great 
birth  fall  to  poverty,  whole  po- 
ftcritic  living  and  labouring  in 
want,haue  final  1  encouragement, 
to  look c  after  the  titles  of  their 
Aunceftors,  and  fo  in  time  flippe 
into  the  number  of  the  igneble 
fort  :  yet  if  they  by  their  ver- 
tue  or  fortune,  can  againc  ad- 
vance themfelues  to  fufiicient  a- 
bilitic,  the  Herald  out  of  his  ob- 
fervations  can  reftorc  them  to 
theCoarc  of  rheir  Progenitors, 
and  now  and  then  hclpe  them 
to  one,  that  their  Aunceftors  ne- 
ver ware.  Gentiles  homines,  fee  in 
TiratjHtl. de  Nobi/itate-,cap.2.pag. 
?  3 .  Tuflj  in  his  Tropicus  thus 
faith  of  this  matter.  Gentiles  funt, 
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ejftiinterfe  eodem  fnnt  nomine  «b 
tngenttis  oriundi,  quorum  majornm 
n.  mo  fervitfttem  fcrvivit,qt/icapite 
aon funt  diminnti.  And  in  the  finl 
bookeofhis  77//?.  ejueftions,  hec 
calleth  Tullttm  Hofttltum  ,  one  of  | 
the  Kiiigs  of  %ome,  gentikm 
funm. 

GeneraH  Ijfae.  vid.  /tfae. 

Gejltt  &fama,  is  a  writ.  Lamb, 
Sirenarcha.  lib,  q.ca.  i  ^.pa.  5$  I . 

Gygge  mifles ,  were  for  the 
Fulling  of  Wollen  Cloath  and 
forbidden ,  Anno  < .  Edrrard,  6, 
cap.  2 2 . 

}  Gild:  alias  Geld  ( gildare Jcorn- 
merh  from  the  Saxon  word  ( Gil- 
dan  J .  i.folvere,  Lamb,  in  his  ex- 
plication of  Saxon  words  faith, 
verbo,ContubernalU.  Jtisufcdas 
a  verbe,  and  as  a  fubftantive  alfo, 
and  as  it  is  a  fubftmtivc,  it  is  la- 

;  fined  Gild*,  and  fignifieth  a  Tri- 
bure,  or  fometimcan  Amerce- 
ment, ©r  thirdly,  a  Fratcrniti: 
or  Company,  combined  together 
by  orders  and  lawes  made  a- 
mong  themfelves  by  the  Princes 
licenfe.  M.  Camden  citcth  many 
antiquities,  by  which  it  appear- 
ed! to  fignifie  a  tribute  or  taxe,  as 
pa.  13  J.13P.1  5  0.1 68. 1 78.^. 
Crompton  in  his  Jnvi£di5tions,fi>l. 
1  pi.  fheweth  it  to  bean  amerce- 
ment, as  footgcld,  and  fol.  197. 
hee  interpreteth  it  to  bee  a  pulia- 
tion within  the  Foreft ,  in  thefc 
words :  To  be  quit  of  all  manner 
of  gelds, is  to  be  difcharged  of  all 

  .nan/?« 


G  I 

manner  of  preftations  to  be; 
made  for  gathering  of  fheves  of 
corne ,  of  lambe ,  and  of  wooll 
to  the  ufe  of  Forejiers.  Againe, 
M.  Camden  pag.  349.  dividing 
SurTolke  into  three  parts ,  callcth 
the  firft  GUd*ble,  becaufc  tribute 
is  thence  gathered  ;  the  fecond 
libertatem  S.  Edmtndi;  The  third 
libsrtAtcm  S.  Etheldredt.  And 
theftacutes :  anno  27.  Ed.$  .ftatt2> 
ca.\$.& anno  1 1 .  H.  7.  ca.p, ui'c 
Gildable  in  the  fame  fenfe ,  and  fo 
doth  the  ftatute,  anno  zy.  Hen.  8. 
ca.  26.  From  this  CM.  Lamberd, 
ubi fupra,  is  likewife  perfwaded, 
that  the  common  word  (Gild)  or 
( Gildhall )  doth  proceedj  bring  a 
fraternity  or  communalty  of 
men  gathered  into  one  combina- 
tion ,  fupporting  their  common 
charge  by  a  mutual  1  contributi- 
on :  And  in  the  Rcgifter  origi- 
nal!, fol.  21  9.  b.  J  readc  Gildam 
mercatoriam  ,  that  is  the  Gilde 
Merchant ,  which  I  have  heard 
to  bee  a  certainc  liberty  or  privi- 
ledgc  belonging  to  Merchants  , 
whereby  they  are  enabled  to 
hold  certaine  plees  of  land 
within  their  ownc  precincls. 
This  word  (Gildej)or(<jmldes) 
is  fo  ufed  anno  3  7.  Ed.  3 .  cap.  f  1 . 
&  anno  iy.  R.  3.  cap.  5.  And 
Gildhalda  Teutonicorum  ,  is  ufed  | 
for  the  fraternity  of  cafterling 
Merchants  in  London,  called  the  1 
ftiljard,  anno  22.  Hen,  8.  cafl 
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Ginger  (Zingiber)  is  afpice  wcU 
knowne,  being  the  roote  of  a 
plant  that  growcth  in  hot  coun- 
tries ,  as  Spume ,  "Barbary,  &c. 
The  true  forme  whereof  you 
have  expreffcd  in  Gerard*  her  bait, 
lib.\.  cap.  38.  This  is  a  fpice 
whofe  roote  is  to  bee  garbled , 
anno  l.  laco.  ctp.i p. 

Ginnj  peper( piper  de  Ginnea )  is 
other  wile  called  Indian  pepery  of 
the  place  whence  it  commcth. 
The  nature  and  farther  defcripti- 
on  whereof  you  have  in  Gerard: 
berball.  lib,  2  cap.  66.  This  you 
have  mentioned  among  druggs 
and  fpices  to  bee  garbled,  in  the 
ftatute.  i.  laco,  cap.  ip. 

G  if  arms  :  anno  1 3 .  £  d.  I  -jhltt  3 . 
cap, 6-  is  a  kind  of  weapon.  Fleta 
w  riteth  it  Sifarmet.  lib .  I .  cap. 2^ , 
§ .  item  quod  qtiilibet. 

Glawnce  Ore  ,  Plowden  cafe 
CWines.  fol.  320.  b% 

Glmuik  was  a  learned  Lawyer, 
that  was  chief;  Iuftice  in  Hinrj 
th:  feconds  dayes  ,  and  writ  a 
booke  of  the  common  hwes  of 
England  ,  which  is  the  anci.n- 
tcft  of  any  extant  touching  that 
fub;  set,  Stawnf.  prxrog.  cap.  prim. 
foL%.  Hee  was  then  called  in  La- 
ti  ne  Ranulpbus  de  Glanvilla,  Hee 
died  la  Richard  the  firft  his  dayes 
at  the  Citie  of  tAcres  in  the 
coaft  of  lurj ,  being  with  him  in 
his  voyage  to  the  holy  land. 
Plowden,  eafn.  Stowel,  folio  , 
368. b, 

TCk   3  Goe 
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G oei  is  ufed  fomctima  in  a  fpc-  \ 
ciall  (ignification  in  our  common 
law  :  as  to  goe  to  God ,  is  to 
becdifmifled  the  Court.  'Brook* 
titulo.  Fajler  de records,  nnm.  j. 
Goe  forward,  fecmeth  alfo  to  bee 
a  figne  given  by  a  ludgc  to  the 
Sergeant  or  Counceler,  pleading 
the  caufc  of  his  Client,  that  his 
caufc  is  not  good.  For  when  hee 
ftandcth  upon  a  point  «f  law  } 
and  heareth  thofe  words  of  the 
Indges  mouth,  hee  taketh  under- 
(randing ,  diat  hee  loofeth  the  A- 
ftion.  Smtth.  de  Repub,  Anghjib. 
3.  cap.\%.  To  goe  without  day ,  is 
as  much  as  to  bee  difmiucd  the 
Court.  Kitehin.fol.193. 
G 'oodbehaviour .See  Good  Searing 
G odd  ab earing ,  (  Honm  gefltu) 
is,  by  an  efpeciall  fignification, 
an  exadt  cariage  or  behaviour  of 
afubject,  toward  the  King  and 
his  liege  people,  whereunto  men 
upon  their  evill  couric  of  life,  or 
loofe  demcanure  are  fomctiines 
bound.  For  as  M.  Lamberd'm 
his  Eirenarcha.lib .2.  cap. 2. faith: 
hee  that  is  bound  to  this,  is  more 
ftricFIy  bound  then  to  the  peace  : 
'  becauie ,  where  the  peace  is  not 
I  broken  without  an  affray,  orbat- 
:  teric,  orfuch  like:  this  lurety  (de 
'  bonogejiu  )  may  bee  forfeited  by 
the  umnber  of  a  mans  company, 
or  by  his  or  their  weapons  or 
harncfle  :  Whereof  fee  more  in 
that  learned  Writer  in  the  fame 
chapter,  as  alfo  in  M*  Cromptons 
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luftice  of  peace,  fol.  up,  b.i 20. 

121. 1  22.1  23.I  24.I  2  5,  I  26.127. 

Goodcountrej,  CBenapatriafis 
an  Aflifc,  ©r  Iury  of  country  men 
or  good  neighbours  :  Skene  de 

Iverbo.Jignift  verbo,  'Bonapatr'm, 
Graffer(grafarius)  figniriethas 
much  as  a  norarie  or  Scrivener.  It 
commeth  of  the  French  (gnfftr, 
i.fcriba,atluaritu.)  This  word  is 
ufed  in  the  ftatute,«»«.  5.  H.Z  c.i. 

Graines  (granaparadifi ,  alias 
Cardantemum )  is  a  fpice  medici- 
i  nabic  and  wholefomc ,  whereof 
!  you  may  fee  divers  kinds  in  Ge- 
\  rardtherball,  /.j.<r<«.i48.Thefearc 
'comprifed  among  merchandife 
!  that  be  to  be  garbled,  an.i  l.c.i 9. 
I  Grand  affife.  Sec  AJfife ,  and 
!  Magna  ajfifa. 

Grand  Cape*  See  Cape  and  At' 
tachment. 

Grand  Sergeant}*  See  ChjvaU 
rie,  and  Seargeantye. 

grand  difirefft ;  (  Magna  it- 
JtriQio)  is  adiftreflfetakenof  all 
the  lands,  and  goods,  that  a  man 
hath  within  the  county  or  bay- 
Iiwicke,  whence  hee  is  to  becdi- 
ftrained  :  Fleta.  lib.  2.  cap. 69.  § . 
!  penult:  Sec  Difirefe.  This  word 
|M  ixkdanno  51.  H.  3  cap. 9.  This 
fallcth  out  when  the  Defendant 
I  hath  beene  attached  ,  and  yetap- 
I  pcareth  not  upon  his  attachment; 
tor  when  he  appeareth  and  afrer- 
|  ward  makes  default.  For  then  the 
'  Sh  .nrt--  is-  commanded  to  diftrcin 
I  the  Defendant,  bvall  his  goods 
-  and 
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and  chattels ,  and  to  anfwer  the 
King  the  iflhes  of  his  lands. 

Grange  (grangia )  is  a  houfe  or 
building,  nor  oncly  where  Come 
is  laid  up ,  as  Barnes  be ,  but  alfo 
where  there  be  (tables  for  horles, 
ftalles  for  oxen,and  other  cattcll, 
fties  for  hogs ,  and  other  things 
ncceffary  for  Husbandry ,  Lind- 
vtoodeaMem  omnes  dejadiciis  ver- 
bs, Grangiiijn  gloffa. 

Grant  (  Cenceffto ,  grantum  ) 
Glanvile  ,  fignifieth  lpecially  in 
our  common  law ,  a  gift  in  wri- 1 
ting  of  fuch  a  thing ,  as  cannot  [ 
aptly  be  palled  or  conveyed  by 
word  onely :  as  Rcnt,Reverfions,  I 
Services ,  Advowlens  in  groffe,  | 
Common  in  groffe ,  Villein  in  ! 
grofli,  Tithes,  &c.  or  made  by  [ 
Inch  pcrfons ,  as  cannot  give  but . 
by  deed ,  as  the  King ,  and  all  bo-  | 
dies  politicke:  which  differen- 
ces be  often  in  fpecch  negl&fled , 
and  then  is  it  taken  generally  for 
every  gift  whatfoever ,  made  of 
any  thing  by  any  perlbn ,  and  hee 
that  granteth  it ,  is  named  the 
Grantour ,  and  hee  to  whom  it  is 
made,  the  Grantee,  JVefi.  parte  i . 
fjmbol.lib  2.<JV#.334.  A  thing  is 
laid  to  lie  in  grant,  which  cannot 
be  alfigned  without  deed,C^f  ,/*. 
3 .  Lincolns  QoU.cafefo.6^.  a. 

Great  men ,  are  fomctimes  un- 
dcrftood  of  the  Laity  of  the  high- 
er houfe  of  Parlament,  as  an,  4.3 . 
Ed.z.  ea.2.&an.8.R,2 . in prooem, 
and  fometime  of  the  Knights, &c. 
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of  the  lower  houfe,  as  an.  2 .  R.  2 . 
flat,  2.  in  principio. 

Gree ,  commeth  of  the  French 
(Gre.  i.  fententia,  beneplacitum.) 
It  fignincth  in  our  common  la  w , 
contentment  or  good  liking  :  as 
to  make  gree  to  the  parties ,  is  to 
latishc  them  for  an  offence  done, 
anno  1 .  R,2.ca.j  5 . 

Grcachbreach  ,  is  breaking  of 
the  peace. Saxon  in  thcdcfcriptioii 
of  England ,  ca.n.  v.  Rafial.  ti- 
tulo  Sxpofition  of  words.  The  new 
expounder  of  Law  Termes  wri- 
terh  it  (Grkhbreacb)  and  giveth 
it  the  lame  fignification.  Sec 
Greve. 

Greene  hewe ,  is  all  one  with 
vert,  Manwood parte  z.ofbuforefi 
/awes.  c*.6.ntt,  5 .  See  Vert. 

Greene  txaxc ,  feemcth  to  be  u- 
led  for  eftreats  delivered  to  She- 
rides  out  of  the  Exchequer,ander 
the  Sealc  of  that  Court ,  to  be  le- 
vied in  the  County,  anno 42.  Ed, 
3 .  ca.p.  &  anno  7.  H .4.  ca.  j.  See 
Forein  appofer, 

Greve( prtpefitus J  is  a  word  of 
power  and  authority  ,  fignifying 
as  much  as  Domiuus,  or  prafeSins. 
Lamberdin  hit  expojition  of  Saxon 
words,  verbo  TrafeElnt.  where  lie 
feemeth  to  make  it  all  one  with 
( 'Rive  j  as  I  thinke  undoubtedly 
if  is  :  The  Saxon  word  is  Qerefa, 
whereof  wee  have  divers  words 
compounded,  as  Shjreeve,  Port- 
greeve,  &c,  which  were  wont  of 
the  Saxons  to  be  written  Scjrge- 


G  V 


refa:  Portgerefa.  Sec  Shyreeve  and 
Portgreve. Sec  Roger  Hoveden f  Ar- 
te pofier.juorum  annal.  fol.^6.  b. 
where  hcz  faith  thus :  Gr eve  diet' 
tur>  ideo  quod  jure  debeat grithe.  i . 
facem  ex  illitfasere ,  qui  patrU  in- 
ferunt  V<t . i  .miferiam  vel malum. 

grtthbreacb  ,  is  a  breach  of 
peace.  For  Gritb  is  a  word  of  the 
o/dA»glet,(v£ni{\'ingpczce.Roger 
Hoveden  parte  pofle  fuorum  annal. 
fo.^6'b.  Sec  Greacbbrcach* 

Grills,  anno  12.  Ed.xca.z. 

Grocers,  be  Merchants  that  in- 
groflc  all  merchandize  vendible 
anno  37.  Ed.^.ca.%, 

Groome ,  anno  33,  H.8.  ca.xo, 
( Ftffetus )i$  thenameofafervant  1 
that  ferveth  in  lbme  inferiour  j 
place.  M  Verjlegan  in  hits  Reftitu-  '• 
tion  of  decayed  intelligence  laid) , 
that  hec  findeth  it  to  have  becne 
in  times  paft  a  name  for  youths , 
who  albeit  they  ferved ,  yet  were 
they  inferiour  to  men  fcrvants, 
and  were  fom  crimes  ufed  to  be 
fent  on  foot  of  errands,  ferving 
in  fuch  manner  as  Lackeyes  doe 
now. 

Grovtme  tan.^.E.^.ca.  I o.  fc> 

meth  to  be  an  engine  to  ftretch 
Woollen  cloath  withall  after  it 
is  woven. 

Gnjdage  (Guydagium )  is  that 
which  is  given  for  fafe  conduct 
through  a  ftrangeterritorie,  Caf- 
fan&iu  de  confuetud.  Burgun.pag. 
I  19.  whofe  words  be  thefe  :  £sl 
Guidagium  quod  datur  alt  cut ,  ut 


tuto  conducatur  per  loca  alteritu, 

Gujlde.  Sec  Gjld. 

Guylbalda  Teutohicorum.  See 
Gild. 

Gule  of  Augufif Gula  Augufti) 
anno  2  7.  Ed.  3 .  fiat.  3 .  cap.  unico 
Piftbstat.br.  fol  6  2. 1. alias  (joule 
de  Augufi.  Plowd.  eafu  Afines,fo, 
3  t  <£ .  b.  is  the  very  day  of  Saint 
"Peter  ad  vtncula  ,  which  was 
wonr,  and  is  ftill  within  the  li- 
mits of  the  Roman  Church,  cele- 
brated upon  the  very  Kalends  of 
At/gufi.  Why  it  fhould  be  called 
the  Gule  of  Auguft ,  I  cannot  ci- 
ther wife  conjecture ,  but  that  it 
commcth  of  the  Latine  ( gula )  or 
the  French  ( gueule )  the  throat. 
Thereafbn  of  my  con/efturc  is  in 
Durands  rationalt  divinorum.li  7. 
ca.  defefio  Santti  Petri  ad  vincuU, 
who  faith  that  one  ^utrinut  * 
tribune ,  having  a  Daughter  that 
bad  a  difeafc  in  her  throat ,  went 
to  Alexander  then  Pepeot' Rome, 
the  fixt  from  Saint  Peter,  and 
defired  of  him  to  borrow,  or  fee 
the  chaines  that  Saint  Peter  was 
chained  with  under  Nero:  which 
requcft  obtained,  his  faid  Daugh- 
ter killing  the  laid  chaine,  was 
cured  of  her  dileafe,  andj?*t>> 
nus  with  his  family  was  bapti- 
fcd.  Tunc  diilus  Alexander  pafa 
(faith  Durand)  hocfejium  in  K*- 
lendis  Augufii  celebrandum  infii- 
tutt  ,  &  in  bonorem  beati  Petri 
ecclefiatn  in  urbe  fabricavit ,  ubi 
vinculo-   ipfa  repofuit  ,    &  ad 

vin- 
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vinculo,  nominavit  j  &  KalendU 
tsTf/gufti,  dedicavit.  In  quafefli- 
vitate ,  populist  t'Uc  ipfa  vincula 
bodie  ofctilutur.  So  that  this  day 
being  before  called  onely  the 
Kalends  of  %A*g*ft ,  was  upon 
this  occafion  afterward  termed 
indifT.rently  either  of  the  inftru- 
ment  that  tvrought  this  miracle, 
Saint  Peters  day  ad  vincula ,  or  of 
that  part  of  the  Maiden\  whereon 
the  miracle  was  wrought  ,  the 
Gule  of  Auguft. 

G nitwit ,  feemcth  to  be  com- 
pounded of  ( Gult.  i.  vox  a )  and 
wit ,  which  is  faid  by  fomeskil- 
full  men  ,  to  be  an  ancient  ter- 
mination of  the  words  in  the 
•Saxon  t(5nguc,fignifying  nothing 
in  it  felfe,  but  as  ( dom )  or  ( hood ) 
and  luch  like  be  in  thefe  Englilh 
words  (  Chriftendom )  and  ( Man- 
hood)  or  luch  others :  oth  r>  i':.y, 
and  it  is  true  ,  that  wit  figninvrh 
blame  or  reprehenlion.  Guliwit 
( as  Saxon  in  his  defcription  of 
England,ca.  j  i .  doth  i-.tcrpret  it) 
is  an  amends  for  Trcfpaflir. 

Guft  ( Hojpcs )  is  ufed  by  Bra- 
Hon  for  a  ftranger  or  gueft ,  that 
lodgeth  with  us  the  fee ond  night: 
lib.  3.  traUat.  i.eap.  jo.  In  the 
lawes  of  Saint  Edward ,  fct  forth 
by  tJM.  Lamberd,  num.  27.  it  is 
written  Gefi :  of  this  fcc  more  in 
Vncotbe. 

Gnftome  (gummi )  is  a  ccrtaine 
clammie  or  t6ugh  liquor,  that  ih 
manner  of  a  fweatic  excremftir  . 


iffucth  out  of  Trees,  and  is  harde- 
ned by  the  Sun.  Of  thele ,  there 
be  divers  forts  brought  over  Seas, 
that  be  drugs  to  be  garbled ,  as 
appeareth  by  the  ftatutc  anna  \ . 
laco.  ca.  1  p. 

Gutter  tile,  alias  corner  tilt,  is 
a  tile  made"  three  corner  wife  >  e- 
fpttially  to  be  laid  in  Gutters ,  or 
at  the  corners  of  tiled  houlcs , 
which  you  ihall  often  fee  upon 
Dovehoufes,  at  the  foure  corners 
of  their  roofes,  anno  1 7.  Edvardi 
4.^.4. 
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H Abe  as  corpus ,  is  a  writ ,  the 
which  a  man  indited  of 
fbme  Trefpafle  before  Juftices  of 
Peace,  or  in  a  Courc  of  any  fran- 
chife ,  and  upon  his  apprehenlion 
being  laid  in  prifon  for  the  fame, 
may  have  out  of  the  Kings  bench, 
thereby  to  remove  himlelfc  thi- 
ther at  his  o  wne  colls,  and  to  an- 
j  fwer  tl^ecaufe  there,  &c.  Fit^h. 
,  nat.  br Jol.2$o.H.  And  the  order 
is  in  this  cafe ,  firlr  to  procure  a 
(  Certiorari)  out  of  the  Chanccric 
dirccTed  to  the  faid  lultices  for 
the  removing  of  the  Inditement 
into  the  King  Bench ,  and  upon 
that ,  to  procure  this  writ  to  the 
Sheriffjjlor  rhe  caulhig  of  his  bo- 
dy to  be  brought  at  a  day,  %egifl% 
\hudkiaU.fU%  81 .  where  you  ihall 
;  find  divers  caiiis ,  wherein  this 
I  writisufcd. 

i      Habeas  corpora ,  Js  a  Writ  that 
I  J  i  liuh 
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licth  for  the  bringing  in  of  a  Iu- 
ric ,  or  fo  many  of  them,  as  rc- 
ftife  ro  come  upon  the  (  venire 
facias )  for  the  triall  of  a  caufc 
brought  to  iffue ,  Oldnat.  br.fol. 
157.  See  great  diverfitie  of  this 
writ ,  in  the  tabic  of  the  Regiftcr 
Iudiciall,  verbe,  habeas  corpora; 
and  the  new  bookc  of  Entries , 
verbo  eodem. 

Habendum,  is  a  word  of  forme 
in  a  deed  of  conveyance,  to  the 
true  underftanding  whereof,  you 
muft  know,  that  in  every  deed 
of  conveyance,tVi;rebe  two  prin- 
cipal! pares,  the Premifles ,  and 
the  Hdendum.    The  office  of 
the  Premifles  is ,  to  cxprefle  the 
name  of  the  Grantour,  the  Gran- 
ted 1  and  the  thing  granted ,  or 
to  be  granted.  The  officeofthc 
( habendum )  is  to  limit  the  eflatc, 
fo  that  the  general  I  implication! 
,  of  the  eftate ,  which  by  conftm- 
I  ftion  of  law  pafleth  in  the  Pre- 1 
inifTes,  is  by  the  ( habendum )  con- 
trolled and  quallificd.  As  in  a 
leafe  to  two  perfons,  the  ( haben- 
dum )  to  one  for  life,  the  Remain-  | 
der  to  the  other  for  life,  altereth  , 
the  generall  implication  of  the 
;oyiit  tenancie  in  the  free-hold, 
which  fhould  paflc  by  the  Pre- 
mifles, if  the  ( habendum )  were 
not,  Cokf,voJ,z,  Bucklers  cafe. 
SceVfe. 
Habere  facias  feifinam ,  is  a 
writ  Iudisial,  which  licth,whcre 
a  man  hath  recovered  lands  in 
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the  Kings  Court,  directed  to  the 
Sheriff;,  and  commanding  him 
to  give  him  feifin  of  the  land  re- 
covered ,  Old nnt.br ev.fol.  1 54. 
Termes  of  the  Law  :  whereof  ice 
great  diverfitie  alfo  in  the  tabic 
of  the  %egifter  ludiciaS,  verbo. 
Habere  facias  feifinam.  This  wric 
is  ifluing  fometime  out  of  the 
Records  of  a  fine  executorie,  di- 
rected to  the  Shcriffe  of  the  Coiin- 
tie ,  where  the  land  lieth ,  and 
commanding  him  to  givetothc 
Cognizee  or  his  heircs ,  feifin  of 
the  land>  whereof  the  fine  is  levi- 
ed j  which  writ  Iyeth  within  the 
yearc  after  the  fine,  or  Iudgcmcnt 
upon  a  ( Scire  facias )  and  may  be 
made  in  divers  formes ,  PVefl per- 1 
te  i.fymbi  titulo  Fines.  Setl.i^. 
There  isalfba  writ  cal  led  H«bt* 
re  facias  fetjinam ,  ubi  Rex  hdn- 
it  annum,  diem,  &  vaftum,  which 
is  for  the  redelivery  of  lands  to 
the  Lord  of  the  Fee ,  after  the 
King  hath  taken  his  due  of  1 
his  lands ,  that  was  convided 
of  Fclonic,  Regiftcr  trigin.  ftl. 

Habere  facias  vifum ,  is  a  writ 
that  Iyeth  in  divers  cafes ,  where  1 
view  is  to  bi  taken  of  the  lands  1 
or  tenements  in  qucftion.  Sec 
FitzM.  nat.  br.  in  Indite,  verb*, 
(View )  See  Bratlon  li.  f.  trail.  3. , 
ca.%.  eft-  lib. 5 .  forte  2 .  ea.  1 1 .  Sec 
view*  See  the  Regiftcr  Iudiciai,ft. 

Habtrictts  (  Hanberitem  fin- 

mm 
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nm)  magn.  (hart,  ca.jf.&p* 
oc»U.parte.^.  ca.li. 

Hamblts,  is  the  plurall  of  the 
French  (  habit )  (ignifying  as 
much  as  a  portc  or  haven  or  the 
fea ,  whence  lhips  doc  fct  forth 
into  other  countries,  and  whi- 
ther they  doc  arrive,  when  they 
returne  from  their  voyage.  This 
word  is  ufed,  anno  27.  Hen.  6. 

Harede  deliberando  alii  ejtti  ha- 
bet  cufiudiam  terra  ,  is  a  writ 
dirked  to  the  Shcriffe,  willing 
him  to  command  one  having 
the  body  or  him  ,  that  is  ward 
to  anothcr,to  deliver  liim  to  him, 
whofe  ward  hce  is  by  rcafon  of 
his  land.  Htgtjhr.  original!,  fol. 
161. b. 

Harede  abduBo  ,  is  a  writ  that 
lycth  for  the  Lord  ,  who  having 
the  wardihip  of  his  tenent  un- 
der age  by  right  ,  cannot  come 
by  his  body ,  for  that  hce  ig  con- 
veyed away  by  another.  O/d,  rat. 
br.  fol.  9%,  See  Kavifhment  de 
Card,  ana  Harede  rapto,  in  Regifi. 
orig.fol.16l. 

Haretico  comburendo,  is  a  writ 
that  lycth  againft  him ,  that  is  an 
hcrctikc.  vik,  that  having  beene 
once  convinced  of  herelie  by  his 
Bi£hop ,  and  having  abjured  it, 
afterward  falleth  into  itagaine, 
or  into  lbme  other ,  and  is  there- 
upon committed  to  the  lecular 
power.  Fitzh,  nat.  br.fol,  169. 

Hag* ,  is  ufed  as  a  kind  of  la- 
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1  tine  word  for  a  hoiife.  J  find  in 
;  an  ancient  bookc  (ometimc  be- 
j  longing  to  the  abbey  of  Saint 
J  %/i  ugufhnes  in  Canterbury  ,  that 
j  King  Stephen  lent  his  writ  to  the 
Sheriff  and  lultu.es  of  Kent ,  in 
this  manner.  Stephanm  Rex  An- 
glorunt  vicecomtti  &  lufiiciariis 
de  Kent  Jalutem.  pracipio  qttodfa- 
ciatii  habere  ecclefta  /unfit  AttgH- 
ftini  et  monachis  hagamjHu'ne^tam 
Gofceoldttt  eis  dedit ',  itu  be*.e  &-$H 
pace  &  jttfle  &  ejuieie  &  Itbe'C, 
ficttt  c/.tntis  d  dit  in  mart e  Jma  co- 
ram Ugaiibtti  tefiibw  crv 

Hagbut,  See  Hatjtee  and  Haque- 
but. 

Waje  boote,  fecm-th  to  be  com- 
pounded of  (Raye.i.  Sefes  )  and 
( Bote,  i.eempen/atto )  Tlu*  former 
is  frcocb,  and  the  lecond  is  (axon. 
And  akhongh  it  doe  fall  out 
fometime ,  that  our  wor^sbec  lb 
compounded  :  yet  it  is  rare. 
Wherefore  it  may  bee  thought 
peradventure  to  come  as  well 
from  (Hag)  and  ( Boctc )  \thich 
bebothiaxon  words.  It  is  ufed  in 
our  cornmoii  la  w  for  a  pcttnifllon 
to  tajcethornes  and  freeth  to  make 
or  rcpa ire  hedges. 

Halfe  haqxe,  See  Haejue. 

Haife  merkc  {dtmiiia  merfa) 
feemeth  to  fignific  a  noble.  Fit^b. 
nat.  br.fol.  5,  u  here  he  faith  tlut 
in  cafe  a  writ  of  right  be  brought 
and  the  feilin  of  the  Demauu- 
dant,  or  his  anccftor  alleaged , 
the  fcifi  i  is  not  traverlabie  by 
LI  2  the 
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chc  Defendant,  bur  hee  may  ten-  \ 
(icror  proferre  the  halfe  merke 
for  the  enquirie  of  this  f#&n, 
which  is  as  much  to  fey  inpkiy- 
ncr  tenncs,  that  the  Defendant 
(hall  not  be  admitted  to  deny, 
that  che  Demandant,  or  hisAn- 
ccftour  was  lcifei  or  the  Land  in 
qucftioii ,  and  to  prove  his  dc- 
niaJJ,  but  thathee  lhall  be:  ad- 
mitted to  tender  halfe  a  Markc 
in  money,  to  have  an  enquiry 
■A  made,  whether  the  Demandant, 
I  &c.  were  lb  fcifed  or  not.  And 
in  this  figninxation  I  reade  the 
lame  words  in  the  old  Englifh 
!> at ura  brevinnt,  fol.  z6.  b.  viz, 
,  Knowyee  that  in  a  Writ  of  right 
iof  z/fdvowzfu  brought  by  the 
'Ki  ig,  the  Defendant  fhall  not 
proferre  the  halfe  Markc,  ne 
» Judgement  finall  /hall  bee  given 
iagai  ift  the  King,  &c.  Whereof 
Fitz,b.  vbi  fupra.Lflf  givcrh  the 
rcafon,  becaufe  in  the  Kings  cafe, 
the  Defendant  (hall  be.:  permitted 
;to  travcrfe  the  fei/in  by  licence 
obtained  of  the  Kings  Sergeant. 
'To  this  cffecl  fee  fit*,  tmt.br.  fol. 

Halfe  fettle ,  is  ufbd  in  the 
Chaunccry  for  the  fealing  ofi 
O.>mmirlio;is  unto  Delegates, ap- 
pointed upon  any  appeale  in  Ec- 
cMiafticall  or  Marine  cauies,  an. 
X.£liz.cap.f. 

Halfe  tongue.  Sec  ^Medietas 
lingua. 

j     Haljmote,  alias,  Healgemot,  is 


a  Court  Baron.  CMunwood  parte 
prima  oi'  his  Foreft  Lawes.  pag% 
in.  and  the  Etymologie  is- the 
meeting  of  the  Tenants  of  one 
Hall  or  Minnor.  cJW.  Gmns 
Preface  t»  his  Reading,  which 
for  the  eftjem:  thereof,  is  Ly 
copies  lpred  into  many  mens 
hands. 

Hallage,  is  a  fee  due  for  cloth:.' 
brought  for  falc  to  Blackpckhtt. 
in  London,  Cote,  Vol.6.fol.6l.b, 

Hamlet  ( Hameletum)  is  a  di- 
miautive  of  ( Ham)  which  figni- 
he;.h  htbitationem.  Camden,  "Brit, 
pag.  149.  &  354.  The  French 1 
{hameati.'u  villus')  isalfonccre 
uito  it.  Kitchin  hath  Hamtl \\\ 
thefemsien/e./o/.aij.  whoalfo 
ufeth  hampfel  for  an  old  houfc  or 
cotage decayed,  fol.  10$.  Hmltt 
(as  Stow  uicth  it  in  8d.-$,)  fee- 
in  :th  to  bee  the  feate  of  a  Free- 
holder. For  there  he  faith ,  that 
the  laid  King  beftowed  two  ma- 
ilers and  nine  hamlets  of  land 
upon  the  monaftcry  of  Wejlmin- 
fter,  for  the  kecking  of  yearcly 
obits  for  his  wife  Q^jee.ie  Eleanor 
dec  ea  fed. 

Ham : ling  of  dogges ,  or  hm* 
bling  of  dogges ,  is  all  one  with 
th:  explicating  of  dogges. 
fJMtnveood parte  prim,  of  his  Fo- 
reft lawes.  pag.  in.  &■  parte 2. 
c*p.\6.  num.  5.  where  heefakh, 
that  this  is  the  ancient  term: 
that  Forcfters  ufed  for  that 
matter;  whence  this  word  might 
 be 
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bee  drawnc ,  I  dare  not  rcfolve : 
but  it  is  not  improbable,  that 
hameling  is  <\mfy  hamhaLdingfax 
is,  keeping  at  home,  which  is 
done  by  paring  their  feet  lb,  as 
they  cannot  take  any  great  de- 
li jht  in  running  abroad.  SczEx* 
peditate. 

H  amp  fell.  See  Hamlet* 
Hamfokin  ,.{ec  Homefokpt.  Af. 
\ke»edevcr{r.jtgnifica.  writcth  it 
Haimfuken,  and  derivcth  it  from 
(Haim)a  German  word,  lignifi- 
ing  a  houfe  or  dwelling  I  and 
(Suehen )  that  is  to  feeke,  iearch, 
or  purfue.  Jt  is  ufed  in  Scotland 
for  the  crime  of  him  ,  that  vio- 
lently, and  contrary  to  the  Kings 
pc3ce,ajTAu!tsth  a  man  in  his  own 
houfe :  which  (  as  hcz  faith)  is 
punilTiable  equally  withravi/h- 
Mg  of  a  woman ,  fignificat  tftue- 
t.wtiam  mifericordi<e  intrationit  in 
alitnam-  domum  vi  cr  injnjie. 
Fleta.  hb.pri.cap.  47.  See  Mome- 
foken. 

Hand  in  and  Hand  out,  anno  \j. 
Ed.  cap.  i.  is  tlx:  name  ©Pan 
unlawfull  game. 

Hand  full ,  is  foure  inches  by 
the  ftandard.*«*o  33.  H.  8.^.5. 

Hankwit  altas  (  Haxgwti  )  or 
(Htngrvitycommahof  the  Sax- 
on words  (  Hangcn.  i.  pendere) 
\  andf wit)  whereof  rcade  in  Guh- 
vph:  Raftall  in  the  title,  Expositi- 
on of  words  faith  ,  it  is  a  liberty 
graunted  unto  a  man,  whereby 
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-hce  is.  quir  of  a  felon  or  theerc 
hanged  without  judgement,  or 
efcaped  out  of  cultody.  J  readc 
k  interpreted  ,  multta  pro  bomtne 
tnjttjic  fufpenfo.  Or -whether  it 
may  bea  liberty  ,whercby  a  Lord 
chalengerh  the  forfeiture  due 
for  him,  that  fordoeth  him- 
iclfe  wirmn  his  fcc  or  nor,  let 
the  Reader  confider.  Sec  "Blood, 
wit. 

Hanper  (haneperium Jftanepcr  of 
the  Chauneerie.  anno  rc.  R.z.cap. 
prim,  leemeth  to  fignitie  asfijerts 
originally  doth  in  Latinc.  See 
Clerk;  of  the  Hanaper. 

Hanfe,  (  as  Ortelius  in  the  In- 
dex of  his  Additament  to  hi* 
Theater,  verb.  Anjiathi,  fiiich)  is 
an  old  Gothip>  word  ;  where  hve 
iheweth  not  the  interpretati- 
on. Jt  iignilieth  a  ecrtaine  fo- 
cietie  of  Merchants,  combined 
together  for  the  good  ufige 
and  fate  paflnge  of  merchandize, 
from  kingdome  to  kingdome. 
This  focietie  was ,  and  (in  part}! 
yet  is ,  entitled  witft  many  large 
priviledges  of  Princes  ,  refpe- 
dively  within  their  territories*, 
ft  had  fbure  principal!  leates ,  or 
ftaplcs  :  where  the  Almaine  or 
Dbtch  Merchants  Bring  the  E- 
reelours  of  this  fociery  ,  had 
anefpeciall  home,  one  of  which 
was  herein  London ,  called  Gild, 
halda  Teutonic  orum  ,  or  in  01!  r 
common  language,  the  Steelyard. 
Of  this  you  may  reade  more  in 
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the  place  of  Ortelim  above  men- 
tioned. I 

H4^?,commcth  of  the  French  I 
(Happer.i  .rapio,  enm  quadam  veto 
citate  capio  )  and  the  trench  fee- 
mcth  to  come  from  the  Greckc 
tLfsd^m.  if  fignirieth  in  ©itr  com- 
mon law  the  lame  thing  4  as  to 
liappc  the  poifeffion  of  a  deed 
poll.  LttletoHyfol.  8. 

Haque  ,  is  a  handgun  of  about 
three  quarters  of  a  yard  long, 
anno  33.  H.8.  cap.  6.  &a.i.et  3. 
Ed..6.  cap,  14.  There  is  alio  the 
ha  Ifc  ha-que  or  demy  haquc.  Sec 
Haquebut. 

Haquebut ,  is  that  peccc  of  ar- 
.tilcry  or  gunnc,  which  we  other- 
wife  call  an  harqucbufc ,  being 
bothfrench  words,  annoi. 
Ed.  6.  ca.  1 4.  &  anno  4.  &  J .  Ph. 
&  Afa.ca,i. 

Hariot  ta/iAS,Heriot(  heriot  um  ) 
is  the  Saxon  ( htregeat )  a  littleal- 
tcred,which  is  dra  wnc  itom(hcr* 
i.  ex  ere  it  Mi  )  and  a  ( beriot )  in 
our  Saxons  time  fignificd  a  tri- 
bute given  to  the  Lord  for  his 
better  preparation  toward  warrc. 
Lamb. in  his  explication  of  Saxon 
words ,  verbo ,  hereotmm.  The 
name  is  fti] I  retained,  butthcufe 
altered  :  for  whereas,  by  i&f. 
Lamb,  opinion  ubi  fnpra,  it  did 
fignifie  ib  much  as  Rclicfc  doth 
now  with  us :  now  iris  taken  for 
the  bell  chateli  that  a  tenent 
hath  at  the  hourc  of  his  death, 
due  unto  the  Lord  by  cuftomc,bee 
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it  horfc,oxe,  kettle ,  or  any  liich 
like.  M.  Kitchin  diftinguilheth 
bctwccnc  heriot  fervice,  and  heritt 
cuftemt ,  fol.  133.  #134.  for  in- 
terpretation whereof,  you  fhall 
find  thefc  words  in  'Broolte,  titnlo 
hariot.  mm.  y.  Hariot  after  the 
death  of  the  tenent  for  life,  is 
hariot  cuftome.  For  hariot  fer- 
vice is  after  the  death  of  tenent 
in  fcc-fimplc.  The  new  Expowi* 
dcr  of  the  Law  termcs  faith  , 
that  hariot  fervice  (in  feme  mans 
opinion  )  is  often  exprefled  in  a 
mans  graunt  or  deed ,  that  hec 

'  holdeth  by  fuch  fervice  to  pay 
hariot  at  the  time  of  his  death, 
that  holdeth  in  fee  fimple.  Hariit 
cujiome  is,  where  hariot t  have  bin 
payed  time  out  of  mind  by  cu- 
(rome.  And  this  may  be  after  the 
death  of  the  tenent  for  life.  Sec 

!  Plowden.  fol.  05.  b.  69  a,  b. 
Uratlon  faith ,  that  heriot  um ,  ej} 
qMafi Kelevium.ltb.i.cap.^6.  Sec 
Rtliefe.  But  Brittoti.cap.69.  faith; 
that  heriot  is  a  reward  made  by 
the  death  of  a  tenent ,  to  any 
Lord ,  of  the  beft  beaft  found 
in  the  poffelTion  of  the  te- 
nent deccafed ,  or  of  lomc  other 
according  to  the  ordinance  or 
aflignemcnt  of  the  party  decca- 
fed ,  to  the  ufc  of  his  Lord  : 
which  reward  toucheth  not  the 
Lord  at  all ,  nor  the  heirc ,  nor 
bis  inheritance ,  neither  hath  any 
companion  to  a  Relicfe:  font 
procccdcth  rather  of  grace  or 

  good- 
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good  will  then  of  right ,  and  ra- 
ther From  villeins  then  free  men. 
See  Djer,fol.  j  9.9. nu.  5  g.  to  the 
fame  eflfcil.  This  in  Scotland  is, 
called  Herrezelda ,  compounded 
of  (herr,\,  dominm,herm  )  and 
( <eild.  ugift )  Skeve  de  verba. fig- 
nific.  verbo  HerrevAd*. 

Hart,  is  a  Staggeof  five  yearcs 
•old  compleat ,  Man-stood parte  2 . 
of  hit  Foreft  lawes,cap,  4.  num.  5.. 
which  hee  hath  out  of  Tiudtw  de 
philologia.li.i.  And  if  the  King  or 
C^icene  doe  hunt  him ,  and  he:  c- 
fcape  away  alive,  then  afterward 
hee  is  called  a  Hart  royall.  And 
if  the  Bcaft  by  the  Kings  or 
Qwcenes  hunting  be  chafed  out  of 
the  Foreft. ,  and  fo  cfcape ;  Pro- 
clamation is  commonly  made  in 
the  places  there  about ,  that  in 
regard  of  the  paftimc ,  that  the 
Beaft  hath  (hewed  to  the  King  or 
Quecne,  none  (hall  hurt  him,  or 
hinder  him  from  returning  to 
the  Foreft;  and  then  is  hee  a  Hart 
royall  proclaimed*  Idem,  to* 
dent. 

Hauber\  ,  commeth  of  the 
French  ( Haubert.Uorica )  wher- 
upon ,.  hee  that  holdcth  land  in 
France  +  by  finding  a  Coatc  or 
Shirt  of  Mailc ,  and  to  be  ready 
with  it,  when  he:  fhall  be  called, 
is  faid  to  have  Hauberticum  feu- 
dum;  whereof  Httoman  wrircth 
thus:  HauberticnttpfeudumgaHtck 
lingua  vnlgt  dicitur  pro  ( lorica~ 
mm )  i.  datHm.vafaig  eo  conditi- 
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one,  ut  adedittum  lor  teat m  jive  ca- 
taphratlm  yrafto  fit.  Nam  ut  lone  a 
Utink  propnt  &  minm  ufitate  ell 
tegmen  de  loro  fattum^uo  major es 
in  hello  utebantur ,  quemndmodum 
Servins  Honoratm  fcribit  in  hbro 
tAjteidum  \  1 .  frcqnentifflme  au- 
tem  pro  anea  armatura  integra  u- 
fnrpatnr  1  fic  apud  G alios  Haubert 
prtprie  loricam  annulU  context  Am 
fignificat ,  qttxm  vulgm  Cotte  de 
maille  appellat.  H*c  Hot.  in  verbii 
feudal,  verbo  Hauberticum  feu- 
dim.  Hauberk,  with  our  Ancc- 
ftcrs  fecmeth  to  fignific,.  as  in. 
France,  a  Shirt  or  Coat  of  Maile, 
and  fo  it  feemeth  to  be  ufed ,  anno 
1 3.  Ed.pri.fiat.  2  .ca.6.  Though 
in  thefe  daicsth.  word  is  other  - 
wife  written  v  as  (  Halbert )  and 
fignifieth  a  weapon  wdl  enough 
knownc. 

Harvard ,  alias  Hajward,  fee- 
meth to  be  compounded  of  two 
French  words  ( Haj.i.Sepes )  and 
Garde.  'x.  Cnftodia.)  Jt  fignifieth 
with  us,  one  that  keepcth  the 
common  Herd  of  the  townc:  and 
the  reafon  maybe,  becaufe  one 
part  of  his  office  is  to  looke  that 
they  neither  breake,  nor  crop 
the  hedges  of  inclofed  grounds. 
It  may  likewite  come  from  the 
German  (herd.  i.  or  men  turn )  and 
( bevarren.  i.  cujfodire.)  Hec  is 
a  fworne  Officer  in  the  Lords 
Court :  and  the  forme  of  his  oath 
you  may  fee  in  Kitchin  ,  fol. 

H4W- 
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''  Hikers,  bcc  crwi.ic  cleceitrull 
fellowes ,  that  goe  from  place  to 
place,  buying  and  felling,  Braff*, 
Pewter ,  ana  other  merchandise, 
that  oiight'tb  he  littered  in  open 
'Market.  1*he  appellation  Icc- 
meth  to  grow  from  their  un- 
certainc  wandering ,  like  thofe 
rhat  with  Hawses  fceke  rheir 
Game,  where  they  cm  find  it. 
You  find  the  word,  anno  25  M.S. 
cdp.  6.  &  arlno  3  3 .  ejufdem.  cap. 
quarto. 

HeaaeoroW'^  h  compounded  of 
two'  words  (  He'ofod.  i.  caput .) 
and  (Hor-he.  i.  pigttu )  Jt  ljgnifi- 
cth  Iii'm,that  is  chief  of  the  frank- 
pledge :  and  lrifn  that  had*  the 
J  principal!  gbverdment  of  them 
'  within  his  o  wne  pledge.  And  as 
he  was  called  Headborovf 1 ,  fo  was 
he  alfqcallcJ  Jlurorvheai,BurJb}[- 
der  ,  Thirdbororv  ,  Tithing  man  , 
Chicfe  pledge,  or  "Bofon>elder,zt- 
cording  to  the  divcrfity  of  fpecch 
ill  divers  peaces".  Of  this  fee  M. 
.Lumber d  in  his  explication  of 
'Satfo'iV'wbrdSjW*-^  Ceniitria-.^ni. 
in  his'trearife'o'f  Cohftables  j'a  id 
Smith  de  Rep'nb.  Anglo,  lib.  2  .  cap. 
22.  It  nowfignifieth  Conftablc. 
Sec  Coftfiable. 

teedffang  ,'  \i  compounded;  of 
two  £axx>n  wofds  '(Hah.  \,  col- 
lam  )  flvA  {fang .  1  capefc,captwa- 
re.)  Se?  Pyloric. 

Metre  (  Hire's )  though,  for  thd 
•wbVcf  ,*it  be  Wowed  of  the  La- 
tine  ;  yet ,  it  hath  not  altogether 
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fhe  lame  iignification  with  us,! 
j  that  it  hath  with  the  Civilians, 
I  for  whereas  they  call  him  ( hare-  j 
dem )  qxi  ex  teft.tmento  fucceditin 
ttniverfttmjtti  lifiatorii ;  the  com- 
mon Lawyers  call  him  heire,that 
luccccdcth  by  right  of  blood, 
in  any  mans  lands  or  tenements 
in  fee  ,  for  there  is  nothing  paf- 
t  :th  with  tis  jure  hareditatu ,  but 
1  ov.ely  fee.    Moveables,  or  cha- 
rds  immoveable,  are  given  by  i 
tellamcnt ,  to  whom  the  Teftator 
lifteth  ,  or  elfe  arc  at  the  dilpo- 
fition  of  the  Ordinarie  ,  to  b: 
diftributed  as  hec  in  confciencc 
thinkcth  meet,  GlojfainProvin- 
ciali  conftitut.    Ira  quontndam. 
'De  teftamentd.  verbo.  Ab  irteft*- 
to.   And  whether  a  man  enjoy 
moveable  goods  and  chatels ,  by 
will,  or  die  difcretion  of  the  Or- 
dinarie ,  hee.i's  not  with  us  called 
\    an  Hcirc':  butonely  hecthatftc- 
,  cecdeth  either  by  tcftament,  or 
1  right  of  bfood  in  fee.  CajJ*»m 
tnconfuetnd,  B»rg.p-ag.po? .  hath 
i  a  diftiticlion  oi' hares,  which  in 
■  fome  fort  well  accordeth  with 
'  burlaw:  For hee faith ,  there u 
h.tr- s  [*ngttinii,& hareditatis.hxA 
a  man  may  be  hares  fangKinuw'fih 
qs,  that  is,  heire  •appaxc  .t  to  his 
Father,or  other  Anccftcrr and  yet 
may  upon  difpliafure,  or  mccrc 
will  be  defeated  of  his  inheri- 
tance, or  at  the  lejtff,  the  greateft 
part  thereof. 

Heyrt home ,  lecirieth  to  he 

com- 
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compounded  of  (  heire  )  and 
( lacme )  that  is,  a  fume,  namely , 
to  weave  in.  The  word  by  time 
is  drawnc  to  a  more  genera  11 
(ignification ,  then  at  the  rirft  it 
did  bearc,  comprehending  all 
Implements  of  houuhold  ,  as 
namely,  tables,  prelfrs,  cupbords, 
bcdlteads ,  wainfeots ,  and  inch 
like  ,  which  by  the  cuftomc  of 
fome  Countries ,  having  belon- 
ged to  a  houfe  ccrtainc  defecnts , 
are  never  inventaried  after  the 
decealc  of  the  owner ,  as  chatejs, 
but  accrue  to  the  heirs  with  the 
houfe  it  felfe.  This  word  is  twice 
Metaphorically  ufed  in  that  di- 
vine lpeech  ,  made  by  that  moil 
worthy  and  compleat  noble  man , 
the  Earle  of  Northampton  .againft 
that  hellilh,  ugly,  and  damnable 
Trealbn  of  Gun-powder ,  plot- 
ted to  confumethe  moftvertuous 
King  that  ever  raigned  in  Eu- 
rope ,  together  with  his  gracious 
Queene ,  and  precious  polbritie, 
as  alio  the  three  Honorable  e- 
ftates  of  this  renowned  King- 
dome. 

Heck,,  is  the  name  of  an  Fn- 
gine,  to  take  Filh  in  the  River  of 
Owfe  by  Torke ,  anno  23.  H,  8. 
cap.  18. 

Hcinf.ire  alike,  hinefare,  ( dif- 
ceffio  famult  a  iomtno )  the  word 
is  compounded  of  (bine )  a  f.r- 
vant,  and  (fare )  an  old  Englilli 
word,  fignifying  a  pafiage. 

Henchman ,  or  heinfinxn  ,  is  a 
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German  word,  iignifyingf dome- 
fiicuat ,  ant  mum  de  famtlia.)  It 
is  ufed  with  us ,  for  one  that  run- 
neth on  foot  attending  upon  a 
man  of  honour  or  wonhip,  anno 
3  .Ed.q.cap.j  .  anno  z^.Henric.S. 
cap.  13. 

Hcngrrite.Jtgtttficat  quetantiant 
mi/crtcerdia  de  Utrone  fm/panfo 
abfqtte conjideratione .  Flet/t  Itb.i . 
cap.  47.  See  Wankpit. 

Herald,  (htraldm  )  is  borrow- 
ed by  us  of  the  French  ( berault ) 
and  m  M,  Vtrflegans  judgement 
j  roceedeth  originally  from  two 
Dutch  words  (here.i.  exercitm) 
and  ( bealt.  i.  pugil  magnamrmts; ) 
as  if  hec  fliould  be  called  (The 
Champion  of  the  Armie)  having 
byefpeciall  office,  to  challenge 
unto  Battell  or  Combat.  With 
us  it  iignirieth  an  officer  at  Armcs, 
whole  function  is  to  denounce 
War,  to proclaime Peace ,  oro- 
rhcrwife  to  be  employed  by  the 
King  in  Martiall  Meflages ,  or  0- 
thcr  bufineffe.  The  Romanes  cal- 
led them  plurally  (Feciales.)  M. 
Stew  in  his  Annals  deriveth  them 
from  heroes,  pag.  1  2.  which  hec 
hath  from  other  that  writ  of  that 
fubjeel,  whole  co.ij  eclure  I  love 
to  the  Reader.  Their  office  with 
Us  ,  is  described  by  Pulj/dore  Lb. 
19.  in  this  fort,  lpeaking  of  the 
Knights  of  the  ( >art.r,  hee  faith  : 
Wabent  infnper  dpparuores  mtni- 
ftros  ,  qHos  heraldos  du  n,  t :  cjuo- 
rnm  prafe&m  armor  urn  Rex  voct- 
M  m  I  tatttr; 
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tainr-.  bit  belli  &  pacts  nttnctt.  Dtt~ 
ctbus  ,Comitibufj3k  Regefaftis in- 
figni/t  apt  Ant ,  ac  eorumfunertt  cu- 
rant.  Hee  might  have  added  far- 
ther ,  that  they  be  the  Iudges  and 
examiners  of  Gcntlemens  armes, 
that  they  imrtiall  all  the  folem- 
nitics  at  the  Coronations  of  Prin- 
ces ,  Manage  combats ,  and  fuch 
like.  There  is  alfoone  a  id  the 
Tame  ufe  of  them  with  us ,  and 
with  the  French  nations,  whence 
wee  have  their  name.  And 
what  their  orficcis  with  them, 
lee  Lvpanus  lib.  prim,  dt  Afagift. 
Francorum.  ca.  Heraldi.  There  be 
divers  of  them  wirhus :  whereof 
three  being  the  chiefe ,  are  called 
Kings  at  armes.  And  of  them 
Garter  is  the  principal! ,  inftitu- 
tci  and  created  by  Henry  the 
fifth.  Stowes  annals,  fag.  584. 
whofe  office  is  to  attend  the 
Knight*  of  the  Garter  at  their  fo- 
Icmiities  ,  and  to  Martiail.  the 
folemnities  of  the  Funerals  ofall 
the  greater  Nobilitie  ,  as  of  Prin- 
ces, Dukes,  Mar  queues,  Earles , 
Vicounti r  ,  and  Barons ,  yet  I  find 
in  Plowden .taftt  Rcnigcr,&  Fogaf • 
fa,  that  Edward  the  fourth  gran- 
ted the  office  of  the  King  of  He- 
ralds, to  one  Garter  cum  feudu  & 
proficuti  ab  anti(jUot&c.fol.  iz.b. 
The  next  is  Clarentm  ,  ordained 
by  Edward  the  fourth ,  for  hee  at- 
taining the  Dttkedome  ef £larence, 
by  the  death  of  George  his  Bro- 
ther ,  whom  hee  beheaded  for 
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afpiring  to  the  Crowne,  made 
the  Herald,  which  properly  be- 
longed to  the  Duke  of  Clarence, 
a  King  at  armes  ,  and  called  him 
Clarentiui.  His  proper  orfice  is, 
to  martiail  and  difpoie  the  Fune- 
rals of  all  the  lcffer  Nobility,  as 
Knights ,  and  Efquires,  through 
the  Realme  of  the  South  fide  of 
Trent.  The  third  is  Norroj ,  or 
Northroj  ,  whofe  office  is  the ! 
fame  on  the  North  fide  of  Trent, 
that  Clarentiui  hath  on  this  fide,  I 
as  may  well  appeare  by  his  name, 1 
fignify  ing  the  Northerne  King,! 
or  King  ©f  the  North  parts.  Be- 
fidc  thefe,  there  be  fixe  other  pro- 
perly called  Heralds  according  to 
their  originall,as  they  were  crea- 
ted to  attend  Dukes,  &c.  in  mar- 
shal 1  executions  :  viz.,  Tor\,  Lm- 
cafier,  Somerfet,  %ichemond,  Cht. 
jier,  JVindlefour.  Laftly,  therebc 
foure  other  called  Mirihals  or 
Purfcvants  at  armes,reckoned  af- 
ter a  fort ,  in  the  number  of  He- 
ralds, and  doe  commonly  fucceed 
ill  the  place  of  the  Heralds  as  they 
dye,  or  be  preferred  :  and  thole 
be  Blew  tJM antic  ,  Rougecrojfe, 
Rougedragon,  and  Tercu/lu.  The 
( Feeiales )  among  the  Romanes 
were  Priefts ,  Nam  Numa  Pom- 
piliuf  dtvini  cultus  inftittttiontm 
in  oft  9  fortes  divift ,  &  it  a  etijm 
facer  dotum  ofto  ordtnes  confiituit , 
&c.  Sept  imam  partem  facracon^i- 
tutionu  collegia  eorum  adjecit ,  (jni 
Feeiales  vocantur.  Erant  AHttm  ex 
  oftimit 
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optima  domtbm  liri  elcflt,  per  em- . 
ne  ip/i  vita  tcmpus  facrati,  quorum 
partes  in  to  ver/abantttr  ,  vt  fidei 
public*  inter  populos  praeffent:  nefy 
tfffiftm  altcjHod  helium  fore  cenfe- 
batur :  mjt  id  per  Fecittles  effet  in- 
dicium. Qui  tit  Fefita  ait,  a  fact- 
endoejuod  belli  pactfjjAcienda  apud 
cos  jus  effet, Feciales  dtfli  [tint.  Co- 
rafun  mif eel,  juris civi.hb.  i xa.  i o 
Hftm.i  j. 

Herbage  (herbarium jisafrcnch 
word,  and /ignifieth  in  our  com- 
mon Law,  the  fruit  of  thc:earth 
provided  by  nature  for  the  bittc 
or  mouth  of  the  cattell.  But  it  is 
moft  commonly  ufed  for  a  liber- 
ty that  a  man  hath  to  feed  his  cat- 
tell  in  another  mans  ground,  as  in 
the  Foreft,  &c.  Cromptons  lurifd. 
fol.i  97. 

Herbenger,  commeth  pf  the 
French,  ( heberger)  or  (esbergcr ) 
(hesbergtr )  .i.  hcjpitio  exciperi,\t 
fignifieth  with  us,  anOrHccrof, 
the  Princes  Court,  thatallottcrh  : 
the  Noble  men,  and  thofe  of  the 
houlehold  their  lodgings.  Itfig- 
nifieth alfo  in  Kitchin,an  Inke.per 
foL  1 75. 

Hereditaments  (hereditamenta) 
feeme  to  fignifie  all  fnch  things 
immoveable,  bee  they  corporeall 
or  incorporeal  1 ,  .as  a  man  may  ! 
have  to  himfelfe  and  his  heirts, 
by  way  of  inheritance,  vid.  anno 
32.  H.  8.  cap.  3 .  or  not  being  0- 
rhcrwife  bequeathed,  doe  natu- 
rally and  of  courfe  defcend  to 
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him  which  is  our  next  heireof 
blood  ,  and  fall  not  within  the 
compaflc  of  an  executor,  orad- 
miniftrator,  as  chatels  doe. 
Heriot.  See  Hariot. 
Hide  of  land  (  Hida  terra)  Sax- 
onice  (Htdelandes )  is  a  certaine 
meafureor  quantity  of  land ,  by 
igirie  mens  opinion,  that  may  bjc 
plowed  with  one  plow- 4n  a 
/care:  as  the  Author  of  the  uew 
Tcfines  faith  ,  verbo  Hidage ,  by 
other  men,  it  is  aahundred  acres. 
By  Heda  (whocalkth  iifamilta) 
it  is  as.  much  as  will  maintainea 
family,  prompt  on  in  his  Iurifdi- 
Mon,fc/.22o.{kkh,  that  it confi- 
(reth  of  an  hundred  acres .  -every 
acre  in  length  40,  perches  ,  and 
.  in  breadth  foiire  perches ,  every 
perch  1 6.  fooreaiid  ahalfe,  and 
againe./o/.  222.  A  hide  of  land 
conraincth  an  hundred  acres,  and 
eight  hides  or  eight  hundred 
acres ,  conraine  a  Knights  fee. 
()f  this  reade  more  in  Mafler 
Lamberdt  Explication  of  Saxon 
■words  ,  verbo  Hjdu  terra.  See 
Carue. 

Hide  and  gaine.  Old.  nat.  br. 
fol.  7 1 .  Colte,  lib.  4  Tirringbams 
cafe,  (Ignifieth earable land.  See 
Gam  age, 

Hidage  (Hidagmm)  is  an  ex- 
traordinary taxe,  to  bee  paid  for 
every  hide  ofhnd,7}raflon/ib.2.  1 
c.6.  writcrh  thus  of  it: Sunt  etiam  ' 
jHadam  communes pr<cJ}ationes,<jua  ; 
fervitia  non  dicuntnr,ncc  de  co*fne-  i 
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tt*dine  veniuntnift  cum  necejfitas  in- 
t'r-yenerit ,  vel  cum  Rex  venerit  : 
ftcut  f»nt  HidagiA,Coragia,et  Car- 
vagi*:  &a!ia  plara  de  necejfttate 
et  ex  confenfucommmi  tot  ins  Reg- 
ni  introdufta,  &  qua  ad  Dominum 
fettdi  non  pertinent ,  &c.  of  this 
reade  the  new  Expauider  of, 
law  termcs ,  who  faith  that  hi- 
dage  is  to  bee  quit ,  if  the  King 
Ihill  taxc  all  the  lands  by  hides , 
and  yet  alfo  graunteth  it  to  bee 
the  taxe  it  fetfe  ,  faying  that 
it  was  wont  ro  bee  an  ufuall 
kind  of  taxing  as  well  for  provi- 
(ioH  of  armour ,  as  payments  of 
money. 

Hmefare.  See  Heinfare. 

Kdel.i  .H.j'Cap.6.  feemcth  to 
fignifiea  place  of  protection,  as 
a  SancTume. 

Hicrlome.  See  Heir  fame. 

f[ine,  feemcth  to  bee  ufedfpr  a 
Servant  fit  husbandry  and  the 
matter  hine  a  fervant  that  over- 
ieeth  the  reft ,  anno  u.  R.  2.<v*. 
quarto. 

Hcb/ers  (  WobelUrii )  are  ccr- 
tainc  men ,  that  by  their  tenure 
are  tyed  to  maintaine  a  little 
light  nagge,  for  the  certifying  of 
any  ir.vafion  made  by  enemies , 
or  fuch  like  peri  1 1  toward  the  Sea 
fide,  as  Porcbmofttb,  ttrc.  of  thefc 
you  ilialJ  reade ,  anno  \  8.  Ed.  3. 
ft  At. t.  cap  7.  &  anno  25.  ejufdem. 
ftat.^.ea.%. 

Hoghenhine ,  is  he:  that  com- 
meth  gueft-wife  to  a  houfe ,  and 


liejtt)  there  the  third  night.  After 
which  time  hee  is  accounted  of 
his  ftmilie  in  whofe  houfe  he  ly- 
cth  :  and  if  hee  obTrnd  the  Kingj 
peace,  his  hoft  muft  bee  anfivcra- 
blcfor  him.  "B 'ration,  lib,  3.  trail, 
2. cap.  ro.  In  the  lawes  of  King 
Edward  fet  forth  by  M.  Lam- 
berd,hcc  is  called  agenbine,vj\\z:z 
you  may  reade-  more  of  this) 
matter. 

}  Utbe  (  Ritba)  is  a  petit  haven 
to  land  wares  out  of  veflels  or 
boats :  new  booke  of  Entria. 
fol  i.colttm  3. 

Hog/bead,  is  a  mcafure  of  wine 
or  oyle  containing  the  fourth  part 
of  a  tunne;  tkat  is  63.  gallons,, 
anno  l .  R.3 .  ca.i  3. 

Hoiftings.  See  H»fii»gf. 
Homage   (  Homigiunt  )  is  a 
frenchword,  fignifying  (fid<»> 
cUentuUrem.)  For  in  the  origi- 
nal! grants  of  land  and  tenemeiits 
by  way  of  fee,  the  Lord  did  not 
onely  tyc  his  tenents  or  feed 
men  to  certaine  fervices:  but  alio 
tooke  afubmiffion  withpromifc. 
and  oath ,  to  bee  true  and  loyall  1 
to  him,  as  their  Lord  and  Bcncfa- ' 
dor.  This  fubmiffion  was  and  is 
called  homage  :  thc  forme  wher- 
of  you  have  in  the  fecond  ftatute, 
anno  1 7.  Ed.  2.  in  thefc  words : 
wlien  a  free  man  ihall  doe  ho* 
mage  to  his  Lord  ,  of  whowhee 
holdeth  in  chicfe  :  hee  mall  hold 
his  hands    together  betweene 
I  the  hands  of  his  Lord ,  and  fhall 
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fay  thus  ;  1  b:come  your  man 
fromthii  day  forth  for  life,  for 
member,  and  for  wordly  honour, 
and  lhall  owe  you  my  faith  for 
the  land  J  hold  of  you: laving  the 
faith,  tint  I  doeowe  unto  our 
Soveraigne  Lord  the  King,  and 
i  to  mine  o:her  Lords.  And  in  this 
I  manner  th:  Lord  of  the  fee ,  for 
which  homage  is  du:,  taketh  ho- 
mage of  every  tc.ient,  as  he  cora- 
merli  to  the  land  or  fee.   GUn-  \ 
-vile.hb.y  cap,  l.  cxc:ptrhey  bee 
women ,  who  perform:  not  ho-  j 
'mage  but  by  their  husbands, 
|  ("yet  fee  Fitzherbert,  that  faith  the 
,  contrary  in  his  natura  'or. fol.  1 5  7. 
F.  )  licadc  Glanvile  more  at 
large  in  the  laid  firft  Chapter , 
with  the  fee ond, third  ar.d  fourth;, 
The  reafon  of  this  M  Skene  gi- 
veth  de  verbo.ftgnificattone,  verba  j 
Homaginm,  viz..  becaufe  Homage 
cfpecially  concerned!  fervice  ia 
warre,  Heefaith  alfo,  that confe-j 
crated  Bifliops  „  doe  no  homage, 
bur  onely  fidelity  ;  the  realbn  j 
may  bee  all  one.  And  yet  I  find  1 
in  the  Regtfler.  orig.  fol.  i$6.a.  ' 
!that  a  woman  taking  livery  ofj 
;  lands  holden  by  Knights  fervice, 
mud  doe  homage ,  but  not  being.; 
joyntly  inreoftcd  ,  forthm  fticfri 
{doth  only  fealty.  And  fecG7«i- 
vile  in  the  end  of  the  firft  chap- 
iter  or  his  niicthbooke  touching 
!  Bilhops  co.ifecrated ,  whom  hee : 
'deni-th  to  performe  homage  to  : 
the  King  for  their  Baronic,  but) 


onely  fealty.  F«/^f^rcconcilcth 
this ,  fol.  to.  4.  in  thel'e  words. 
By  our  law  a  religious  man  may 
doe  homage,  but  may  not  fay  to 
his  Lord.£ge  devenio  homo  vefler, 
becaufe  hec  hath  profefled  him- 
felfe  to  bee  onely  ( >o:ls  man ,  but 
hec  may  fay  ,  I  doe  unto  you  ho- 
mage, and  to  you  (hail  bee  faith 
full  and  loyall.Sec  of  this  Britton. 
cap.  68  Homage  ,  is  either  new 
witbthcfec,orauKeft-rell :  that 
is,  where  a  man  and  his  anncc- 
ftors ,  rime  out  of  mind  ,  have 
held  their  lands  by  homage  to 
their  Lord  ,  whereby  the  Lotd 
is  tied  to  warrant  the  land  unto 
his  tenent.  New  Termes  of  the 
Law,  This  homage  is  ufed  in  o- 
ther  countries  as  well  as  ours,  and 
was  wont  to  bee  called  Homiri- 
ftm.  Sec  Hotom.de  verbis  feuda- 
libnstverbo.  Won>}»  Skene  dlvidcth 
it  into  liegium  &  nonliegixm ,  de 
verb.  Jigxift  verbo  Homage  :  for 
the  which  fee  Leige ,  and  Hoto- 
man,  dtfputatiotte  defettdis  tenia. 
Homage  is  fometime  ufl'd  for 
the  luric  in  the  Cottrte  'Baron, 
Smith  de  Repub.  Anglo.  Lb.  3. 
cap  2 7.  The  reafon  is,  becaufc 
it  oo.ififteth  moft  commonly  of 
fuch ,  as  owe  homage  unto  the 
Lord  of  the  fee.  And  thirfcof  the 
Fcudifts  arc  called  pares  curia,  Ji- 
ve car tu,  five  dsmtu.fic  die nut nr  e- 
mm corwajfalli  five  compares ,<pti  e.b- 
eodem  pairono  fettinmreceperunt, 
vel  cjHi  in  eodem  ttrritorio  fettdum  I 
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babent.  Hotoman.  Of  this  homage 
you  may  readc  in  the  19 .  c.  of  the 
Grand  Cuflumary  of  Tfyrmandie, 
where  you  ihall  uudcrftand  of-  o- 
thcr  forts  of  homage  ufed  by 
them,  and  ft  range  unto  us,  wher- 
{  unto  joync  Hotoman,  dtjputat.  de 
\  fcttduyin  divers  places,  and  name- 
ly column  a  %6o,  G,  hitsverbii.De' 
'  uiceps  de  not  a  bominti  &  feudalitiic 
1  fubjtttionii  videamm  Omnium 
quidem  video  ejfecommune,ut  dex- 
terat  tanquam  in  faderibtts  jhh~ 
1  gerent :  plerum^  etiam  ut  dexte- 
ru  averjis ,  ofculum  praberent ,  in- 
terdnm ,  ut  ambas  mantu  jttnBas 
patrono  eontretlandas  praberent : 
fupplicum  &  dedttttiorum  nomine, 
\  <jut  velatas  mama  porrigebant:a\\d 
\pag.  S61.  hits  virbu.  (Jl'faltu 
'<  Gallia,  atfy  etiam  Angha  monbus 
con/}  it  tit  urn  e(l'(  Jfhfadex  Anglico 
Lttletonio  intelleximtu )ut  bommi- 
um  fervili  &  fupplici  veneratione, 
ac  plane  tanquam  a  dcdititiis  pr<t- 
ftttur.  Nam  vaf alius  difcintttts  ,n»- 
do  capite  ,  ad  pedes  fedentu  patroni 
projeftus  ,ambas  man  us junQas  por- 
rigit ;  ejuas  dum  Dominus  juis  ma- 
mbm  ampletlitur ,  bac  verba  pro- 
nunciat  Herc,venioin  tuum  bomi- 
r.ium  &  fidem,  ejr  homo  tuns  fio  ore 
&  mantbus;  ttbtcjue juro  ae  Jpondeo 
fidelemmc  tibifnturum  eorumfeu- 
dortim  nomine, qua  tuo  bentficio  ac- 
cepi,&c.\\r\\cnmxo  you  may  addc 
hnn,co/vm.8  19.G.S22.F.&857. 
H.&D  .&F»  Of  homage  in  Scot- 
land, rcadc  M.Skcnt  de  vtrb.ftgn. 
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verba  Homagittm  :  to  whom  yon 
may  alfo  joynea  plcntifull  dif- 
courfe  in  fpeculo  Durandi ,  com- 
monly  called  ( /peculator )  among 
the  Civilians,  tttuloDe  Feudis. 

Hitftagto  refpeftuando,  is  a  writ 
to  the  Elcheatour  commanding 
him  to  deliver  feifin  of  lands 
to  the  heire  that  is  at  hill  age, 
rotwithftanding  his  homage  not 
done ,  which  ought  to  be  per- 
formed before  the  heire  have  li- 
vcric  of  bis  lands ,  except  there 
fall  out  fome  realbnable  caufe 
to  hinder  it,  Fitdi.itat.br.  fol. 
269. 

Htmine  eligendo  ad  cuftodiex- 
dam  peciam  figilli  pro  (JMercato- 
ribtu  aditi,  is  a  writ  directed  to  a 
Corporation,  for  the  choice  of  a 
new  man  to  kcepe  the  one  part 
of  the  Seale ,  appointed  for  fta- 
tutes  Merchant ,  when  the  other 
is  dead  ,  according  to  the  ftatute 
of  ABon  Turnel/Regifi.  orig.fol. 
178.*. 

Homine  replegiando ,  is  a  writ 
for  the  bayle  of  a  man  out  of  pri-  j 
!  ion :  whichjin  what  cafes  it  lieth,  1 
'  and  what  not ,  fee  Fttzh  nat.  br. 1 
fol.  66.  See  alfo  the  Regtfier  orig. 
fol,  77.  See  the  new  booke  of 
Entries  ,  verbo.  Homine  replegi- 
ando. 

J  Homine  capto  in  Witbernamium, 
is  a  writ  to  take  him ,  that  hath 
taken  any  Bond  man  or  woman , 
and  led  him  or  her  out  of  the 

'  Countie,  fo  that  hce  or  dice  can- 
not 
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nor  to  be  replevied  according  to 
law,  Rcgifterorig.jol.  79  *.  Sec 
Withernam,' 

Homicide  ( homicidium )  is  the 
flaying  of  a  man:  and  it  is  divided 
i iuo  voluntari  :,or  cafuall :  homi- 
cide voluntaric  is  that ,  which  is 
deliberate ! ,  and  committed  of  a 
let  mind, at  id  purpofeto  kill:  ho- 
micide voluntaries  is  either  with 
precedent  malice,  or  without. 
The  former  is  munhcr,  and  is  the 
felorfious  killing  through  ma- 
lice prepenfed  of  any  perfon  li- 
ving in  this  llealmc  under  the 
Kings  protection  ,  Weft,  parte  2. 
fjmbsl.  tit.  Jnditements.  SeEl.  3  7. 
&ct  ufque  ad^j.  where  you  may 
fee  Givers  fub-divifions  of  this 
matter.  See  alio  GUnvilehb.  14. 
«•<*/>. 3.  BraEl.lt.  3.  tra.z.ca.^.i  j. 
&  1  7 .Brit.c.^.6,j.  See  Aiurdcr. 
Mam fitttghter  and  Chance medlj, 

Homefokrn  ,  alias  Hamfoken 
(  Hxmfaca  )  is  compounded  of 
(Ham.  i.  habttatto )  and  ( Soken.i. 
qnarere )  It  is  by  TSraUon,  lib.  3 . 
trail. 2. c  23.  thus  defined :  Home- 
Joken  dtcitttr  invafso  domtti  contra 
paeem  Domini  Regis.  It  appearcth 
hy  Rafiall  in  the  title:  Exposition 
of  words  :  that  ia  ancient  times 
fome  men  had  an  immunitie  to 
doe  this :  for  he  J  dertneth  Homt- 
foken  to  be  an  immunitie  from 
amercement  from  cntring  into 
houfes  violently ,  and  without 
liccnfes.which  thing  fcemethfb 
unreafonable ,  that  me  thinketh 
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1  hee  fliould  be  deceived  in  that  his 
expofition.  I  would  rather  think 
it  fliould  be  a  libcrtie ,  or  power 
granted  by  the  King  to  iome 
common  perfon,  for  the  cogni- 
zance or  puiiifhment  of  liich  a 
tranfgrcflion ,  for  fo  I  have  fcenc 
it  interpreted  in  an  old  note  that 
I  have  given  mce  by  a  friend , 
which  hee  had  of  an  expert  man 
toward  the  Exchequer,  but  of 
what  authority  I- know  not.  See 
Hamfoken, 

Hondhabend ,  is  compounded 
of  two  Saxon  words  ( Hond.  i; 
hand ,  and  hub  end.  i.  having)  and 
lignirirth  a  circumftance  of  ma- 
nifeft  theft ,  when  one  is  depre- 
hended  with  the  thing  ftollen  in 
his  hand,  Bratton,  hb.  3 .  trail.  2 . 
cap.  3. 1 ,  54.  who  alio  ufe  the 
(  handbcrend )  tor  the  fame,  eodem 
cap.  8. 

Honour  ( honor )  is ,  beflde  the 
gencrall  fignification,  ufed  fpeci- 
ally  for  the  more  noble  fort  of 
Seigneorics :  whereof  other  infe- 
riour  Lordfliips ,  or  Manors  doe 
depend  by  performance  of  cu- 
ftomcs  and  fervices,  fomc  or  ci- 
ther, to  thofe  that  are  Lords  of 
them.  And  I  have  rca/on  to  think 
that  hoiic  arc  honours  originally, 
but  fuch  as  arc  belonging  to  the 
King.  Hovvbeit  they  may  after- 
ward b_-  bellowed  in  fee  upon  o- 
ther  Nobles.  The  manner  of  crea- 
ting rhefe  honours  may  in  part 
be  gathered  out  of  the  ftatutes 
  anno 
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anno^x,  H.  8.  cap.  5.  where 
Wamfion  Court  is  made  an  ho- 
nour ;  and  anno  3  3 .  ejufdem.  cap. 
3  7*  &  38.  whereby  tsfmpttlluvi 
Grafton  bee  likewife  made  ho- 
nours, and  anno  3  7 .  ejufdem.  cap. 

1  8.  whereby  the  King  hath  pow- 
er given  by  his  Letters  patents,  to 
erect  foure  fevcrall  honours.  Of 
fVcftmtnfler ,  of  Kingston  Upon 
Hull,  Sair.t  Ofthes  in  Ejfex ,  and 
Dodington  in  Bark^fhire.  This 
word  is  alio  ufed  in  the  felfi 
fame  lignirlcation  in  other  na- 
tions. See  ca.  licet  caufam.  extra 
de  probattonibus :  and  iJWinjinger 
upon  it,  nu,  4.  In  reading  I  have 
oolerved  thus  many  honours  in 
England:  The  honour  of  Aquila. 
Camden,  Britan.  pag,  13 1.  of 
flare,  pag.  351.  of  Lancajter.pag, 
581.  ot'Ticfyill.  pag.%  3 1 .  of  IVal- 
lingford ,  Nottingham ,  "Boloine. 
Magna  chart*,  cap.  ji.  of  fVefi 
Greenewijh,  Camd.  p*gl$9*  of 
"Bedford;  pupil,  oculi.  parte  5.  cap, 

2  a.  of  Barhimfied.  Broke,  tttulo 
Tcxure.nu,\6.  ofHrvittam.Camd. 
pag.  333.  of  Plimpton.  Cromptons 
Istrifd  fol  1 1  5  •  or  Crevecure,  and 
Wagenet  Fobert.  anno  32.  H.  8. 
cap.  48.  of  Eajl  Greenewijh.  of 
Wtndfour  in  Harl^Jbire  ,  and  of 
Be.ilctv  in  Effex,  anno  37.  H.  8. 
cap.  8  oj^Pcverell  in  the  County 
of  [Mfitfot  >    Regiflcr  originall. 

i°L  u  A 

HorngHd ,  is  compounded  of 
H"v*  and  Gildan  or  Gelder,i,  Sol- 
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»<r*.  It  fignineth  a  taxc  within 
th:  Foreft  to  be  paid  for  horned 
beafts,  Cromptons  lnrifd.fol.19-j. 
And  to  be  free  thereof,  is  a  privi- 
lege granted  by  the  King  unto 
fuch  as  hoc  rhiuketh  good ,  Idem, 
ibidem; and  Raflalliw  his  expofiti- 
on  of  words. 

Hors  defonfee,  is  an  exception 
to  avoid  an  a.tion  brought  for 
rent ,  i  Ailing  out  of  certainc  land 
by  him  that  pretendeth  to  be  the 
Lord ,  or  for  fome  cuftomcs  and 
Icrviccs  :  for  if  hee  can  juftifi: 
that  the  land  is  without  the  com- 
pafTe  of  his  fee,  the  ailion  fallctb. 
v.  Brooke,  hoc  titulo. 

Hojpitaliers  ,  (  Hojpitalarii  ) 
were  certaine  Knights  of  an  or- 
der, fo  called,  becaufe  they  had 
the  care  of  Hofpitals ,  wherein 
Pilgrims  were  revived.  To 
thele  Pope  Clement  the  firt  tranf- 
ferred  the  Templert ,  which  or- 
der ,  by  a  Councell  held  at  Vienna 
in  franco,  hec  fuppreffed.,  for 
their  many  and  great  offences,  as 
he  pretended.  Thele  Hofpirallcrs 
be  now  the  Knights  of  Saint  hhn 
of  tJMalt*.  dffan.  gloria  man- 
di.  parte  9.  confiderat.  5.  This 
conftitution  was  alfo  obeyed  in 
Edvcard  the  feconds  time  herein 
England ,  and  confirmed  by  Par- 
lament.  Tho.  fVafJingham ,  in  hi- 
fltrta,  £d.  2.  Stowes  annals,  ibi- 
dem. Thefe  are  mentioned  anno 
13.  Ed.  1.  cap.  4.3.  &  anno 9. 
H.  3.  cap  37. 

  Hofif 
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Hoflelers,  (  HoJlettartM )  com-  | 
methof  the  trcnch(Hofieier,i.Ho- 
fpes)  and  fignificth  with  us ,  thofc 
chat  othcrwife  we  call  Jnkcepcrs, 
anno  g.Ed.^.ftat.t.  ca.il. 

Hotchep»t,{tn  partem  pofitio)i$ 
a  word  that  commeth  out  of 
the  Low  countries,  where  (Hutf- 
pot )  (lgnificth  flefh  cut  into  prety 
pieces ,  and  fodden  with  herbes 
or  roots,  not  unlike  that  which 
the  Romanes  called  farragintm. 
¥eflu4>  Lit/etondith  that  lateral- 
ly it  (igniHedi  a  pudding  mixed 
of  divers  ingredients :  but  me- 
taphorically a  commixtion ,  or 
!  putting  together  of  lands,  for  the 
1  equal  I  divifionof  them  being  fo 
!  put  together.  Examples  you  have 
'divers  in  him,  fol.  55.  and  fee 
j  Briton  fol.  1 1 9    There  is  in  the  j 
Civiil  law  Collatio  bor.orum  an-  | 
1  fwerable  unto  it ,  whereby  if  a  | 
!  childe  advanced  by  the  father  in  ; 
1  his  life  time,  doe  after  his  fathers ! 
deceafe,  chalengc  a  childs  part 
I  with  the  reft ,  hee  muft  call  in  all 
that  formerly  hee  had  received,  j 
'and then  takeout  ancquall  fhare  : 
i  with  the  oth.rs.  Be  cottatio  bono- 
rum     lib.  3  y.titulo  6. 

Houfcbote  ,  is  compounded  of 
Houfe^nd  Bote,'\.compenfatio.  It 
fignirieth  Eftovers  out  of  the 
Lords  wood  to  uphold  a  tene- 
ment or  houfc. 

Hotiftrobbjngjs  the  robbing  of 
a  man  in  iome  part  of  his  houle, 
or  his  booth ,  or  tent  in  any  fauc 
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or  market,  and  the  owner ,  or  hi5 
wife,  children,  or  lervants  being 
within  the  fame :  for  this  is  felo- 
ny by  arm,  2 3 .  H.8 .  ca.  1  .and  annt 
l.Ed.6.  ca,  9.  yea, now  it  is  felo- 
ny though  none  bee  within  the 
houfe,  an.  ^,EliK,.ca.l$.  See  Bur- 
glar].  Sec  Weft.  part.l.Jjm.tit.ln- 
ditements,/*tf.d7. 

Hudegeld ,  Jtgnificat  quietanti- 
amtranfgrejfionts  tUata  infervnm 
trinfgrcdienttm.  Fleta  li.  \ .  ca.^-j. 
jQutrc  whether  if  lhoukl  not  be 
Hmdegtld, 

Hue  and  Cr;>,(  Hutefium  & 
Clamor  )  come  of  two  trench 
words:  (Huier)  and  (Cr'er)  both 
fignifying  to  lliout  or  crie*- 
loud.  M.  LManrveod,  parte  z\ of 
his  Loreft  lawes,  ca.  19.  num.  t  i. 
fairh,that  Hew  is  latine,  meaning 
belike  the  Inter jeElion  :  but  under 
reformation,  I  thinke  he  is  decei- 
ved ;  this  fignificth  a  purl  bite  of 
one  having  committed  felonic 
by  the  high  way /or  if  the  partis 
robbed ,  or  any  in  the  compa- 
ny of  one  murdered  or  robbed, 
come  to  the  Conftable  of  the 
next  townc, and  will  him  to  raife 
Hicw  and  Cric ,  or  to  make  pur- 
luit  after  the  ofTeadour ,  delcri- 
bingthc  partie,  and  fhewingas 
neere  as  he  can,  which  way  he  is 
gone:  the  Conftable  ought  forth- 
with to  call  upoi  the  Purifh 
for  aydc  in  fecking  die  felon  : 
and  if  hee  bee  not  found  there, 
then  to  give  the  nextCojiftibL 
N  11  1  war- 
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Warning,  and  h:c  the  next ,  until  1 
the  offendour  bee  apprehended , 
orartheleaft ,  until  lhee  be  thus 
p;rfuedto  th:  Sea  fide.  Or  this  | 
vcxAc'BraUonJtb.^.  trail.  2.  cap. 
5 .  Smith  de  Repub.  tsinglo.  lib.  2 . 
tap.  20.  and  the  ftatute  anno  \  3 . 
Ed.  1  .ftatute dtmnckt]l.c.T).&  a. 
%%.Ed,7>.ca,\  1.  &anno  zj.El.c. 
1 3 .  The  Normans  had  fuch  a  per- 
fuit  with  a  Cric  after  off.-nders 
as  tnis  is ,  which  they  called  Ha- 
rt :  whereof  you  may  rcadc  the 
Grand  Cuftumarie,cap.<)  4,  Som: 
call  it  Hard:  thcrcafo'i  whe'eof 
they  give  to  be  this ,  that  there 
was  a  Dttke  of  Normandy ,  cal  led 
Rol ,  a  man  of  great  juftice  and 
ievcriry  againft  grievous  offen- 
ders: and  that  thereupon,  when 
they  follow  any  in  this  permit, 
they  cxyHa-Rol,  as  if  they  fhould 
lay ,  Ah  Xol  where  art  thou  that 
wcit  wont  to  redreffe  this ,  or 
what  wouldft  thou  doe  againft 
thefe  wretches,  if  thou  now 
wcrt  living?  But  iu  truth  I  think 
it  commeth  from  Harier.  i.fligi- 
iare,  in  quiet  are,  urgtre.  Hut  is  u- 
fed  alone,  anno  4.  Ed.pri.  Stat,  2. 
This  the  Scots  call  Hutfittm  and 
A  /.  Skene  de  verb .  .fignif.  verb  .Hu- 
ejium,  faith ,  that  it  commeth  of 
rhc  French  Ojes.  i.  A*dite :  ma- 
king one  ctymologie  of  this  and 
the  crie  ufed  before  a  Proclama- 
tion. The  miner  of  their  Hue  and 
crie,  asheeth;redc(cribeth  it,  is 
that  if  a  robbery  be  done,  a  home 
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is  blowne,  and  an  out-crie  made : 
after  winch  ,  if  the  partie  flie  a- 
way ,  and  not  yield  himfelfe  to 
the  Kings  Bai/ijfe ,  hee  may  be 
lawfully  flaine,  and  hanged  up 
upon  the  next  gallo  wcs.  Of  this 
Hue  and  crie ,  fee  Cromptons  In- 
flict of  peace, fol.  \60.b. 
Huijftrt.  See  Vfisrs. 
Hundred  (  Hundredum  )  is  a 
part  of  a  Shirc,fo  called  original- 
ly ,  becaufe  it  contained  ten  rith- 
ings  called  in  La  tine  'Dccenw. 
I  Thefe  were  rir!t  ordained  by  king 
1  Alfred  the  29.  King  of  the  Wtfi 
j  Saxons.  Stows  annals pag  105.  of 
;  thefe  thus  fpeaketh  Ai.  Lamb,  in 
:  hisexplic.ofSaxon  \vords,verfo. 
I  Cexturia  :  Aluredus  rex,  ubicm 
\  Gtithruno  Daco  fcedits  tnicrat.pru- 
dtntifftmum  Ulna I  olim  a  Ittront 
Mojfi  datum  feetttus  confiimm, 
AnglUm  primus  in  fatrapijs,  feth 
turtxi,cfr  Dtcurias,partitm  tjl.S*- 
trapiamjbirt  a  Jhjran(qxodpartiti  j 
jignificat )  nominavit :  CtnturUm,  1 
Hundred ;  &  Dtcttriam,  Ttothing  I 
fiveTienmantale.  i.  Decemvir  Jt\ 
collegium  apptllavit:atj3  iifdtm  tit- 
mintbut  vel  hsdte  vtcantitr,  <£f, 
And  agaiuc  afterward  :  Decrevitl 
turn  porro  Aluredus  libers,  m  co*\ 
dicionis  quiffy  in  Centuria afcribe- 
retur  a!iquxm,at%,  in  Decemvirde 
aliquodconiicerctur  colleginm.  Dt 
minor ibns  negotiu  Decurianes  Ht\ 
judtcarent:  ac Ji qutejfet  resdiffiti-\ 
Hor,ad  Centuria  deferrent:dijfictl- 
limas  dt  wo,  &  mtximi  momenti 

litis, 
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lites,  Senator  &frapoJitw  in  fre- 
quent t  Mo  ex  omm  fatrapta  convert- 
tucomfonerent.  Modm  autem  ju. 
dicar.dtejttu  fueritySthelredm  Rex, 
legum ,  quas  frequenti  apud  Vana- 
tingum  fenaiu  fancivit ,  captte  4. 
bits fere  verbis  expontt.  In  fingttlis 
ccnturiis  ccmnia [unto ,  at£,  Itber* 
condicionis  viri  dutdeni.atate  fufe- 
riores,  una  cum  prapopto  ,facra  te- 
nentesjuranto  ,  fe  adeo  virum  ali~ 
cjnem  innocent  em  battddamnaturos 
fontemve  abf iluturoi,  Th  is  forme 
of  dividing  Counties  into  Hun- 
dreds for  better  Govcrneincnt , 
howfoevcr  it  is  attributed  to 
King  Alfred  herewith  us:  ycthec 
had  it  from  Germanie ,  whence 
hec  and  his  came  hither.  For 
there  Cer.ta  or  Centena  is  a  JU- 
rifdicxion  over  a  hundred  towns , 
and  conteineth  the  punithment 
of  Capitall  crimes.  ^AndrtM 
Kitcbtn  ,  in  bis  trabtat,  de  fublimi 
&  regio  territorti  jure.  cap.  4. 
pag.  123.  where  hee alio lhcw- 
cth  out  of  Tacitus  ,  de  Jitu  & 
moribtu  Germa,  that  this  divi- 
sion was  ufuall  amongftthe  Ger- 
mans before  his  daics.  By  this 
you  underftand  the  original!  and 
old  ufc  of  Hundreds,  whkh  hold 
Mill  in  name,  and  rcmaine  in 
Ibmc  fort  of  combination ,  for 
their  fevcrall  fcrvices  in  divers 
refpefrs ,  but  their  jurisdiction  is 
aboliihed  ,  and  grownc  to  the 
County  Court ,  fomc  few  execu- 
ted ,  which  have  bcenc  by  pri- 


,  viledgc  annexed  to  the  Crowhc, 
or  granted  unto  fome  great  fiib- 
jeft,  and  lb  rcmaine  ftill  in  the 
nature  of  a  Franchile.  And  this 
hath  bcene  ever  lichence  die  fta- 
ttifc  anno  \  4.  Ed  3  .fiat.  i.ca.p. 
whereby  thefe  Hundred  Courts 
!  formerly  fermcd  out  by  the  She- 
rifle  to  other  men ,  were  redu- 
ced all,  or  the  mod  part,  to 
the  County  Court ,  and  lb  have 
>  and  doe  rcmaine  at  this  prefetir. 
I  So  that  where  you  reade  now  of 
I  any  Hundred  Courts ,  you  muft 
j  know ,  that  they  be  fevcrall  fran- 
i  chiles ,  wherein  the  Sherifte  hath 
rot  to  deajeby  his  ordinary  au- 

•  thority ,  except  they  of  the  Hun- 
{  dred  refiife  to  doe  their  office. 
;  See  Jf  eft ,  parte  1  .fpmbot.  lib.!. 

•  Jetl.  288.  Sec  Turn.  The  new 
expounder  of  Law  Termcs  faith , 
that  the  Latine  Hundrednm  is 
fomctimc  ufed  for  an  immuni- 
tie  or  priviledge,  whereby  a 
man  is  quit  of  mony  or  cuftomes 

]  due  to  the  Governour ,  or  Hun- 
dreders. 

j  Hundreders  ( Hundredarii )  be 
men  empaneled  ,  or  fit  to  bee 
empaneled  of  a  Jurie  upon  any 

!  Controverfic ,  dwelling  within 
the  Hundred  where  the  land  li- 
cth,  which  is  in  qiiefHon,  Cromp- 
tons  Iurifd.  fol.  2 1  7.  Or  anno  3  5  . 

;  Henrm  8.  ca.6,  Jr.  fignin";th  alfo 
him  that  harh  the  j'urileiidrion 
of  a  Hundred ,  and  holdcth  tlx- 
Hundred  Court,  anno  1  3 .  Ed.pri 

 N  11  2  cap. 
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ca  .anno  9  ,£d,2  .ftatmr  .&  anno 
i.Sd.^,ca.^.  and  fbmetime  is  u- 
fed  for  the  Bailiffc  of  an  hundred. 
Hern  inhti  mirrottr  of  Infixes,  lib. 
I.  ca,del  office  del  coroner. 

Hundred  laghe  ,  fignificth  the 
Hundred  Court,  from  the  which 
all  the  officers  of  the  Kings  Fo- 
reft  were  freed  by  the  Charter  of 
Ca»utH4,ca.p.  Mamvood, parte  i . 

fAg.2. 

Httors.  Sec  Conders. 

Hufeans  ,  commeth  of  the 
French  ( houfeaux.x.ocrea )a. boot. 
It  is  ufed  in  the  flatute  anno  4. 
Ed.  4.  cap.  7. 

Hnjltngs  (  Huflmgum  )  may 
f.-emc  to  come  from  the  French 
( Huulfer.  i .  toA'ere-attollere  fube- 
rigere)  for  it  fignificth  the  princi- 
pal! and  higheft  Court  in  London, 
anno  1 1  .H.7.^.2 1  .& Eitzh.nat. 
br.fol.  2  3 .  See  anno  9 .  Ed.  pri.ca. 
unico.  Ocher  Cities  and  Townes 
alio  have  had  a  Court  of  the 
lame  name,  zsfVmchefier ,  Lin- 
colne,  Torket  and  Sbeppej,  and  o- 
thers ,  where  the  Barons  or  Citi- 
zens have  a  Record  of  fuch 
things  as  arc  determinable  be- 
fore them.  Eleta  ,  Itbro  2.  cap. 
55- 

Huifaftene,  is  hec  that  holdeth 
houle  and  land,  Hratt.lu%.  tra.2. 
ca.  1  o.  his  words  bcthcie  :  Et  tn 
fiaco plegioeffe  debet  cmnis,tfuiter- 
ram  tenet  &  domttm,  qui  dicantur 
Hmfajlene.et  etiamaltt  auiilltt  dc- 
fervittnt,tpii  dttutHrEolgheres,  &c. 
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IArrockj  anno  \ .  R,  3 .  ca.  8.  is  a 
kind  of  cork  lb  called. 
I  dent  it  ate  nominii,\s  a  writ  that 
lyeth  for  him  who  is  upon  a  Ca- 
pias or  Exigent ,  taken  and  com- 
mitted to  prifon  for  another  man 
of  the  fame  name:  wheroffcethe 
forme  and  farther  ufe ,  in  Fitzk. 
nat.  br.fol  2  6 7 .  Sec  the  Regifttr 
origin,  fol.  1  04. 

Idiot ,  and  hee  that  afterward 
becometh  of  infanc  memory,  dif- 
fered] in  divers  cafes,  Coke,jtl, 
1  54. Itb.q.  See  here  following 
Idiot  a  in(jmrenda. 

Idiot*  incjuirenda  vel  exami- 
nanda,  is  a  writ  that  is  dircfted  to  | 
rhe  Exchcatour  or  the  Shcrirfc  of 
any  County  ,whcre  the  King  hath 
underffanding  that  there  is  an 
Idiot ,  naturally  borne  fo  weake 
of  underftanding,  that  hec  cannot 
goveme  or  mannage  his  inheri- 
tance, to  call  before  him  the  par- 
ty fulpected  of  Idiocie,  and  exa- 
min  him  :  And  alio  to  inquire  by 
the  oathes  of  1.2  men  whether  he 
be  furficierrly  wittcd  to  difpofe 
of  his  own  lands  with  difcretion 
or  not,  and  to  certifie  according- 
ly into  the  Chanceric  :  For  the 
King  hath  the  protection  of  his 
Subjects,  and  by  his  prerogative 
the  goveroement  of  their  lands 
and  iubltancc ,  that  arc  naturally 
  defer 
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defective  in  their  owne  difcre- 
tion  -.flatut.  de  prtrogativa  Regis 
eduumanno  i  j.Ed.z  c«.8.whcr- 
of  reade  Starvnf.  prarog  ca.g.  and 
of  this  writ,  readc  Fitzb.  nat.  br, 
fol  232.  Sec  the  Regift.  origin,  fo/, 
i6j. 

letzon.  Sec  Flotzon. 

Ieofaile ,  is  compounded  of  I 
three  trench  words,  1' ay  faille,  i. 
ego  lapfm  fum :  and  fig  nificth  in 
our  common  law ,  an  over-fight 
in  pleading ,  touching  the  which 
you  have  a  ftatute,  anno  3  2 .  H  8 . 
ca.  3  o .  whereby  it  is  enacted ,  that 
if  the  Iurie  have  once  parted  upon 
the  iflue,  though  afterward  there 
be  found  a  leaf  ail  in  the  pleading, 
yet  Judgement  [hi  11  Iikcwifebc 
given  according  to  the  verdift  of 
the  Iury.  See  Hrooke,tit.Rep/cder. 
The  author  of  the  new  Termes  of 
law  faith ,  that  a  leefaile  is  when 
the  parties  to  any  Sute ,  have  in 
pleading  proceeded  lb  farrc,  that 
they  have  joyned  ifla: ,  which 
(hill  be  tried,  or  is  tried  by  a  Jury 
or  inqueft  :  and  this  pleading  or 
ilTuc  is  fb  badly  pleaded  or  joy- 
ned, that  it  will  beerrour  rf  they 
proceed.  Tharibmc  or'fheJ*'**- 
parties-  may  by  their  CoiVMJCff' 
ihew  it  to  the  Court,as  well  after 
verd id  given,  and  before  judge- 
ment ,  as  before  tlx  Iury  be  char- 
ged :  rhe  /hewing,  of  which  de- 
fects before  the  Jury  charged, 
was  often  when  rht  Jury  came 
inft  the  Court  to  try  die  iffue, 
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then  the  Counccll  which  will 
ihew  it,  fhall  fay  :  This  Jnqueff 
you  ought  not  to  take:  and  if  it 
be  after  verdict,  then  he  may  fay : 
To  lodgement  you  ought  not  to 
goc  t  and  becaufe  of  this  rmny 
delayes  grew  in  Sutes,  divers  fta- 
tutes  are  made  to  rcdrefle  them  : 
fi'c.32.  H.  8,ca.^o.  and  others  in 
Q^Eltzabetbs  daies ,  and  yet  the 
fault  litle  amended. 

Ignoramus,  is  a  word  properly 
ufed  by  the  grand  Enqueft  em- 
paneled in  the  inquiiition  of  cau- 
les  criminal  1  and  public ke :  and 
written  upon  the  Bill ,  whereby 
any  crime  is  offered  to  their  con- 
fideration ,  when  as  they  mifiike 
their  evidence,  as  defective,  or 
too  weake  to  make  good  the  pre- 
ferment. The  effect  of  which 
word  fo  written  is,thatail  farther 
inquiry  upon  that  party  for  that 
fault,  is  thereby  flopped,  and  hce 
delivered  without  farther  an- 
fwer.  It  hath  a  rclemblancc  with 
that  cuftomc  of  the  ancient  Ro- 
mans :  where  the  Judges-,  when 
t'xv  abfolved  a  pcrlbn  accufed, 
di/ write  A.  upon  a  little  tabk 
provided  for  that  purpoie.  i.  Ab-  * 
fjivtmus.if  they  judged  him  guil- 
xy,  they  writ  C.tdefi.  fcondemna- 
r»m:  it  they  found  the  caufe  diffi- 
cult and  doubtful  I,  they  writ  7^ 
L.  idefi.  N on  liquet.  Afconim  Pe- 
dianus  in  oratia.pro  Milont.  Alex- 
ander ab  Alexandra.  Cental,  die- 
rum.  hb.  3.  cap.  14. 
.  N  n  3  Ike- 
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Ikenild  fireet,  is  one  of  the  foure 
famous  wayes  that  the  Romanes 
made  in  England,  taking  the  be- 
ginning ab  Icenit  ,  which  were 
they  that  inhzbkcdNorthf. South/. 
and  Cambridg  /hire,  Cam.Britan. 
See  WatUugslreet; 
Imparlance  (  inter  locutio  vel  in- 
terloejuela  J  is  a  petition  made  in 
Court  upon  the  Count  of  the  De- 
mandant by  the  Tenent ,  or  De- 
claration of  the  Plaintiffe,  by  the 
Defendant ,  whereby  hee  craveth 
relpitc ,  or  any  other  day  to  pur 
in  his  anl  wcr.  See  Brooke ,  titulo 
Continuance,  Szz'Dtcs  datus:  Im- 
parlance leemeth  to  be  generall 
or  fpcciall :  fpcciall  imparlance 
is  with  this  claufe  Salvis  omnibus 
advantagiis  tarn  adjurifdiilionem 
curia,  qttam  breve  cr  narrationem. 
Kitchin,fol.  200.  Then  gencrall 
in  reafon  muftbethat,  which  is 
made  at  large  without  inferting 
that  or  the  like  claufe.  Sec  Smper- 
lance. 

Impeachment  ofWafte  (  impeti- 
ti»  vafti )  commeth  ofrhe  French 
(  empefchement.  i.  impedimentum ) 
and  fignifieth  with  us ,  a  reftraint 
from  committing  of  wafte  upon 
lands  or  tenements.  See  Wafte. 

Implements  ,  commeth  of  the 
French  ( empleier.i.  infumere  in  re 
alitjua  )  it  fignifieth  with  us , 
things  tending  to  the  neccflaric 
ufe  of  any  Trade ,  or  furniture  of 
houflhold. 

Impofti  is  a  French  word  figni- 
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fying  tribute,  comming  of  the 
verb  (tmpofer,  i.  injungere ,  irro- 
gare.)  ft  figiutieth  with  us,  the 
taxe  received  by  the  Prince  for 
fuch  Merc  hand  ifc,  as  arc  brought 
into  any  Haven  from  other  Na- 
tions ,  Anno  3  r  .  Elizabeth ,  cap. 
5 .  And  I  thinke  it  may  in  ionic 
lbrt  be  diltinguilhei  from  cu- 
ftome ,  becaule  cuftomc  is  rather 
that  profit,  which  the  Prince 
maketh  of  wares  fhippedoutof 
the  land :  yet  they  may  be  con- 
founded. 

Improvement,  Sec  Approve. 
In  cafu  confimili,  is  a  writ.  See 
Cafu  confimili. 

In  cafu  provifo  ,  is  a  writ.  See 
Cafu  provifo. 

Incident  (  incidens  )  fignifieth 
a  thing  neceflarily  depending 
upon  another  as  more  principall : 
For  example ,  a  Court  Baron  is  lb 
incident  to  a  Maner ,  and  a  Court 
of  Piepowders  to  a  Faire ,  that 
they  cannot  be  fevered  by  grant : 
for  if  a  Maner  or  Faire  be  gran- 1 
ted,  thefe  Courts  cannot  be  refer- 
ved,  Kitchin,fol.-$  6. 

Incroche  ( in  croc  tare )  t>cc  En- 
s*ncb»ments.  Admirals ,  and  their 
flafputics  doe  incrochs  to  them- 
leJves  Iurifdi<fHons,&c.  anno  if. 
%ich.i.  cap.-$. 

Indenture  (  indentura  )  is  a 
writing  comprifing  fome  con- 
tract betwecne  two ,  and  being 
indented  ia  the  toppe  anfwera- 
bly  to  another,  that  Iike^ife 

con- 
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conteineth  the  fame  contracts : 
this  the  Latines  called  ev'yyyjor, 
or  n/yyyQHv,  which  among  the 
Civilians,  is  defined  to  bee  ftrip' 
turn  inter  credit or  em  G4,  debitor  em 
indent  ata,  in  cuius  fcifcttra  Uteris 
capitalibtts  hac  diftio  m/Fyt&n,  or 
plural ly  *»  cuyy&i*.  fcribitw . 
and  it  differeth  from  xieJx*w> 
quia  hoc  man*  vniut  tantiim,  put* 
debitors*  fcibitur,  &  pent 's debit o- 
rcm  relincjtiitttr  prstittc.  conftitut, 
de  ojfic^  archidiaco:  cap.  p*"i:  Verbo 
In  fcriptU.vid.  Qothofr.  in  not  is  ad 
k  2  7.  §  .  3 . v  ad  leg.  Corn  .defalf 

Indicavit,  is  a  Writ  or  Prohi- 
bition that  lyeth  for  a  Patron  of  a 
Church,  whole  Clerkc  is  defen- 
dant in  court  Chrilria;i,in  an  acti- 
on of  Tithes  commenced  by  an- 
other Gierke,  and  cxt:nding  to 
the  fourth  part  of  the  Church  , 
or  of  the  Tithes  belonging-  unto 
it;  for inthis cafe,  ttte  fuitc  be- 
longeth  to  the  Kings  Court,  by 
the  Statute  Weflm.  2  cap.  5.  wher- 
fbretbc  Patron  of  th:  Defen- 
dant, being  like  to  be  preju iicei 
in- hisChurch  andAdvowzcn,  if 
the  Plaintiffe  ohtaine  in  the  court 
Chriftian ,  hath  this  meanes  to 
rcmoove  it  to  the  Kings  Court; 
the  Regifler  origin*'!  fol.3  5 ,b.  See 
Old  nat  br.fol.^i.  and  the  Regift. 
fot.  35.  and  Uritton.  cap.  109.  fol, 
260.  A. 

lndtElment(  Inditlamentum  J  fee 
Jndightmenf 

^ndtvifitm,  is  ufed  in  the  com- 
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mon  La  we,  for  that  which  two 
hold  in  common  "without  par- 
ticion.  Kitchin.fol.  24 1 .  in  thefc 
words :  hehoulderh  pro  indivi- 
fo.  &c. 

Indorfment  (  indorf amentum  ) 

ifignifieth  in  the  common  law,  a 
condition  written  upon  '.the  other 
fide  of  an  Obligation ,  Weft,  parte 
t.fjmhl.  Sett.  15  j. 

Infang  ,  alias  infeng  ,Jignificat 
cjnietantiam  priori)  prifx  ratione 
conviviiy  Viet  a  lib.\.  cap  4,  7 . 

Jnfangthif,  or  Hinfangthefe,  or 
Infangtheof,  is  compounded  of  3 . 
Saxon  words  :  the  prepofitioii" 
(In)  ( fang  or  fong  )  to  take  or 
catch)  and  (thef)  it  fignifieth  a 
privilege  or  libertiegranted  unto 
Lords  of  certain  Maners,to  judge 
any  thiefe  taken  within  their  fee. 
Uratlin ,  lib.  3.  trail.  2  cap.  8. 
In  the  lawes  of  King  Edward, 
let  out  by  M.  Lamberd.ntt  26. 
you  have  it  thus  defcribed  :  In- 
fangrhefe ,  luftttia  cognofcentis  U- 
tror.U  fuaejltdehomine  ftio  fi captfu 
fuerit  fftper  terram [nam  :  Illi  verb 
qui  non  habent  has  confuetu dines , 
coram jafticia  regia  reclumfaciant 
in  Hundreds* ,  vel  in  PV.tpcntachiis, 
vel  in  ScyrU  : '  The  definition  of 
this  fee  alfo  in  "Sritton  ,fol.  90.  b. 
and  Roger  Hoveden,  parte  pofler. 
fstorum  anmmalistm. [0.2.4.5 .  b.  & 

t  Af.  Skene  de  verborttm  fignifcat. 

\  verbo  Infaugthefe  ,  who  writeth 
of  it  at  large,  reciting  divcrfitie 
of  opinions  touching  this  and 
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outfangthiefe:  FIcta  faith  thatf *»- 
fangtheef )  for  fo  hcc  writem  it, 
dicitur  latro  caput  in  terra  alien- 
jut  feifitut  aliquo  latrocinio  de  fa- 
it propriit  hominibus%  lib.  \  ,cap,q.j. 
§ .  Infangtheefe. 

Information.  See  Enditement : 
See  the  7{nv  Tcrmes  of  Law. 

Informer  (informator  J  in  french 
( informateur )  is  an  officer  bclon- 
ing  to  the  Exchequer  or  Kings 
Bench,  thatdenouncethor  com- 
plaincth  of  thofe  that  offend  a- 
gainft  any  penal  I  ftatute.  They 
arc  other  wife  called  promotors, 
but  the  men  being  balTifull  of  na- 
ture, docblufhat  this  name:  thefe 
among  the  Civilians  are  called 
delatores. 

Informatus  non  fup%,  is  a  for- 
mal lanfwcr  of  courfe  made  by 
an  Atturncy,  that  is  comman- 
ded by  the  Court  to  fay  what  hcc 
thinketh  good  in  the  defence  of 
his  Client,  by  the  which  hee  is 
deemed  to  leave  his  Client  unde- 
fended ,  and  fo  judgement  paf- 
cth  for  the  adverfe  partie.  Sec  the 
new  Bookc  otEntrizs.titulo.Non 
fuminformatm.  and  Judgement 
I  2. 

^K£reJfa,  is  a  Writ  of  Entrie, 
that  is,  whereby  a  man  feeketh 
entry  into  Lands  or  Tenements -it 
Jyerh  in  many  divers  cafes  w  here- 
in it  hath  as  many  diverfitics  of 
formes.  See  Entry.  This  Writ  is 
alfb  called  in  the  particular,  pre- 
cipe quodreddat  ;bccaufe  thole  be 
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formall  words  in  all  Writs  of  en- 
try.  The  Writs  as  they  lye  in  di- 
vers cafes,  arc  thefe  delcribed  in 
the  Old  ttatttra  brev%  Ingrejfu  ad 
terminttm  qui pr<tteriit,fol,\%\,0- 
rigin.  Regifl.  fol.  iij,  which  ly- 
eth where  the  lands  or  tenements 
arc  let  to  a  man  for  terme  of 
yeares,  and  the  Tenant  houldech 
over  his  terme  :  Ingrejfudumnon 
fuit  compos  mentis,  fol.  223.  wigi- 
na/.Segifi.fol  a j8.  which  lyeth 
where  a  man  lelleth  Land  or  Te- 
nement when  hee  is  out  of  his 
wits,&c.  Ingreptdum  fntt infra 
(ttatem,fol.\\%.  Regifler  original, 
fol,  228.  which  lyeth  where  one 
j    vnder  age  fellefh  his  Lands,  &c. 

.  Ir.greffufuper  defetfinain  It  qtttbiu 
fol.  125.  Regifler.  origin.  fol.li9. 
which  lyeth  where  a  man  is  dif- 
fcifed  and  dyeth,  for  his  heire  a- 
gainft  the  difleifour.  Ifgrefu  in 
per  fol.  126.  origin. regi/l.fol.  jap. 
Ingrejftt  fur  cui  in  vita. f el.  128.9* 
rigina/l  Regifler  fol.  239.  both 
which  fee  in  Entry:  Ingrejfu  caufa 
matrimonii pralocuti.fo/.l^o.  ori' 

ginal.regiJfer.fol.  233.  which  lee 
caufa  matrimwiipralocuti.  I  ngre/- 
(u  in  cafu  provifo  fo,  122.  Regifl. o- 
rigin.fo.23  j.  which  lee  cafu  pro 
vifo,  Ingrejftt  cui  ante  divorttt.m 

fol.x  $o.original.regtfter,fel.  aaa,. 

j  for  which  fee,  cui  antedivortium. 

I  I"&re fl"  *"  confimili  cafu,  fol.  2  3  \ . 

original  %fg*fttr fol.  236.  fir 

!  which  Ice  Conjimilicafu  Ingrejftt 

fine  confenfu  capituh  fol.  128.  &i- 
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gxnal regifter,fol.  1 30.  tor  which 
fee  Sine  ajfenfit  capitttli.  Jngrefu 
ad  communtm  I;get».fol.  132.  ori- 
ntill regtfter;  fo.iyq.  which  lyetb, 
where  the  Tcnent  for  tenne  of 
Iifc,or  of  anothers  life,  Tenent  by 
curtefie,or  Tcnent  in  Dower  ma- 
kctha  feofmcnt  in  fee,  and  dyeth; 
hee  in  the  reverlion  (hill  have  the 
forefaid  writ  againft  whomfo:- 
ver  that  is  in  the  land ,  after  ilich 
fjofmcnt  made. 

Ingrowing  of  a  fine ,  is  making 
the  Indentures  by  the  Chirogra- 
pher,  and  the  delivery  of  them 
ro  the  parry  unto  whom  the  cog- 
niCmcc  is  made ,  Fitzb.  nat.  br. 
\fol.  147.  A. 

\    Ingrtf[er(  ir.groffutor  Jcommeth 
f-of  the  French  Grofftttr.l,  craffiitt- 
i  do,  or  Grofier.  i.  Solidarity  venii- 
it«r.  It  fignifieth  in  the  common 
f  la  w,one  that  buyeth  come  grow- 
|  ing,or  dead  viftuaIl,to  fell  again, 
'  except  Barly  for  Mault,  Oatcs  for 
Oatemcalc,  or  victuals  to  retaile, 
badging  by  licenfe,ind  buying  of 
oilcs,  {pices,  and  victuals,  other 
then  fikh  or  lair,  unno  ? .  Edw.  6, 
cap.  14.  anno  J.  Elijah. cap.  14. 
anno  13.  Elijah,  cap.  25.  th.ie 
be  M.  Wefts  words,  parte  3  :fjm- 
bol.  titulo  Inditemcnts.  Set}.  64. 
Howbeit ,  this  definition  rather 
tloth  belong  to  nnlawfull  ii> 
grofTing,  then  to  the  word  in  ge- 
neral! .  See  Forrader. 

J^cri.'avcef  h&reditas )  is  a  per-  , 
petuitv  in  lands  or  tenements  to  I 
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a  man  and  his  heircs.  For  Lit  let  en 
ca.i.li  1 .  hath thefe  words :  and 
it  is  to  be  underftand  ,  that  this 
word  (inheritance )  is  not  onely 
underftood ,  where  a  man  hath 
inheritance  of  Lands  and  Tene- 
ments by  difcent  of  heritage, 
"but  alfo  every  fee  fimple ,  or  fee 
taijLc  that  a  man  hath  by  his  pur- 
chafe  ,  may  fccfaid  inheritance : 
ter  that ,  that  his  heircs  may  in- 
herit him  ■  Sevcrall  inheritance 
is  that ,  which  two  or  more  hold 
feverally  ,  as  if  two  men  have 
land  given  them,  to  them  andthc  | 
hriresof  their  two  bo -iies,  thefc 
have  joynt  eftate  during  their , 
lives ,  but  their  heircs  have  feve-  \ 
ral  1  inheritance,  Kitchin  ,fo(,  1  5 
See  the  new  Tcrmcs  of  la  w ,  ver-  j 
bo  Enkeritance, 

Inhibition  ( Inbibitit )  i&  a  Writ , 
to  inhibit  or  forbid  a  Judge  from 
farther  proceeding  in  the  caufcj 
depending  before  him.  See  Fitzb.  \ 
ttat.  br.fol.  3  9 .  where  hee  puttcth  ' 
prohibition  and  inhibition  toge- 
ther : inhibition  is  moft  common-  , 
ly  a  writ  ifliiing  out  of  a  higher 
Court  Chriftian  to  a  lower  and 
inferiour,  upon  an  Appeale ,  anno 
24.  ff.%,cap.\  2. and  prohibition 
out  of  the  Kings  Court  to  a  Court 
Chriftian, or  to  an  inferiour  Tem- 
porall  Court. 

Injunclion(injunclio)isoLn  inter-  j 
locutory  decree  out  of  the  Chan-  j 
eerie ,  fomctimes  to  give  pofll-f- 
fion  unto  the  Plaintiff.',  for  want 
.    O  o  1  of 
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of  apparencc  in  the  Defendant , 
ibmetime  to  the  Kings  ordinary 
Court,and  fometimc  to  the  Court 
Cliriltian  ,  to  ihy  proceeding  in 
a  caufe  upon  fuggeftion  made , 
that  the  rigour  of  the  law,  it"  it 
take  place  is  againft  equitic  and 
confeience  in  that  Cifc.  Sec  Weft, 
parte  i.fjmb.  titulo  Proceeding  in 
Chancene.  Sett.  2  J . 

Inlaw gh  ( Inlagatut)  v el  homo 
fub  lege  )  fignifi~th  him  that  is  in 
fome  franck  pledge ,  of  whom 
tskcHrattovs  words ,  li.  3.  tra£i. 
2 .  cap.  H.  nit.  5  .  Minor  verb,  c~ 
qui  infix  atatem  dnodecim  anno- 
r  urn  f Her  it ,  tttUgari  non  poteji  nec 
extra  legem  poni :  quia  Ante  talent 
j  ttatcm  non  efi  fub  lege  aliqita ,  nec 
'  in  decenna ,  non  magii  quam  feemi' 
na,  qu£  ittl.-igari  non  poteft  quia  ipfa 
j  non  efi  fub  lege,  i .  Inlorvghe  anglice: 
■  fie:  in  franco  plegio  jive  dtcenna  fi- 
\cut  mafculm  duodecim  annorum 
&  ulterius,  &e.  InUughe.figmficat 
hominemfubjetlum  lege,  Fleta,lib. 
1 .  cap.  47. 

InUgarj  ( Inlagatio J  is  a  refti- 
tution  of  one  outlawed ,  to  the 
Kings  protection,  and  to  the  be- 
nefit or  eftate  of  a  lubjcct ,  Bra- 
ttonjib.-^.tratl.z.  ca.iq.nu. 6,j, 
8.  Tiritton,  cap.  1 3 . 

Inmates ,  are  thofc  that  ad- 
mitted to  dufell  for  their  money 
jointly  with'anotherman,though 
in  feverall  roomes  of  his  Man- 
fion  houfe  palling  in  and  out  by 
one  doorc,  and  not  being  able 
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to  maintaine  themfelves ,  which 
are  inquirall  in  a  Leet,  Kitchin, 
fol.  45.  where  you  may  reade 
him  at  large,  who  be  properly 
Inmates  in  intendment  of  law , 
and  who  not. 

Imprifon  anno  18.  Ed.^.ftatu, 
4.  cap.  unico.  fecmeth  to  fignin". 
lo  much  as  an  attempt,  comraing 
of  the  French  (  Empru  )  whic 
is  all  one  with  ( SnterprU)  anen- 
tcrprife. 

Inquirendo  ,  is  an  authority  gi- 
ven to  a  perfon  or  perfons ,  to  in- 
quire into  ibmething  for  the 
Kings  advantage;  which,in  what 
cafes  it  lyeth ,  fee  the  Regifter  ori. 
ginalljfol.  72,85,1  24,2(55,266, 
179,  267. 

Inqutfition( Inqttifitio )  isa  ma- 
ncr  of  proceeding  in  matters  cri- 
minall,  by  the  office  of  the  Iudge,- 
which  Hofltenfis  dehneth  thus: 
Inquifitio  nihil aliud  ejl  quataalU 
cujus  criminis  mxnifefiicv  bono 
Aquo  Indicts  cvmpetentii  canonic) 
fatta  invefiigatio  ,  ca.  qualittr,  it 
accufatio.  in  the  Decretales :  thii 
courfe  wee  take  here  in  England 
by  the  great  Enqueft  before  Ju- 
ftices  in  Ejre.  See  Eyre ;  and  the 
places  in  Brafton  and  Brittot 
there  noted.  Inquifition  is  alio 
with  us ,  ufed  for  the  King  in 
temporal  1  cau  fes  and  profits  >  in 
which  kind  it  is  confounded 
with  O  rfic  c,Stawnf.pr*rog  ft.  5 1 , 
See  Office. 

lnrolement  ( Lrrotulatiofvi  the 

Regi-| 
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rcgiftring ,  recording  or  entring 
or  any  lawful]  act  in  theRolles 
of  the  Chanccrie,  as  recogni- 
zee acknowledged ,  or  a  Sta- 
tute, or  a  Fine  levied.  Sec  Weft, 
parte  i.fjmbol,  titulo  Fines.  ScEi, 

Infmul  tenuit ,  is  onefpecies  of 
the  writ  called  a  Formdon,  Sec 
Formdon, 

Intakers ,  be  a  kind  of  Thieves 
in  RidefdaB,  anno  9.H.j.ca,%.£o 
called,  as  it  feemeth,  became  they 
dwelling  within  that  libertic, 
did  receive  in  inch  booties  of 
cattell  or  other  things  as  the  out 
parters  brought  in  unto  them. 
See  Out  porters. 

Interdiction  ( Interdiclio )  is  U- 
fed  in  the  common  law,  in  the 
fame  fignification  that  it  hath  in 
the  Canon  law,  where  it  is  thus 
defined  :  interdttlio  eft  cenfura  ec- 
clefiaftica  probtbens  admimftratio- 
nem  divinorum  ;  c,  quod  in  te:  de 
penitent ;  &  remtff.  in  the  Decre- 
tals :  and  thus  is  it  ufed,  anna  24. 
H.  %.cap  12. 

Interpltder.  See  Enterpleder. 

Intrufion( Intrujio )  by  Bratlon 
Itb.q.cap.z.  is  thus  defined:  Intru- 
Jto  eftiubrtjuu,  cut  nullum  jut  corn- 
petit  in  re  nec  feint  ilia  lurti,  pojfef- 
fionem  vacsiam  ingreditur,  qua.  nec 
corpore  nec  animo  pojfidetur,  Jicut 
haredttatem  jaccntem  antequam  a- 
dita  fueritab  harede,  vel  faltem  a 
donuno  capitali  ratione  cuftodia,vel 
ratnne  efchaeta  ft forte  haredes  non 
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exiftant,  vel  ft  po ft  mortem  alicuius 
perfinem  fattum,  vel  per  modum 
donationii,  ttbi  fuccejfto  ftbi  locum 
vendicare  non  poffit,  vel ft  poft  mor- 
tem (klicujui  qui  tenuit  ad  vttam 
deb  tat  ten  emen  turn  revert  i  ad  pro- 
prietarium,  ponat  quis  fe  in  fetftna 
antequam  tenement  urn  illud  veniat 
adillii  ad  quern  pertinere  de  beret 
ex pradttlif  caujis,  w  i th  whom  a- 
greeth  Fletajtb.q  cap.^o.§.i.  & 
2.  See  'Brit ton  cap. 6  5 .  to  the  fame 
effcd-.  See  the  new  booke  of  En- 
tries, verb.  FntruJion.Scc  Entrufton. 
See  Dipijin :  the  Author  of  new 
Termes  of  law  would  have  intru- 
sion efpecally  after  the  tenant  for 
;  •  life  is  deceaied.  verbo  abatement. 
and  •  abatement  in  all  other  ca- 
fes :  But  I  flnde  not  any  Latins 
word  for  Abatement  but  intrujio, 
Co  that  I  rather  thinke  thefe  two 
Englifli  words  to  be  Synonym* : 
and  Fleta  cap.  fupra  citato,  fee- 
meth direct  againft  this  his  opi- 
nion. 

Intrujione,  is  a  W rit  that  ly- 
cth  againft  the  Intruder  :  %£gtft. 

Inventarie  (inventarium)  is  a 
defcription  or  repertory  orderly 
made  of  all  dead  mens  goods 
and  Cartels  prized  by  foure  cre- 
dible men  or  more,  which  every 

I  Executor  or  Admiiu'ftrator  ought 

I  to  exhibitc  to  the  Ordinary ,  at 
luch  times  as  hee  fliall  appoint 

i  the  fame.  Weft. parte  prim.Symb. 

'./>£.  >./#&.  696.  where  likewife 
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you  may  fee  the  forme:  This  In- 
ventory procedcth  from  the  Ci-  ' 
vill  Lavv:for  whereas  by  the  aun- 
cientLawcofthc  Romanes,  the 
Hcirc  was  tycd  to  an!  were  all  the 
Tcftators  dcbts,by  which  m canes 
heritages  were  prejudicial  to  ma- 
ny men  and  not  profitable :  lufti. 
ni*n  to  incourage  "men  the  betcr 
to  take  upon  them  this  charitable 
office,  ordcincd  that  if  the  Heirc 
would  firft  make  and  exhibire  a 
true  Invcntary  of  all  th:  Tefta- 
tours  iubftancc  comming  to  his 
hand,  hee  ihould  bee  no  further 
charged,  then  to  the  value  of  the 
Invcntary  :  /.  ult,  fid.  de  lure 
deliberandi. 

lnveft  ( inveftire )  commeth  of 
the  French  word  ( Invefter )  and 
fignifi:th  to  give  poflei'Tion.Heare 
He  toman  dt  verba  fettdahbtu, ver- 
ba InvefliturA :  Invcjlitnra  bar ba- 
rn m  nemert,  bur  bark  am  quofy  rati- 
oncm  habet.  I^am  ut  ait  Feudtfta, 
lib.  1  tit.  2 .  Inveft  itur  a  proprie  dtci- 
tur  tjuando  hafta  vei  altquod  corps- 
renm  traditw  d  domino  -  with  us 
wc  ufe  likewife  to  admit  the  Te- 
nant, by  delivering  them  a  verge 
or  rodd  into  their  hands,and  mi- 
niftring  them  an  oath,  which  is 
called  Inverting  :  others  define  it 
thus  :  Inveftitura,  eft  ahcujw  in 
fuumjHi  introdutlio. 

Jnvre,f\gmf\:th  to  takeeffeel : 
ps  the  pardon  inureth  :  Stawnf, 
prarog.fol  40.  See  Envre, 

Iojnder,  is  the  coupling  of  two 


in  a  iuit  or  actio:i  againilanothcr: 
FitK.b  nat.br.  fol.  1 1 8.  H.  20 1 ,  ff% 
zzi.&H.  in  many  other  places 
as  appeareth  in  th:  Index,  verba 
Iojnder. 

ioy.t  tenant  s( [imnl tenentet )U. 
ber  mtrattomm,  titttlo  Formianin 
vicu.  3.  bee  thofe  that  com.-  to 
and  hold  Lands  or  Tencmenrsby 
o:\ctitlcproindivifo,  or  without 
partition.  Litleton  lib.  3.  cap.  j, 
and  Termes  of  La  w  :  Sec  Tenantt 
in  common. 

loaning  ofiJpie( Innftio  exitut) 
See  If tte. 

Joint tire  (JtenQttra J  is  a  cove- 
nant  whereby  the  husband  or 
fome  other  friend  in  his  behalte 
afliireth  unto  his  wife,  in  refpecr 
of  mariage,  lands  or  tenements 
fortcrme  of  her  life,  or  other 
wife,   See  Weft.  pan.  t.  Symbol, 
ltb.2.  tittflo  Covenants,  fett. 
and  the  ne w  expofition  ofthelaw 
Termes :  It  iccmcth  to  be  called 
a  loynturc ,  either  becaufe  it  is 
granted  ration*  iunflura  in  mttr't- 
monio,  or  becaufe  the  land  in 
Frankc  mariage,  is  given  ioyntly 
to  the  Husbaiid  and  ihz  Wife,and 
after  to  the  Heires  of  rheit  bodies, 
whereby  the  Husband  and  Wife 
bee  made  ioyntrenantsdaring  the 
coverture,  fake ltb.^.3»tlcnnd 
"Sabers cafe.f.zy  b-.Scc  Franckipta* 
riage.  hynture,  is  alfo  ufe  1  as  the 
abffracl  ofloynt  tenants.  Cokfl.}. 
the  Marques  of  Winchefters  CWc. 
fol.  3.  a.  b.  luntlurafis  alfooy 
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Unfa* viAFlet*  ufci  for  joyn- 
ing  of  one  bargains  to  another, 
Fletalib.ixap.  60.  touching the 
fclfefame  thing  :  and  therefore 
ioynture  ii  the  rlrlt  figiiifuation, 
maybe  fbcilleJ,  in  refpeitthat 
■  it  is  a.  birgaine  of  liuelyhooJ  for 
the  wife  :  adjoyncd  to  the  co.> 
tractof  manage. 

hum  Cbopp:rs,anno%.  Hett.6' 
cap.$.  be  regraters  of  yarne.  Whe- 
ther that  wee  now  call  (  yarne) 
were  in  thofe  daies  calledfiourn) 
I  cannot  fay  :  but  (  Choppers  ) 
in  thefe  daies  arc  well  knowne  to 
be  changers,  as  choppers  of  Chur- 
ches, &c. 

Journeyman,  comnicth  of  the 
French  ( lournee )  that  is  a  day,  or 
dayes  worke,which  argueththat 
they  were  called  Iourncymen, 
that  wrought  with  others  by  the 
day,  though  now  by  fhtute  it  be 
extended  to  thofe  likewifc,  that 
covenant  to  worke  in  their  oc- 
cupation with  another  by  the 
ycare ,  anno  qutnto  8li**beth,  cap. 
quarto. 

Iffne(Exittts )  commeth  of  the 
French  ( IJfir.  i.  emnnore )  or  the 
Subftantive  ( Ijfue.i.exitm,  even- 
tw )  It  hath  divers  applications 
in  the  common  law  :  fometime 
being  ufed  for  the  children  be- 
gotten betweene  a  man  and  his 
wifc:fomctimefor  profits  grow- 
ing from  an  amercement  or  fine , 
or  expences  of  fuit :  fometime 
for*  profits  of  lands  or  rcne- 


I  S 

J  menrs  :  Weft.  2.  *n»o  1  J;  Edw. 
prim.  cap.  3  9 .  fometime  for  that 
point  of  matter  depending  in  lqitj 
whereupon  the  parties  joync  and 
put  their  caufe  to  the  trial!  of  the 
Iury  :  and  in  all  thefe  it  hath  buc 
one  fignification,  which  is  an  ef- 
fect of  a  caufe  proceeding,  as  the 
children  be  the  effect  of  the  ma- 
nage betweene  the  Parents :  the 
profits  growing  to  the  King  or 
Lord  from  the  punilhmentofa- 
ny  mans  offence ,  is  the  eff  ect  of 
his  tranfgreflion:  th  e  point  refer- 
red to  the  triall  of  twelve  me  1  is 
the  effect  of  pleading  or  proceife. 
Jjfite ,  in  this  laft  fignification,  is 
either  general!  or  fpeciall :  Ge- 
nerall  ifTue  fcemeth  to  be  that, 
whereby  it  is  referred  to  the  Iury 
to  bring  in  their  verdift ,  whe- 
ther the  Defendant  have  done  3- 
nyfuch  thing,  as  the  Plaintiff: 
laycth  to  his  charge.  For  exam- 
ple :  if  it  be  an  offence  againft  a-  j 
ny  Statute,  and  the  Defendant 
plcade ,  not  culpable :  this  being 
put  to  the  Iury ,  is  called  the  ge-  j 
nerall  iffue  :  and  if  a  man  com-  j 
plaine  of  a  private  wrong  which 
the  Defendant  dcnieth,  and  plead,  ' 
no  wrong  nor  diffeifin  ,  and  this 
be  referred  to  the  1 2.  it  is  like- 
wife  the  generall  ifluc,  Kitchin, 
fol.  225.  Sec  the  DoElor  and  St»  ■ 
dent.fol.  1 5  8.b.  the  fpeciall  ifluc 
then  muff  be  that,  where  fpeciall 
matter  being  allca.iged  by  the 
Defendant  for  his  defence,  both 
Co  j        x  the 


I  V 

the  parties  joyne  thereupon,  and  i 
lb  grow  rather  to  a  Demurrer,  if 
itbcqiUfiio Ittris,  or  to  tryall  by 
the  iuric,  if  it  be  qu<t(lio  /<cfl»;fec 
thenew  Bookcof  Entries :v«^o, 
Jfue. 

JunEture,  See  Jointure, 

Jure  patronatuj,  Sec  the  newc 
Booke  of  Entries,  verbo  lure  pa- 
tronxtus  in  quare  tmpedit.f$l.^6<. 
col.y 

J»rie  (  Iurata  )  cOmmeth  of 
the  Fivncfaf  /*r«r.i«  jurare )it  fig- 
nifieth  in  our  Common  La  we,  a 
companie  of  men  as  24.  or  1 2. 
Swome  to  deliver  a  truth  upon 
luch  evidence  as  flial  be  delivered 
them  touching  the  matter  in 
queftion.  Of  which  tryall  who 
may  and  who  may  not  bee  em- 
panelled, fee  Fitz.h.n*t.brev>fol. 
1 6  j .  T).  And  for  better  under- 
ftandingof  this  point,  itktobe 
k  no  wne,  that  there  bee  three  ma- 
ner  of  trial  Is  in  England  :  one 
by  Parlamcnt,  another  by  battell, 
and  the  third  by  Affile  or  lurie  : 
Smith  de Repfib*  A»glorum,hb_  2. 
cap.$,6.j*  touching th:  two  for- 
mer readehim,  and  fee  Battel  and 
Combat,  and  Parlament  1  the 
triallby  Affile  (be  the  action  ci- 
villorcriminall,  publike  or  pri- 
vate, perlbnall  or  rcall)  is  refer- 
red for  the  fact  to  a  lurie,  and  as 
they  finde  it,  fo  pattern  the  Judge- 
ment, and  the  great  favour  that 
by  this  the  King  fheweth  to  his 
Subjects  more  then  the  Princes 
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of  other  nations  you  may  reads 
in  Glanvil.  lib.r.eap.  7.  where  he 
called  it  Regale  beneficium  de- 
mentis  principii  de  conjilio  proceru 
populit  indultum,  qua  vite  homi-\ 
num  &  Status  integritati  tarn  fa- 
lubriter  confulitur  j  ut  in  jure, 
quod  quit  in  liber 0  foli  tenement 0 
poJpdet,retinendo,  dueUicafumit' 
dinar e  pofsint  homines  ambiguum, 
&e.  lee  the  reft.  This  Xury  is  not 
uled  onely  in  Circuits  of  Jufticcs 
Errant,  but  alio  in  other  Courts, 
and  matters  of  Office,  as  if  the 
Elcheatour  make  inquifition  in  a- 
ny  thing  touching  his  Office,  hec 
doth  it  by  a  Iury  or  Inqueft:  if 
the  Coroner  inquire  how  a  fub- 
ject  found  dead,  came  to  his  end : 
hce  uleth  an  Inqueft ;  the  lattices 
of  Pcacein  their  quarter  Scffions, 
the  ShcrifFe  in  his  County  and 
Turne,  the  Bayliffc  of  a  Hundred, 
the  Steward  of  a  Court  Lcete, 
or  Court  Baron,  if  they  inquire 
of  any  offence,  or  delcide  any 
caulc  betweene  party  and  party, 
they  doe  it  by  the  lame  manet . 
So  that  where  it  is  laid  that  all 
things  bee  triable  by  Parlamcnt, 
Battel!,  or  Affile ;  Affile  in  this 
place  is  taken  for  a  lurie  or  En- 
queft,  empaneled  upon  any  caufc 
in  a  Court  where  this  kind  of 
trial!  is  uled  :  and  though  it  b: 
commonly  deemed  ,  that  this 
cuftome  of  ending  and  delu- 
ding cau  les  proceed  from  the 
Saxons  and  "Brittons ,  and  was  of 

  a- 
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favour  permitted  unto  us  by  the 
Conquerour  :  yet  I  find  by  the 
grand  Cufttimane  of 'Normandie , 
cap.  24.  that  this  courfe  was  ufed 
like  wife  in  that  Country.  For 
:  Aflifeis,  in  that  Chapter,  defined 
to  be  an  aflembly  of  wife  men, 
with  the  Bailiffe  in  a  place  ccr- 
taine  at  a  time  affigncd  forcie 
daies  before ,  whereby  Iuftice 
may  be  done  in  caufes  heard  in 
the  Court.  Of  this  cuftome  a  lib, 
and  thofe  Knights  of  Normindiet 
lohannes  Faber  makcth  mention  , 
in  the  Rubriqus  of  the  Title  de 
militari  teflamento  :  in  Injlttut, 
this  Jury ,  though  it  appertainc 
to  moft  Courts  of  the  common 
law,  yet  is  it  moft  notorious  in 
the  halfe  yeare  Courts  of  the  Iu- 
ftices  crrants ,  commonly  called 
the  great  Aflifes,  and  in  the  quar- 
ter Seflions,  and  in  them  it  is 
mod  ordinarily  called  a  Iurie. 
And  that  in  civill  caufes :  where- 
as in  other  Courts ,  it  is  oftcner 
termed  an  Enqueft ,  and  in  th: 
Court  Baron  the  Homage.  In  the 
gencrall  A/fife,  there  are  ufually 
many  Iuries,  becaufe  there  be 
ftore  of  caufes  both  civil!  and 
criminall  commonly  to  be  tri- 
ed,  whereof  one  is  callei  the 
Grand  Iury  ,  and  the  reft  Petit 
Iuries :  whereof  it  feemeth  there 
mould  be  one  for  every  Hun- 
dred, Lamb.  Eirenar.  It,  4.  cap.  5 . 
pag.  3  84.  The  Grand  Iurie  conii- 
fteth  ordinarily  of  24.  grave  and 
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fubftantiall  Gentlemen ,  or  fome 
of  them  Yeomen,  chofen  indiffe- 
rently out  of  the  whole  Shire  by 
the  Sheriff;,  to  conlider  of  all 
Bils  of  Inducement  preferred  to 
the  Court :  which  they  doe  cither 
I  approve ,  by  writing  upon  them 
j  thefc  words:  Bill* vera:  ordif- 
I  allow,  by  writing,  IgnorantHt: 
j  fuch  as  they  doe  approve  ,  if 
they  touch  'Life  and  Death ,  are 
farther  referred  to  another  Jury 
to- be  considered  of ,  becaufe  the 
cafe  is  of  iuch  importance  :  but 
others  of  lighter  moment ,  are 
upon  their  allowance,  without 
more  worke  fined  by  the  Bench , 
except  the  party  travers  the  In- 
ditemcnt,  or  challenge  it  for 
infurficiencie ,  or  remove  the 
caufe  to  a  higher  Court  by  Certio- 
rari ^  in  which  two  former  ca- 
fes it  is  referred  to  another  Iurie, 
and  in  the  latter  tranfmitted  to 
the  higher,  Lamb.  Eir.  li.^.  ca.j. 
and  prefently  upon  the  allowance 
of  tin's  Bill  by  theGrand  Enqueft, 
a  man  is  laid  to  be  indited.  Such 
I  as  they  difallow,  are  delivered 
|  to  the  Bench ,  by  whom  they  arc 
forthwith  cancelled  or  torne.Thc 
Petit  Iury  confifteth  of  twelve 
m?n  at  the  lcaft,  and  are  empa- 
nelled, as  well  upon  criminal] 
as  upon  civill  caufes,  thofe  that 
pafte  upon  offences  of  Life  and 
Death  ,doe  bring  in  their  verdift 
cither  guiltie  or  not  guiltie , 
whereupon  the  Prifoncr ,  if  hee 

be 
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be;  found  guilty ,  is  faid  to  be 
convicted ,  and  fb  afterward  re- 
ccivcth  his  judgement ,  and  con- 
demnation :  or  othcrvvifc  is  ac- 
quitted and  fct  Free  :  Of  tins 
reade  Fartef.  cap.i-j.  thofefhat 
pafle  upon  civill  caules  r^all ,  are 
all ,  or  fo  many  as  can  conveni- 
ently be  had,  of  the  fame  Hun- 
dred, where  the  land  or  tenement 
in  qu  efhon  doth  lie ,  and  fonrc ar 
the  Icaft.  And  they  upon  du:  exa- 
mination bring  in  their  verdict 
either  for  rh:  Demandant,  or  Te- 
nent.  Of  this  fiSfe  Fortefene  ,  cjp. 
i$y±6.  according  unto  which, 
judgement  paffcrh  afterward  in 
the  Court  where  the  caufe  firft 
began  :  and  the  reafon  heereof 
is  ,  becaufe  thefc  luflices  of  Af- 
fifc,  are  in  this  Cafe,  fortheeafc 
of  the  Country ,  onely  to  take  the 
verdict  of  the  Jury ,  by  the  vertne 
of  the  writ  called  ( Nifi  prim ) 
and  fo  returrtc  it  to  the  Court 
where  the  caufe  is  depending.  Sec 
( Nifiprim.)  Ioync  with  this  the 
chapter  formerly  cited  out  of  the 
Cuftu marie  of  Normandie:  and 
that  of  King  Etheldrcd:  lawes , 
mentioned  by  Mafter  Lamberd, 
verbo  £er,tHria.  ii)  his  explication 
of  Saxon  words.  And  by  thefc 
two  words  you  fliall  prrccivc,' 
that  as  well  among  thefc  Nor- 
mans ,  as  the  Saxons ,  the  men  of 
this  Jury  were  Aflbciates  and  At 
fiftants  to  the  Iudges  of  the  Court, 
in  a  kind  of  equality ;  whereas , 
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how  a  daics  they  attend  them  in 
great  humility  ,  and  are ,  as  i> 
were,  at  their  command  for  the 
fcrvice  of  the  Court :  the  words 
fct  downe  by  CM.  Lamberd  arc 
thele  :  I»  jlngnlis  ccntttriis  comitia 
[unto,  atj3  Itbert  condicionii  viri 
duodeni  atate  fuperiores  ,  una  cum 
prapofico  fkcra  tsnentes  ,  junnto , 
ft  adeo  virnm  aliqttem  innoccntem 
band  condemnaturos ,  fontemve 
fulutttros  :  to  this  j'oync  alio  the 
69.  chapter  of  the  faid  Cuftuma- 
rie.  Sec  Enqtteft.  Sec  n.Mtn. 
See  Lamberds  Eirenarch.  hb%q. 
e*p.3.pa*.?$4. 

Iuru  Htrttm,  is  a  writ,  that  ly- 
eth  for  the  incumbent,  whofc 
prcdccdlbur  hath  alienated  his 
lands  or  tenements ;  the  divers  u- 
fes  of  which  writ ,  fee  in  Fixzh 
nat.br.  fel.  48. 

iHrifditltan  ( iHrifdiftfo  )  is  a 
dignity  which  a  man  hath  by  a 
power  to  doe  Iufticc  in  caufes  of 
Complaint  made  before  him. 
And  there  be  two  kinds  of  lurif 
dictions ,  the  one  that  a  man  hath 
by  reafon  of  his  fee ,  and  by  ver- 
tue  thereof  doth  right  in  all 
plaints  concerning  his  fee  :  The 
other  is  .1  Jurifcliction  given  by 
the  Prince  to  .a  Bayliffe  :  this 
divifion  I  have  in  rhe  Cuftuma- 
ric  of  Normandity  cap.  2 .  which 
is  not  unapt  for  the  practife  of 
our  Common  wealth  ,  for  by 
him  whom  they  call  a  Bayliffe, 
wee  may  underltand  all  that  have 
 cam- 
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commiflion  from  the  Prince  to 
give  iudgement  in  any  caufe : 
The  Civilians  divide  jurifdtflio- 
nem  generally  underftand  in  impe- 
rium  &  mrifdiilionem :  and  impe~ 
rium  in  met  urn  &  mixthm.  Of 
which  you  may  readc  many  efpe- 
ciaU  tradats  written  of  them,asa 
matter  of  great  difficulty  and  im- 
portance. 

■/*/?",commcth  of  the  French 
(louflet.i.deeKrftu  Jand  flgnifieth 
with  us,  contention*  betwecne 
Martial]  men  by  fpeares  on  horf- 
backe,«m70  34  ti.  H.cap.ij. 

Iujlict(InjlicUritt{  Jisa  French 
word ,  and  fgnifieth  him  that  is 
deputed  by  the  King  to  doe  right 
by  way  of  judgement :  the  rea- 
fon-why  hee  is  called  Iufticc,  and 
not-J*dtx ,  is  becaufein  ancient 

I  time  the  latine  word  for  him  was 
( /w/?«/»rt)and  not(lujficiariu) Jas  * 
appeareth  by  Glanv.  lib,  1.  cap  6. 
Roger Hovedenpart  .pofler.fuorum 

\«nmlium,fol.$.\%.a,  and<?ivers 

!  other  places ,  which  appellation 
wee  have  from  the  Hermans ,  as 
appeareth  by  the  Grand  Cuftu- 
marie,  cap.  3.  And  I  doe  the  ra- 
ther note  it ,  becaufe  men  of  this 

1  function  fhould  hereby  confidcr,  j 
that  they  arc  or  ought  to  be  ,  not  1 
( Inftt )  in  their  judgements ,  t  ut  i 
in  abftrad  ( tpfa  juflma)  how  bc- 
iit  I  hcJd  it  well,  if  tlicypcr- 
fbrme  their  Office  in  concrete. 
Another  rcafbn  why  they  are 
called lvfticiarij  with  Us,  and  not 


I  V 

Iudicet,'\s,  bccaiife  they  hare  their 
authoriticby  depuration  ,  as  De- 
legate; to  the  King ,  and  not  jure 
magifiratm  •  and  therefore  can- 
not depute  others  in  theft  (lead, 
the  Jufticc  of  the  Forcft  onely 
excepted  ,  who  hath  that  liber- 
tie  cf  erially  given  him  by  the 
ftarWe,wM<>  32.  H.  8.  cap.  35.  for 
flu  Chancel let,  Marshall,  Admf- 
rall ,  and  filch  like  are  not  called 
1 'ujficiani, but Iudices  :  of  thefe 
It'ftices  you  have  divers  forts  in 
England  ,  as  you  may  perceive 
here  following  Th-j  manner  of 
creating  thefc  Tuft  ices,  with  other 
appertcnances,  reade  in  Fortefcu. 
cap,  5  1 . 

Iufitce  of  the  Kings  bencli(  lufli- 
ciaritu  de  Banco  Regit  J  is  a  Lord 
by  his  Office ,  and  th;  chiefcof 
the  reft  ;  wherefore  he  is  a lfo  cal- 
led fcapitalU  Jufliciarim  Anglic : 
his  Orfke  cfpecially  is  to  hcarc 
and  determine  all  pices  of  the 
crownc  :  that  is,fuch  as  concerne 
offences  committed  againft  the 
crowne,  dignitie,  and  peace  of 
the  King ;  as  trcafons ,  felonies, 
mayhems,  and  fuch  like ,  which 
you  may  fee  in  Bratltn  Ub,y  tr a- 
fiat.  a.  per  totum :  and  in  Sfawnf. 
treatife  intituled,  The  pleesoftbe 
Crowne,  from  the  firir.  chapter  to 
the  fiftieonc  of  the  firft  Bookc. 
But  either  it  was  from  the  begin- 
ning, or  by  time  is  come  to 
pane,that  hec  with  his  AfTiftants, 
heareth  al  I  pcrfonall  adion* ,  and 
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rcall  alfo,if  they  be  incident  to  a- 1 
ny  pcrfonall  action  depending  be- 
fore them:  Sec  Cromptonsjnrijd.\ 
fol.6"j.&c.  Of  this  Court  Bratlon 
lib.$ .  cap,y.  »».a.  faith  thus  :  Pla- 
eita  ver'o  ctviha  in  rem  ctferfonAm 
in  Curtadomini  Reguxermiianda, 
coram  diverfii  IujticiuriU  termi- 
nantur :  Habet  enim  plitres  curias 
in  qxtibtti  diver  [a  ail  tones  termi- 
nantttrf  &  tll.irum  cursor  urn  habet 
una  propriam ,  ficHt  anl  im  regiam, 
etjttfttcwtos  capitdes  propria* 
cattfas  Regis  termtnant,  &  alnrum 
cmnutm  per  qtterelmm  vel  per  pri- 
vilegistm Jive  likertatam  -t  fit  ji /it 
alicjuitqui  implacttatt  non  deb.  ttf 
ftiji  coram  domino  Rege.  This  Iu- 
fticc(as  it  fcemcth)harh  no  patent 
under  the  broad  Scale.  For  i'o 
(romp,  faith  nbifupra.Hc  is  made 
oncly  by  writ ,  which  is  a  lhort 
OIK  to  this  eftct :  Regina  Iohanni 
Topham  militi  faluttm:  Sciatii 
qttod  confiftHtmtu  vps  lttfticiarium 
noftrum  capttalem  ,  ad  placita  co- 
ram nobis  terminandum ,  durante 
beneplacito  neJ?ro,Te/le,&c.  And 
Bratlon  in  the  place  now  reci- 
ted,  fpeaking  of  the  Common 
Plees,  fifth,  that  Sine  Warranto 
j/trifdiRionem  non  habet ,  which 
( I  thinkc  )  is  to  bee  underftood 
of  a  Com  million  under  the  great 
Seale.  This  Court  was  firfl  called 
the  Kings  Bench,  becaufc  the 
King  fate  as  Iudgc  in  it  in  his 
proper  Per/on ,  and  it  was  move- 
able with  the  Court.  See  anno 
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J  9.  H.^>  cap.\w  more  of  thelu- 
rifdiction  of  this  Court ,  fee  in 
Crompton  ttbi  f/tpra.  See  Kings 
Bench .  The  oath  of  the  Iuftices  fee 
in  the  ftatute,  anno  1 8.  £d.  3  .fiat. 
4.  Sec  Oath. 

Injiiceof  common  plees (Ittftici. 
arius  commttniHm  placitortm  J  is 
alfo  a  Lord  by  his  Office ,  and  is 
called  (T>ommtu  Itsfiiciaritts  com- 
mnntum  placit or um)  and  he  with 
his  affiftants  originally  did  hcarc 
a. id  determine  all  caufes  at  the 
j  Common  law,  that  is ,  allcivill 
caufc*  betwecne  common  pcr- 
fon§  ,  as  well  perfonall  as  rcall, 
tor  which  caule  it  was  called  the 
Court  of  Common  Plees ,  in 
[oppoiltion  to  the  Plees  of  the 
Go'.vne,  or  the  Kings  Plees, 
which  arc  fpeciall  and  appertai- 
ning to  him  o.iely.  Of  this,arid 
the  Iurifdiction  hecreof,  fee 
Cromptons  jurifdiflion,  fo,$\ .This 
Court  was  alwayes  lcrled  in  a 
place ,  as  appearcib  by  the  ftatute 
anno  9.  H.  31.  cap.  \  1 .  The  oath  I 
of  this  Iufticeand  his  Aflociates, 
fee  anno  1 8.  Edr*.  3,  Stat. 4.  See  j 
Oath. 

Istflice  of  the  Forefi  (  Iufticiih 
rim  Forefia J  is  alfo  a  Lord  by  his  j 
Office ,  and  hath  the  hearing-and 
determining  of  all  oneness  with- 
in the  Kings  Foreft ,  commit- 
ted againft  Venifon  ©r  Vert ;  of 
thefc  there  bee  two,  whereof 
the  one  hath  Iurifdiction  over  all 
the  Forcfts  on  this  fide  Tmt: 

the 
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the  other  of'  all  beyoHd.  The 
chiefeft  point  of  their  Iurifdi- 
<5tion ,  eonftftcth  upon  the  arti- 
cles of  the  Kings  Charter,  called 
Chart  a  de  For  eft  a ,  made  anno  9. 
H.  5 ,  which  was  by  the  Barons 
hardly  drawnc  from  him ,  to  the 
mitigation  of  over  cruell  ordi- 
nances made  by  his  prcdcccuors. 
Reade  cJW ,  C aniens  "Brit ait.  fag. 
214.  See  Protoforeftarim.  The 
Court  where  this  Iufticc  fittcth 
and  determineth ,  is  called  the 
lufh'ce  fcate  of  the  Foreft,  held 
every  three  yeares  once ,  where- 
of you  may  reade  your  fill  in  M. 
tfManwoods  firft  part  of  Foreft 
lawes,/wg.  1 2 1 .  &  1  J  4.  &  fag. 
76.  Hee  is  fometimes  called  Iu- 
fticc in  Eyre  of  the  Foreft.  See 
the  reafon  in  Iuftico  in  Ejre.  This 
is  the  onely  Iuftice  that  may  ap- 
point a  Deputy  fer  ftatttt  urn',  anno 
32.  H  S.cap.  25. 

luftices of 'Affi'e  ( Iftfticiarii ad 
capiendo*  ^ffifas  )  arc  fuch  as 
were  wont  by  lpeciall  Commit- 
lion  to  be  fent  (  as  occafion  was 
offered  )  into  this  or  that  Countic 
1  to  take  Affifes :  the  ground  of 
\  which  polity,  was  the  eafe  of  the 
,  Subjects:  For  whereas  thclc acTi- 
j  ons  pane  al  way  by  Iury  ,  fo  ma- 
ny men  might  not  without  creat 
hinderancc  be  brought  to  Lon- 
don ,  and  therefore  luftices  for 
-this  purpofc  were  by  Commiffi- 
on  particularly  authorifed ,  and 
fent  d  o  wn  e  to  them .  And  it  may 


I  V 

1  — *  ■ '  — * 

feemc  that  the  luftices  of  the 
Common  Plees  had  no  power  to 
dealc  in  this  kinde  of  bufincfle, 
untill  the  Statute  made  anno  8. 
Richard,  i.eaf.  2.  for  by  that  they 
are  enabled  to  take  Affiles,  and 
to  deliver  Gaols.  And  the  Infti- 
ces of  the  Kings  Bench  hauc  by 
that  Statute  fuch  power  affirmed 
unto  them,  as  they  had  one  hun- 
dred- yeares  before  that :  Time 
hath  taught  by  experience,  that 
the  better  fort  of  Lawyers  being 
fittcft  both  to  judge  and  pleadc, 
may  hardly  beef  "pared  in  termc 
I  time  to  ricic  into  the  Countrcy  a- 
|  about  liich  bufines :  and  therefore 
of  latter  yeares  it  is  come  to  pane, 
that  thele  Commiffions  (adeapi- 
endas  Afitftu )  are  driven  to  thefc 
two  times  in  the  yearc  out  of 
termc,  when  the  Iufticesand  o- 
thcrmay  bee  at  leafure  for  thefc 
Controvcrfics  alfo  :  whereupon 
it  is  alio  fallen  our ,  that  the  ma- 
ters wont  to  bee  heard  by  more 
gencrall  Commiffions  of  luftices 
in  Eyre,are  heard  all  at  one  time 
with  thefc  Affiles  :  which  was 
not  fo  of  old,as  appeareth  by  Bra- 
Elon,  lib,  3  .ca.j.Hu.  j .  Hater  etiam 
Jttfticiarios  itinerates  decomi:atn 
inComitatum,  <juand> £  ad  omnia 
flaeita,  quando ft  adqutda  Jpecia- 
liaftettr  Afsifat  &c  &ad  qjolat 
deliberandi,  quandofy  ad  vmc.im 
veldHM,et nonf/mres.Andb)  this 
meanes  the  luftices  of  both  Ben- 
ches, being  iuftly  tobccaccoun- 
_  Pp  2  ted 
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tedjthc  fitted  oFall  others,  and  o- 
thcrs  their  AuThnts,  as  alio  the 
Sergeant  at  law  may  be  imploy- 
cd  in  thefe  affaires ,  who  as  gra- 
ved in  year os ,  foare  t;hcy  riped 
in  judgement,  and  therefore  li- 
ked to  be  void  of  parcialiry,  for 
being  called  to  this  dignity ,  they 
give  over  pradifc,  anno  8.  2^2. 
cap.  3.  butthisahvaytobe.ro- 
inembred ,  that  neither  ludice  of 
either  Bench ,  nor  any  other  may 
be  ludice  of  Affile  in  his  owne 
Country,  anno  S.R.z,  cap.  z.  & 
anno  3  3.  H.  %.cap  z^.  iadiy,noie 
that  in  thefe  daies ,  though  the 
felfefame  mendifpatchbulinclT: 
of  fo  divers  natures ,  and  all  at 
one  time,  which  were  wont  to 
be  performed  by  divers ,  and  at 
fcvcrall  times ,  yet  they  do:  it  by 
fevcrall  Commiflitans,  fromptons 
lHrifdiBons,fol.  aio.  Forthofe 
who  be  in  one  word  called  Indi- 
ces of  Circuit,  andtwico every 
yeare  paffc,  by  two  and  two, 
through  all  England ,  have  one 
CommilTIon  to  take  Aififes,  ano- 
ther to  deliver  Goales,  another  of 
Oyer  a  nd  Terminer.  That  ludices 
of  AiTif.-,  and  ludices  in  Eyre  did 
anciently  differ ,  iirappearcth  an- 
no z  j.  Sd.  3 .  cap.  j .  and  that  lu- 
fticcs  of  A/life ,  and  Indices  of 
Goale  delive y  were  divers ,  it  is 
evident  by  anno  4.  Ed.  3 .  cap.  3 . 
The  oath  taken  by  lattices  of  Af- 
fife,  is  all  one  with  the  oath  ta- 
ken by  the  Iudices  of  the  Kings 
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Bench.  Old  abridgement  of  Sta' 
tntes,  tit.'ilo  Sxcramentum  luftt- 
ciariorttm.  Sec  Oath, 

Ittjtices  ofOjer  and  Terminer, 
( Iftfticiarii  ad  audiendum  &  Ter. 
minandnm )  wore  Indices  depu- 
ted upon  fame  cfpeciall  or  extra- 
ordinary occaiion ,  to  heare  and 
determine  fomeor  more  caufes. 
Titzherbert  in  his  ttAturabrevinm 
laith,that  the  Commilfion  d'Ojtr 
and  Terminer ,  is  dircel:jd  to  cer- 
taine  perfons  upon  any  great  af- 
fcmbly,  infurre;1io  is ,  haiuous 
deaaeanure  ,  or  trefpano  coin- 
in!  teed.  And  becaufe  the  occa- 
fion  of  granting  this  commifli- 
on  fojuld  be  maturely  weighed, 
is  provided  by  the  datute  *»m 
z.  Ed.  3  .cap.  z .  that  no  fuch  com- 
milfio.i  ought  to  be  granted ,  but 
that  they  IhiU  be  <lifpatched  be- 
fore the  Iudices  of  the  one  Bench 
or  other,  or  Indices  errants,  ex- 
cept for  horrible  trefpaffes,  and 
thar  by  the  cfpeciall  favour  of  the 
i  King.  The  forme  of  this  coos* 
million,  fee  in  FitzJj.  ftatnr.hiiK 
fo/.  1 1  o. 

lufliees  in  Bye  ( Iufliciarii  iti» 
nerantes  )  are  fo  termei  of  thi 
French  ( Erre.i.iter)  which  is  an 
old  word,  as  ( a  grand  erre.i.m  tg- 
nii  itineribns)  proverbially  fpo- 
ken ;  the  ufe  of  thefe  in  ancient 
time,  was  to  fe.ad  them  with 
Commi/Eon  into  divers  Coun- 
ties ,  to  heare  fuch  caulcs  ef- 
pecially>  as  were  termed  the 

Plecs 
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P  Ices  of  the  Crow  ne,  an4 there- 
fore I  rauft  imagine  thejr  'were 
fo  feut  abroad  for  the  ealc  of  the 
Subjects,  who  mud  clfe  have 
be;nc  hurried  to  the  Kings 
'  Bench ,  if  the  caufe  were  too 
|  high  for  the  County  Court.  They 
differed  from  the  Iuftices  of  Oyer 
and  Terminer ,  becaufe  they  (as 
is  abo/e  laid  )  were  fent  upon 
fome  one,  or  few  fpcciall cafes 
and  to  one  place  :  whereas  the 
Iufiiees  in  gjre,vjcrc  fent  through 
the  Provinces  and  Counties  of 
the  land ,  with  more  Indefinite 
and  gencrall  Commiflio;i ,  as 
appcareth  by  Bratton ,  lib.  3 .  cap, 
13.  and  Brit  ton,  cap. 
2.  ^And  againc  they  feeme  to  dif- 
fer- in  this ,  becaufe  the  Iufticcs 
of' Oyer  and  Terminer,  (as  it  is 
before  faid)  were  fent  uncertain- 
ly ,  :upo.i  any  uproarc  or  other 
occafion  in  the  country  :  but  thefe 
in  Eyre  ( as  lM  Qrvin  ictteth 
downe  in  the  Preface  to  his 
Heading ,  were  fent  but  every  fc- 
ven  yeare  once ;  with  whom 
Horn  in  hit  m'vrronr  of  lujiictj  , 
feemeth  to"  agree,  lib.  2.  cap. 
queux  potent  eft-re  atlours  ,  &c. 
and  lib.  2 .  ca.  des peches  criminels, 
&e.  al fttyte  de  Roy,  &c,  and  li. 3 . 
ca.  de  Injficesin  Eyre:  where  hee 
alfo  declarerh  what  belonged  to 
their  office.  Thefe  were  inftitutcd 
by  Henry  the  2.  as  M,  Camden  in 
hisTritannia  witneflfeth pa.  1 04. 
And  Roger  Hovcden,  parte  pofie- 
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j  ri.  annalium.fol.  313.^.  hath  of 
them  thefe  words :  Infticiarii  iti- 
nerantes  conftitttti  per  Henricnm 
feemdum.  i .  qui  divifit  regnumfu- 
urn  in  [ex partes ,  per  cfttarum  Jin- 
gulat  tret  Iufliciarios  itinerames 
conftitutt, quorum  nominahae  punt, 
&e. 

Inflicts  of  gaol  delivery  ( Ittfli- 
ciariiad  Gaolat  deliberandat  )  arc 
fuch  as  are  fent  with  Commifll- 
011 ,  to  heare  and  determine  al/ 

;  caufes  appertaining  to  fuch  ,  as 
for  any  offence  are  caft  into 
the  Gaol,  parr  of  whole  authori- 
tie  is,  ro  punilh  fuch ,  as  let  to 
Mainprife  thofe  prilbners,  that 
by  law  be  not  baileable  by  the 
ftatute  de  finibu* ,cap. 3 .  Fit^h.nat. 
br.fol.  1  5  1 .  I.  Thefe  by  likely- 

I  hood  in  ancient  time ,  were  lent 
ro  Countries  upon  this  feveral! 

'  o;cafion.  But  afterward  In'ticcs  ' 

'  of  vljfifc  were  likewife  autho- 

J  rifed  to  this,  annoj^.  Ed. 3.  cap.  5 . 
Their  oath  is  all  one  with  other 
of  the  Kings  Iuftices  of  cither 

,  Bench ,  Old  Abridgement  of  Sta~ 
tutes.titulo  Sacramtntttm  lufticia- 

'  riorum.  See  O the. 

Ittftites  of  labourers ,  were  Iu- 
ftices appointed  in  thole  times, 
to  redrelfe  the  frowardncllc  of 
labouring  men  ,  that  would  ci- 
ther be  idle ,.  or  have  anreafo- 
nablc  wages.  Sec  anno  2  r .  Ed- 

\vardi  3.  cap.  prim j.  anno  25. 
ejufd.  cap,     &  anno  3 1 .  ejufdem 

i  cap.  6. 

J  P  p  3  lttfit*  [  • 
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Inflicts  of  Nt/i  print ,  arc  all 
one  now  a  daies  with  luftices  of 
Affiles :  for  it  is  a  common  Ad- 
journment of  a  caufe,  in  the 
Common  Plecs  to  put  it  off  to 
fuch  a  day  ,  Nijiprim  Iufliciarii 
venerint  ad  e/u  partes ,  ad  capien- 
do* tsfflfas :  and  upon  this  claufc 
of  Adjournment,  they  arc  cal- 
led Jul  tie:  s  of  Ntfi  prim  ,  as 
well  as  luftices  of  Affiles;  by  rea- 
fon  of  the  writ  or  aftion  that 
they  have  to  dcalc  in:  their  com- 
milfion  you  may  fee  in  prompt ons 
lurifditliont ,  fol.  204.  yet  C3f. 
Crempten  maketh  this  difference 
betweenethem ,  becaufc  luftices 
of  'Affile  have  power  to  give 
judgement  in  a  caufe ,  but  Iufti-  ! 
cesof  Niji prim, ondy  to  take  the 
vcrdiiff.  But  in  the  nature  of 
both  their  functions  this  fec- 
meth  to  be  the  greateft  diffe- 
rence, becaufc  luftices  of  2(t- 
fi  prim  have  to  dealc  in  cau- 
fes  perfonall  as  well  as  reall, 
whereas  Juftices  of  Affife,  in 
ftridt  acception  ,  dcalc  onely 
with  the  pofleffory  writs  called 

Jmflices  oftriaU  bafion,  alias  of 
trAjlbaftoK,  were  a  kind  of  lufti- 
ces appointed  by  King  Edward 
the  firft  upon  occafion  of  great 
difbrdcr  grownc  in  the  Real mc, 
during  his  abfencc  in  the  Scottijh 
and  French  war* ,  they  arc  called 
in  the  Oldnat.  brtv.fo.  %  a.  lufti- 
ces oftriall  Baft  on,  but  by  Holjn+- » 
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fled  and  Stovf ,  Ed,  pri.  of  Trailc 
bafton ,  of  trailing  or  drawing 
the ftaffc as  Holinfked faith:  Their 
office  was  to  make  inquifition 
through  the  Realmc  by  the  ver- 
dict of  fubftantiall  Iurie?  upon 
all  officers,  as  Maiors,  Shcriffcs, 
Bailiffes,  Elchcatours  and  others, 
touching  extortion,  briberies  and 
other  fuch  grievances ,  as  intru- 
fions  into  other  mens  lands,  and 
Barrarours  that  ufed  to  take  mo- 
ney for  beating  of  men,  and  alfo 
or  them  whom  they  did  bcate: 
by  mcanes  of  which  inquifitions 
many  were  punifhed  by  death, 
many  by  ranlbme ,  and  lo  the  reft 
flying  the  Realmc ,  the  land  was  j 
quieted  ,  and  the  King  gained 
great  riches  roward  the  fuppor- 
ting  of  his  wars.  Inquire  farther 
of  the  name.  "Bajtgn  is  thought 
by  fome  to  be  the  bcame  or  a 
paire  of  Scoales  or  Weights: 
And  this  is  in  this  place  meta- 
phorically applied  to  the  j'uft  pei- 
fing  of  rccompencc  for  offences 
committed.  My  poorc  opinion 
is ,  that  the  etymologic  of  this 
title  or  addition  growcth  from 
the  French  (TreiUes)  i.  cattttlli, 
bars  or  letifes  of  what  thing  fo- 
cver,  a  grate  with  crofie  bars,  or 
of  the  fingularf  7>«'#r  )\.pargnU, 
an  houfe  arbour,  a  railc  or  forme, 
fuch  as  vines  run  upon ,  and  ( Bo- 
fion )  a  ftaffe  or  pole  ,  noting 
thereby,  that  the  luftices  imploy- 
cd  in  this  Commilfion,  had  au- 
 .'.ority 
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thority  to  -proceedc  without  a- 
ny  foleninc  Judgement  Seat-c  in 
any  place  either  compaffed  in 
wich  railes ,  or  made  Booth  or 
TciK-wiie  ,  fct  up  with  ftau:s 
or  poales  without  more  workc, 
whercfoeycr  they  could  appre- 
hend the  malefactors  they  fought 
for.    See  Itbro  jifftfarum,  folio 

Inflicts  of  Veace  (luflkiarii 
adpacem)  arc  they  that  are  ap- 
f  ointed  by  the  Kings  Commii- 
fion ,  with  others  to  attend  the 
peace  of  the  Countie  where  they 
dwell  :  of  whom  fomc  upon 
fpeciall  refpeft  are  made  of  the 
Quorum,  becauie  fome  bu/inene 
of  imponance  may  not  be  dealt 
in  without  the  prcience  or  aflent 
of  them,  or  one  of  them.  Of 
thefe  it  is  but  folly  to  write  more, 
becaufethey  have  fo  many  things 
pertaining  to  their  Oificc,  as 
cannot  in  few  words  be  compre- 
hended. And  againe  Iuftice  Tttz.-- 
herbtrt  fome  time  fithence,  as  al- 
fo  CMafltr  L  Amber d  and  Matter 
Qrompion  of  late  have  written 
Bookesof  it  to  their  great  com- 
mendation ,  and  fruitfull  bene- 
fit of  the  whole  Real  me.  Sec 
aifo  Sir  Thomas  Smith  de  re  pub: 
Angliorumhb.i.  cap.lg.  T  ey 
were  called  Cardians  of  the 
Peace,  until]  the  $6.  yeare  of 
King  Edward  the  third,  cap.  \%. 
where  they  bee  called  Iuftices. 
Lamp,  Eire  nan  ha  lib.  4.  cap  jp 
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bag.] 78. Their  oath  lee  alio  in 
*  Lumbar d lib.  1  .cap.  1  o. 

Iuftices  of  Pcacc,rfrcyrithin  Li. 
berties,  lufticiarii  ad  pacem  infra 
libertates,  be  fuch  in  Cities  and  0- 
ther  Corporate  Towncs,  as  thofe 
others  bee  of  any  County,  and 
their  authoritic  or  powct  is  all 
one  within  their  ftverall  pre- 
cincts, tAnno  27.  H.  8.cap,2s, 

Iuflicies,  is  a  Writ  dirofred  to 
the  Sheriff:,  for  the  dilpatch  of 
Iuftice  in  fomc  efpeciall  caufe, 
wh:rewith  of  his  owne  autho- 
ritic he  cannot  deale  in  his  Coun- 
tie Court,  lib.  1  i.eap.  1 8 .  where- 
upon the  Writ  de  Excommunica- 
to dt/iberando ,  is  called  aTufti- 
cies  in  the  Old  natura  brev.  fol. 
3  5 .  Alio  the  Writ,  de  hsmine  re. 
plegiando  eodem  fol.  a  i  .  Thirdly, 
the  W rit,  de  feemaa  fuperonera- 
tiont paftura,  eodem  fol.  73 .  K i- 
chin  fol.  74.  faith ,  that  by  this 
Writ  called  Iuflicies,  the  ShcnfFc 
may  hold  plec  of  a  great  fumme, 
whereas  of  his  ordinary  authori- 
tie  hee  cannot  hold  plccs  but  of 
fummes  under  forty  (hillings. 
Crumpton  fol.  iii.  agrecth  with 
him.  It  is  called  a  Iuflicies, 
becaufe  it  is  a  Commiflion  to 
the  Shcrifte  ad  Imflic'uatdnm  ah- 
quem,  to  doc  a  man  right,  and 
requircth  no  rcturne  of  any  cer- 
tificate of  what  hee  hath  done. 
tBraUonJib.A.traU.6.cap.  x^.num 
a.  makcth  mention  of  a  Iuflicies 
to  the  Sheriff*;  of  Louden,  in  a 
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cafe  of  Dower. Sec  the  new  bookc 
ol 'Entries,  Juftice/. 

fafttfication  (jnflificatio)  is  an 
upholding  or  fhewing  a  good 
reafon  in  Court,  why  he  did  fuch 
a  thing  as  he  is  called  to  anfwer , 
as  to  iuftifie  in  a  caufc  of  Reple- 
vin. "Broke ;  tittelo  Ref  levin. 

K  E 

KEeper  of  the  great  Scale 
(los  Magni  Sigilli)  is  a  Lord 
by  his  Office,  and  called  Lord 
Keeper  of  the  great  Scale  of  Eng- 
land, &c.  and  is  of  the  Kings  pri- 
vy Councell,  under  whofc  bands 
paflea/1  Charters,  Commiflions, 
and  Grantspf  the  King  ftrcngthc- 
nedby  the  great  or  broad  Seale. 
Without  the  which  Seale,all  fuch 
Iuftruments  by  Law  are  of  no 
force;  for  the  King  is  in  interpre- 
tation and  intendment  or  Law,  a 
Corporation,  and  therefore  paf- 
leth  nothing  firmely,  but  under 
the  laid  Scale.  This  Lord  Keeper 
by  the  Statute  anno  j.  EltK.4b.caf. 
18.  hath  the  fame  and  the  like 
place,  authoritic,  preheminence, 
Jurilciietion,  execution  of  Lawcs, 
and  all  other  Cuftomes,Commo- 
dities,  and  advantages,as  hath  the 
Lord  Chancellor  of  England  for 
the  time  being. 

Keeper  of  the  priuy  Seale  (  Cu- 
flos  privati  Sigilli )  is  a  Lord  by  his 
Office  ,vndcr  whole  hands  pafle 
all  Charters  figncd  by  the  Prince, 


before  they  come  to  the  broads 
(  reat  Seale  of  England.  Hqp 
is  alfo  of  the  Kings  priu}  CoufK 
cell.  Hecfcemeth  to  bee  call&l 
Clcrke  of  the  priuy  Scale,  am 
ix.Rich.i.cap.  11.  But  of  late 
dayes  I  have  knowne  none  to 
beare  this  Office ,  by  reafon  the 
Prince  thinketh  good,  rather  to 
keepe  this  Scale  in  his  ownc 
hands,  and  by  private  truft  to 
commit  it  to  his  principall  Secre- 
tary, or  fome  fuch  one  of  his 
Councell  as  hee  thinketh  fit  for 
that  function. 

Keeper  of  the  Touch,  anno  i.  H. 
.  6.  cap.  1 4.  lecmeth  to  be  that  Of- 
j  fleer  in  the  Kings  Mint,  whichat 
(  this  day  is  termed  the  Maftcr  of 
the  Allay.  Sec  Mint. 

Keeper  of  the  Forefl  (  Cnfftt 
Foreflafxs  alfo  called  chiefe  War- 
den of  the  Forefr,  Manwood parte 
pri»  of  his  Eoreft  lawes,  pag.  1  y£. 
&c .  and  hath  the  principall  go- 
vernment of  all  things  belonging 
thereunto :  as  alfo  the  check  of 
all  officers  belonging  to  the  Fo- 
reft.  And  the  Lor  a  Chiefe  Inflicts 
in  Ejre  of  the  Forcft ,  when  it 
plealcth  him  to  keepe  his  Iufticc 
Seatc,  doth  forty  daies  before, 
fend  out  his  general!  Summon! 
to  him  i  for  the  warning  of  all 
undcr-officers ,  to  appcare  before 
him  at  a  day  alligncdl  in  the  Sum- 
mons. This  lee  in  Manwood  nbi 
fnpra. 

King  ( Hex )  is  thought  by  M. 
  £.4!* 
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Camden  in  his  Bnttun,  pag.  105. 
to  bee  contracted  of  the  Saxon 
lword£r»H«£f  jfignifying  himthat 
Inth  the  highlit  power  &  abijb- 
lute  nilc  over  our  whaltrLand. 1 
And  thereupon  the  King  is  in  in-  j 
tendmait  of  Lawe  cleared  of  1 
thole,  def-'tts ,  that  common  per- 
fons  hef«bj6ft  Unto»<fior  hetaak 
'  waytes  fuppofed  to  be  of  fulbagc, 
though  hec  be  in  y cares  never  fe 
young.  Cromptons  jnrifdiSions  fo.  1 
1 34.  Kitchin  fol.  j .  He  is  ta':en 
as  nut  fubjafr  to  tfaafth  ,  but  is  a 
Corporation  in  himfclfe  that  b> 
vethever.  Cromptsnibtd.  Third- 
ly >  hee  is  above  the  Law  by  his 
ablblute  power.  BraQon/ib.prim.  < 
cap  8.  Kttcbtn  jol.  1 .  and  though 
for  the  better  and  equal!  courfc 
in  making  Lawes,  hec  doe  ad* 
mit  the  3 .  Eftatcs ,  that  is,  Lords 
Spiritual  1,  Lords  Temporall,  and 
the  Commons  unto  Counccll: 
yet  this ,  in  divers  learned  mens 
opinions,  in  not  of  conftraint, 
but  of  his  owne  benighitie ,  or 
by  reafon'  of  his  promifc  made 
upon  oath,  at  the:  time  of  his 
coronation.  For  otherwife  were 
hee  a  lub;ecl:  after  a  fort  and  fub- 
ordinate,  which  may  not  bee 
thought  without  broach  of  dutic 
and  loyaltic.  for  then  rauft  we 
deny  him  to-beeibove  the  Lawe, 
and  to  have  no  power  of  difpen- 
fmg  with  any  pofirive  Law-,  or 
of  granting  clpcciall  Privrlcd-  ( 
ges  and  Charters  mitoiaryjwhich 


is  his  oncjy ;  and  clearc  right .  as 
%i\;Th»fntu Smuh  well  exprcfleth 
lib.  i.  cap,  3«  de  %epulf.  tsinghca, 
and  'BracljtnMhi.tap.iC.  KHt».$.  i 
a  nd  'Britu,Hit»p.  3  o*  l  or  1  ie  pa  1  -  \ 
doncth  I  if  L-  and  limine  to  onvn- 
clours  again(l  his  Crownc  and 
JDigjutja ,.  exempt  fuch  as^hce  bin?  J  > 
dcth.hiinfclffw  g^th  not  £$;£pr- 
give.  StJpvnf.  pl.  cor.  hb.z^p. 
3y.  And  H*brt  omnia  jura  in  ma-  [ 
tin  fna.  Br'aElon  lib.  2.  cap.  34. 
num  prtm.  And  though  at  his  co- 
ronation hce-  take-  an  oath  not  to 
alter  the  Lawes  of  the  land  :  Yet 
this  oath  notwithftanding,hc  may 
alter  ©r  fulpend  any  particular 
Law  that  lecmeth  hurtfull  to  the 
publike  cftatc.  HUckvoood in  Apo» 
logia  Regum,ca.  \\ .  Sec  Oath  of  the 
K™g.  Thus  much  in  (hort,  bc- 
eaule  I  have  heard  fome  to  be  of 
opinicM^that  the  Lawes  be  above 
the  King.  But  the  Kings  oath  of 
old  you  may  .lee  in  "Br -ail 'on ,/ib.  3, 
cap. p. »«.  2.  for  the  which  Iookc 
in  Oath  of  the  King.  The  Kings 
oath'in  Englilh. ,  you. may  &e  in 
the  old  Abridgement  of  Statutes, 
uttilo  Sacram.  %tg">  1  ourthly^ 
the  Kings  oncly  teltimony  ofaiiy 
thing  done  in  his  pretence,  is  0f 
as  highnaturc  and- -credit  as.  any 
Rececd.  Whence  it,  commeth  i 
that  in  all  Writs  or  Precepts  lent 
out  for  thedifpatch  of  Iufticc,  he 
ulcth  none  other  VVitntflc  but 
himfelfe  ,  alwaics  ui'mg  thde 
words  vnder  it ,  T efic  me  ipf0. 
 Qjl  I  Laftly, 
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La{lly,hchath  in  the  right  of  his  i 
Crownfi  many  Prcrogatiucs  a-  ! 
bove  any  common  pcrfon,  bee 
hee  never  fo  potent  or  honoura- 
ble :  whereof  you  may  reade 
your  fill  in  Stavrnfvrds  Tractate 
upon  the  Statute  thereof  made, 
anno  i  7.  £d.z.  though  that  eon- 
taine  not  all  by  a  great  number. 
What  the  Kings  powSr  is^  reade 
in  Ti raft  en  Jib. 2.  cap. nx.pnm, 
&  2. 

Kingof  Heralds{Rev  Heraldo- 

rttm)  is  an  Officer  at  Armes,  that 
hath  the  preeminence  of  this  So- 
cierie.  See  Herald,  ThisOrficer 
of  the  'Romanes  was  called  Pater 
Patratus. 

Kings  "Bench  (  BttncHS%egiies) 
is  the  Courr  or  Judgement  Scatc 
where  the  King  of  England  was 
wont  to  fit  in  his  owne  perfon  : 
and  therefore  was  it  moveable 
with  the  Court  or  'Kings  Houfe- 
hould.  And  called  Cmi*  Aomi- 
n  't  Regit,  or  vA»U  Regia  as  Ma- 
iler Gtrine  rcporteth  in  the  Pre- 
face to  his  Reading*  ;  and  tfat, 
in  that  and  the  Exchequet£whiefi 
were  the  onely  Courts  of  the 
King ,  unt9-l  Henry  the  thirds 
dayes,  were  handled  all  matters 
of  Iufticc,as  wclK:itf  lias Cri- ■■> 
tqinalT ;  whereas  the  Coitfr?  of 
Common  Plecs  might  not  be  fb 
by, the  Statute  :  anno o.  H.  3.  cap. 
1 1.  or  rather ,  by  Mifter  Gwtns 
bftitiibrT,  Wasprefe'ndy-iipDn;t?hei 
grant  o£the  great1  :Gha¥tsr  feve- 
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rally  erecTed.  This  Court  of  the 
Kings  Bench  was  wont  in  anci- 
ent times  to  bee  efpccially  cxerci- 
led  in  all  Criminall  matters  and 
Plees  of  the  Crowne,  leaving  the 
handling  of  private  contracts  to 
the  County  Court.  Glanvil.Ub. 
I.  cap.  2.  2  4.  &hb.  \  o.cap,  18. 
Smith  dcRepub.  Angltcana,  lib  a, 
cap.  1 1 .  and  hath  Prefidcnt  of  it, 
I  the  Lord  Chiefe  Iufticc  of  Eng- 
land, with  three  or  fourc  Mices 
!  ailiftants ,  foure  or  five  as  Fortef- 
[  ch  fAithfcap.  5  1  .and  Officers  ther- 
onto  belonging,  rhe  Clerke  of 
the  crowne,a  Pranatory,ox  Prtte- 
notarie&xA  other  fixe  inferior  Mi- 
niftersor  Atturnics.  Camb.Bri- 
tan.pag.  1 1 2.  See  Latitat.  How  ' 
long  this  Court  was  moveable, I 
finde  not  in  any  Writer :  But  in 
Brittons  time,  who  vvrot  in  K.6d. 
■  the  1  ,hisdaics,ipappcareth  it  fol- 
io wed  the  Court ,  as  M.  Gvin in 
his  fiid  preface  wel  obfervcrh  out 
of  him.  See  luftice  of  the  Ktngs 
'Bench. 

Kings  filver ,  is  properly  that 
mony ,  which  is  d\je  tothc  King 
in  the  Court  ofcommon  Pleeyn 
refpectof  a  licence  there  granted 
toany  man  for  pailing  a  tv.re.Cokt 
vol.  6.foli^fi^h  #ofyi  b 
3  KtntaRof  xwa'd.  ina^tf-c.  is  a 
'  certaine  waigfcfc  of  Merchandize, 
to  the  vale wuhqn  hundred ,  or 
ioro.e*hin§  nnder,  or  over,  accor- 
ding to  &ci  ttivctfs  aiGs  of  iiindiy 
liarfynei'Fhii  word  is  mentioned 
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by  Plowden  in  the  caie  of  %cniger 
and  Fogafa. 

Knave ,  is  ufed  for  a  man  fer- 
vant,  an.  1 4.  Ed. 3 .  flat,  1 .  cap.  3 . 
And  by  lA.Verfiigans  judgement, 
in  his  Restitution  of  decayed  in- 
telligence, ca.  1  o.  is  borovved  of 
the  Dutcbf  cnapa Jcnave  or  knave, 
which  fignifie  all  one  thing ;  and 
that  is  lome  kind  of  officer  or 
fervant :  as  (fcild-enapa )  was  he, 
that  bore  the  weapon  or  Jhield  of 
his  fuperior,  whom  the  Larincs 
call  ( (omigerhtn )  and  the  French 
men  ( efinjtr.) 

Knight  ( Miles )  is  almoft  one 
with  the  Saxon  ( Cmgbt  i.  Admi- 
mfier )  and  byM.  Camd  ns  judge- 
ment ,  pag.  1 1  o.  denV'.d  from 
the  lame ;  with  us  it  fignificth  a  | 
Gentleman ,  or  one  that  bearcth 
Armes,  that  for  his  vcrtue ,  and 
cfpccially  Martiall  proweflc,  is; 
by  the  Kir  g,  or  one  having  the  j 
Kings  authority  ,  fmgled  (as  it ' 
were  )  from  the  ordinary  for:  of 
Gentlemen ,  and  raifed  to  a  high- 
cr  account ,  or  ftcp  of  Dignity.  1 
This  among  all  other  nations , 
hath  his  name  from  the  Horfe :  j 
Becaufe  they  were  wont  in  an- 
cient time ,  to  ferve  in  wars  on 
horfebacke.  The  Romans  called 
them  Elites, the  Italians  at  thele 
daics  terme  them  CavaJlteri.  The 
French  men  (^hevalliers.The  Cct- 
vnan%Reiters.  The  Spaniard  Co,' 
valleros ,  or  Varones  a,  CavoUo,  It 
appcareth  by  the  ftatutc  anno  1 . 


£d.  2.  cap.  i.  that  in  ancient 
times ,  Gentlemen  having  a  full 
Knights  fee,  and  holding  rheir 
land  by  Knights  fcrvtce,  of  the 
King  ,  or  other  great  perfon  , 
might  be  urged  by  diftreiTe ,  to 
procure  himfclfc  to  bee  made 
Knight,  wfacn  hee  came  to  mans 
eftate  for  the  anfwcrabje  fervice 
of  his  Lord  in  the  Kings  wars.To 
which  point  you  may  alio  readc 
M.Camden  in  his  Bntan.pa.  1 1 1 . 
But  thcJfc  cuftomes  be  not  now 
much  urged:  this  dignity  in  thefe 
dayes  being  rather  of  favour  b> 
ftowed  by  the  Prince  upon  the 
worthier  fort  of  "Gcntlemen,rhen 
urged  by  conftraii  t.  The  manner 
of  making  Knights  (for  the  dig- 
nitie  is  not  hereditarie)  M. Cam- 
den m  his  Uritan.pag.  in.  Ihort- 
ly  cxprefLth  in  thefe  words ;  JNo- 
flru  veto  ttmporibtss,  qt*i  Equeftrc 
dignitatem  fnfeipit ,  flexu  genibtss 
eduiloglaeko  leviter  in  burner 0  per- 
CMttur,  Frinceps  his  verbis  Galltcc 
ajfatur :  Sus  vel fois  Chevalier  an 
nom  de  Diets,  id  eft.  Surge ,  aut, 
Sis  Eques  in  nomine  Dei.  The  So- 
lemnitic  of  making  Knights  a- 
mcng  the  Saxons,  M.  Sto-»  men- 
tioncth  in  his  Annals,  pag.  1 5<?. 
See  the  privilcdgcs  belonging  to 
a  Knight  in  Ferns  GJorie  of  Gc- 
nerofitie,  pag.  116.  of  thefe 
Knights  there  be  two  forts :  one 
Spiritual!,  another  Tcmporall. 
fojfanatts  in  gloria  mttndi, parte  p. 
Conjiderat.  2.  of  both  thefe  forts, 
Qjj  2  and 
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and  of  manv-lubcfiyifions,  reade 
hinv-Mi  rJfetA  whole  part.  The  I 
Tcrhporall  ,  or"  ftcond  lbrt  of 
KfjghtsM.  Ferne  in  his- Gloria 
ofgcncro{itie,/>ag.  163.  makcth 
threefold  here  with  vy.  Knights 
of  the  Word  ,  Knights'bf  tfie1 
Bath  and  Knights  of  die  Sbve-J 
raigne  Order,  that  is,  of  the  Gar- 
ter :  of  all  which  you  may  readc 
what  hee  faith.  I  muft  ranerriber 

•  that  mine  intent  is  but  to  explain 
the  termes  efpeciailyjbf  our  com- 
mon law.  Wherefore  rach  as  I 
"find  rnemioned  in  Statutes , ,  I 
will  defile  as  f  can  .  M.  Sktnede 
verbor.  Jignificat.  verb 0  -  Milites  , 
faith  j  that  rh  the  ai  cient  Lawcs 
of  Scotland ,  freeholders  were 
called  A4ilit<}:  Which  may-fe^m 
to  have'beenea  enftome  with  us 
aJfb  by  divefo  places  in  Brjz&on  ,  • 

•  who.  Is  itliy  that  Knights  muft  be 
in  Juries ,  which  turne  Freehol- 
ders doc  lerve.  • 

JOnights^f- the,  G frier-  (Eli- 
tes GarttrU  )  are  an«  Order  .o£ 
Knjghts  ,  created  by  Eirvard  the 
third,  after  beehad  obtained  ma- 
nie  notable  vic>ories  (King  John  • 
of  Franco' *  and'  King  la&e*  of  ' 
Scotland  being  'both  his  -Prifb- 
ners  together ,  and  Hertrj  of  Ca- 
ftile  the  Baftard  cxpulled  out -of. 
his  ReaJmc,'and  Don  Pedro  being 
reftored  unto-lt  by  the  Pri nee  of  " 
Wales ,  and  Dnkc  of  Aquitane ,  ' 
called  the  Blackc  Prince)  who 
for  furmfhtng  of  this-  Honorable  • 
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Order ,  made  a  choice  out  of  his 
ownc  Realme,  and  a  I!  Chriften-r 
1  dome,  of  .the  beft,  andmoftcx-ij 
'  cellcnt  renowned  Knights  in 
Vermes  and  Honour" ,  beftowing 
this  dignitic  upon  them ,  and  gi- 
ving them  a  Blew  Garter ,  dec- 
ked with  Gold  ,  ?earle,and  Pfe- 
cious  ftones,and  a  Buckle  of  gold 
to  weare  daily  on  the  left  legge 
onely,  a  KirtIe,*Gownc,  Cloake, 
Chaperon ,  a  Caller, .and  other 
(lately  and  magnificall  apparel! , 
both  of  ftuffe  and  fafhion,  exqui- 
fite  andjieroicall  ,  to  weare  at 
high  Feafts ,  as  to  fo  high  and 
Princely  an  Order  was  meet.  Of 
which  order ,  hec  and  hisfucccf- 
ibttrs,  Kings  of  England ,  were 
ordained  to  be  the  Soveraigncs, 
and  the  reft  fellows  and  brethren 
to  the  number  of  twenrienxcj 
Smith  de  %epub;  Anglo,  lib,  •prim. 
cr.p.iQ,  I  have  feen  an  ancient  mo- 
nument, wbmby  I  am 'taught 
that  this  Honourable  Companic ; 
is.a Golledge  or  a  Corporation, 
having-  a  common  Seale  belbn-l. 
ginguntoit,  andconfiftingof.aj 
Soveraignc  Gardian, which  is  the 
King  of  England  ,  that  ahvaies. 
governcs  this  order  by  himfclfe 
or  his  Deputie ,  of  twentie  five 
Companions  called  Knights  ofi 
the  Garter ,  of  fourteen  fccular . 
Chanons  that  be  Priclts ,  or  mult 
be  within  one  yeare  after  their 
admiflion:  1  3  .Vicars  alfo  Priefts, 
and  26* .  -  poore-  Knights ,  chat 
'    have) 
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have  no  other  fuftenance  or  / 
meanes  of  living  but  the  allow- 
ance of  this  houle ,  which  is?gi- 
ven  them  in  vefpecT:  of  their  daily 
prayer  to  the  Honour  of  God , 
and  (according  to  the  coqrie  of 
.thole  times  )  of  Saint  Cjeorgc, 
There  be  al.fo  ecrtaine  officers  be- 
longing to  this  order,  as  namely, 
the  Prelate  or  the  Garter,  which 
office  is  inherent  to  the  Bilhop 
offVinchefier,  for  the  time  being, 
the  Chanccler  of  the  Garter,  the 
Regifier ,  who  is  alwaics  Deane 
of  Winfor,  The  principall  King 
it  vermes  called  Garter,  whole 
chicfe  function  is  to  mannagc , 
and  marfhall  their  Solemnities 
at  .their  yearely  Feaftsand  Inila]- 
larions.  Laftly,the  Vlher  of  the 
Garter ,  which  (as  I  have  heard) 
helongeth  to  an  Vlhcr  of  the 
Trinses  chamber ,  called  "Black? 
rod.  There  are  alfo  certainc  or- 
dinances or- Conftitutiqns  belon- 
ging unto  this  Societie  ,  with 
certaiue  forfeitures ,  and  fome- 
time  penances  for  the  breakers  of 
them  ;  which  conftitutions  con- 
ccrne.  cither  the  Solemnities  of 
making  thejfe  Knights,  or  their 
a\ities  after  their  creation ,  or  the 
Priviledges  belonging  to  fohigh 
an  order ,  t  ue  are  too  large  for 
the  nature  of  this  poore  Voca- 
bularie.  The  lite  of  this  Col- 
lege ,  is  the  Caftle  of  Winfwr , 
with  the  Chapel  of  Saint  George. 
erected  by  Edward  the  third, 
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and  the  Chapter  houle  in  the  fa  id 
Caftell.  Howbeit  the  yearely 
Solemnitieor  Profeflion  may  be, 
and  is ,  by  the  Sovcraigncs  di- 
rection, performed  at  the  Court, 
wherefoever  it  lyeth,  upon  Saint 
Georges  day..  tJUajier  Camden 
faith  ,  that  this,  order  received 
great  ornament  from-  Edward 
the  fourth.  See  M.  F ernes  glo- 
rie  of  Generofitic ,  pag.  1 20  See 
Garter,  Hofptnian  in  his  bookc 
de  origine  ($■  progrejfti  LMonacha~ 
ttts,  niakcth  mention  of  this  ho- 
nourable order,  terming  it  by  ig- 
norance of  our  tongue  ordinem 
Carteriorum  equUnm,  and  Char- 
teriortm  ^«»f/w»;Whkh  you  may 
reade,  cap.  307.  as,al<b  Bernardm 
Girardm  in  his  hiftorie ,  lib.  15. 
cap.  iS$. 

Knights  of  the  'Bath  ( milifit 
balnei,  velde  balneo)  are  an  order 
of  Knights  made  within  the  Lifts 
of  the  Bath ,  girded  1  witb  a 
Sword ,  in  the  cereaionie  of  his 
creation./  Ferns  glorie  of  gene- 
rofitic, pag.  I05.  Thefe  arc  fpo- 
l.^.\of,OKno  %.Ed.^.c*p.z.  But 
I  had  an  old  Monument  lent  mee 
by  a  friend ,  whereby  it  appca- 
tcth  ,  that  thefe  Knights  were 
To  called  of  a  'Bath,  into  the 
which  (  after .  they  bad  becne 
fhnven  and  trimmed  by  a  Bar- 
ber) they  entred,  and  thence,  the 
night  before  tljey  were  Knigh- 
ted ,  being  well  bathed ,  were 
taken  againc  by  two  Efquircs 
 Qjq  ?  com. 
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commanded  to  attend  them  ,  dri- 
ed with  fine  linncn  cloathes ,  and 
lb  apparelled ,  and  led  through 
many  folemne  Ceremonies  :  vik. 
Confefling  their  Sins  ,  watching 
and  praying  all  night  in  a  Church 
or  Chappell,  with  many  other, 
ro  the  order  of  Knighthood  the 
next  day.  So  that  by  the  fame 
reafdn  thefc  fcemed  to  be  ter- 
med Knights  of  the  Bathe  ,  by 
which  Knights  made  out  of  the 
field  in  thefe  daies  ,  are  called 
Knights  of  the  Carpet  ,  be- 
caul'e  in  receiving  their  Order, 
they  commonly  kneelc  upon  a 
Carpet. 

Knights  of  the  order  of  Saint 
John  oflerufalem  ( Mtiites  Santh 
Iohannii  Bterofeltemttani  )  were 
other  wife  called  the  Knights  of 
the  "Rhodes ,  being  an  order  of 
Knighthood  ,  that  had  begin- 
ning about  the  yeare  of  the 
Lord,  i  x  2  o,    Honorius  then 
Pope  of  Rome ,  CajfanaM  de glo- 
ria mundi,  parte  p.  Con/idera- 
tione  4.    &  lM.  Ferne  in  his 
Olorte  of  Genercftie ,  pag.  127. 
they  had  their  primary  founda- 
tion ,  and  chiefe  aboade  firlr.  in 
Hitrufalem ,  and  then  in  Rhodes , ! 
where  many  of  them  lived  un-  j 
der  their  Principally  called  the 
tJMafier  of  Rhodes  ,  until!  they  , 
were  expelled  thence  by  the! 
Turke,  Anno  1523.  fithence 
which  time ,  their  chiefe  Seat  is ; 
at  Malt  a  ,  where  they  have  done  , 


great  exploits  againft  the  Infi- 
dels, but  cfpccially  in  theycarc 
I5PJ.  Thefc,  though  they  bad 
their  beginning  and  efpecialeft  a- 
boad  firft  at  lerufakm  and  next 
in  Rhodes ,  yet  they  encreafed 
both  in  number  and  Revenues, 
living  after  the  order  of  Friers 
under  the  rule  of  Saint  Angufline, 
and  were  difperfed  into  France, 
Spaine,  Alvern  Campanj,  Eng- 
an  d,  and  Ireland,  Of  thefc  men- 
tion is  mace  in  the  fiat:  anno  jj, 
H.  8 .  cap.  2 .  0-  anno  16.  ejnfdem, 
cap  fuHndo,  and  it  appcareth  that 
they  i\,  England  had  one  general] 
Prior,  tliit  had  the  government  of 
the  whole  ewer  within  England 
and  Scotland.  Reg.  orig,fol.\o,b. 
Bur  toward  the  end  of  Henrj  the 
eights  dayes  ,  they  in  England 
and  Ireland  being  found  over 
much  to  adhere  to  theBilhopof 
Rome  againft  the  King, were  fup- 
prcrTed  ,  and  their  Lands  and 
Goods  referred  by  Parliament  to 
the  Kings  difpofition.  anno  jj, 
H.8.  cap.i/Sf.  Theoccafionandthc 
propagation  of  this  order  more 
efpecially  delcribed  ,  you  aiay 
rcade  in  the  Treatile  intituled  the 
Booke  of  Honour  and  Ames , 
liktK.  cap.  18.  written  by  CM, 
Rich.  lohnes. 

Knights  of  the  Rhodes,  annji. 
//.8.M.14.  See  Knights  of  the  ir- 
der  of  Saint  John. 

Knights  of  the  Temple  (0- 
thcrvviie  called  Templers  )  Tern- 
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plarii  was  an  Order  of  Knight- 
hood, created  by  Gelafint  the 
Pope,  about  the  ycare  of  our 
Lord,  1 1 1  7.  and  fo  called ,  be- 
caufe  they  dwelt  in  a  part  of 
the  buildings  belonging  to  the 
Temple.  Thcfe  in  the  beginning 
dwelling  notfarrc  from  the  Se- 
pulchre of  the  Lord  entertained 
Chriftian  ftrangcrs  and  Pilgrims 
charitably  ,  and  in  their  Armour 
Iedde  them  through  the  Holy 
Land,  to  view  fuch  things,  as 
there  were  to  be  fcene,  without 
feare  of  Infidels  adioyning  This 
Order  continuing  and  incrcafing 
by  the  fpace  of  200.  yeares,  was 
far  re  fpred  in  Chriftendome,  and 
namely  here  ia  England.  But  at 
theJaft,;  the  chicfe  of  them  at 
fiierufalem,  being  (  as  fomc  men 
fay )  found  to  fall  away  to  the 
Sarazejrj  from  Giriftianity ,  and 
to '.abouudijn ,  many  vices ,  the 
Whole -Order  was  fupprcfledby 
Qemens  quintui ,  which  was  a- 
bout  King  Ed.  the  1 .  dayes ,  and 
fbejr  fubftancc  given  partly  to 
the  Knights  of  the;  Rhodes ,  and 
pjrtly  to  other  Religious.  Cof- 
fin: de  gloria  mvndi,  pane  9.  Con~ 
\fid*  5.  And  fee  onno  prim.  Ed.  1 . 
cap.  24*  Others  write  that  i.i 
truth  their  deftruition  grew 
from  leaning  to  the  Eraperoma 
againft  thePopcof  Rome,  what- 
ifoever  jvaa  ,  psetendeJ.  1 04th 
Stephanas  Dejuzifdiclivne.  Lb^, 
Of*  iO.  Wt->  \^^^Teftjflers^,\^\ 
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Knights  of  the  Shire  (UWilites 
Comttatm  )  othcrwife  bee  called 
Knights  of  the  Parliament ,  and 
bee  two  Knights ,  or  other  gen- 
tlemen of  worth,  that  arecholcn 
in  pleno  Comitatu,by  the  Freehol- 
ders of  every  Countie  that  can 
difpcnd4o.  millings  per  annum, 
and  be  Reficnt  in  the  fhirc,  anno 
10.  H.  6.  cap.  a.  &  anno  1.  H.  %, 
cap. 1.  upon  the  Kings  writ,  to  be 
fent  to  the  Parliament,  and  there 
by  their  counfell  to  aflift  the 
common  proceedings  of  the 
whole  Rcalme.  Thefe  whene- 
vcry  man  that  had  a  Knights 
fee,  were  cnftumarily conftrai- 
ncd  to  bee  a  Knight,  were  of  nc- 
ccflity  to  bee  milites  gladio  cinfti, 
for  fo  runneth  the  tenour  of  the 
writ  at  this  day.  Cromptonslu- 
rifdift.fol.  pri.  But  now  there  be- 
ing but  few  Knights  in  compa- 
rifon  of  former  times,and  many 
men  of  great  livings  in  every 
county,  Cuftome  bearerh  that 
Efquicrs  may  bee  cholen  tothis 
orhce. 2$.H,6.  cap,6.  fotbsxt 
they  bee  reliant  within  the  coun- 
tie ,  anno  H,  6.  cap.  7.  onno  1. 
H,  y .  cap. prim.  For  the  obferva- 
tionsjn  choke  of  tfce/c  Knights,! 
fee  the  ftatutes,  aw  7.  #,4.  cap. 
1  5 .  dronno  1 1 .  ej»/demt  cap,  I .  Qfr 
anno  6.  Hen. 6  c*/>.  4  &  anno  I*. 
H6.cap.  15,  ana  the  new  book  e 
of  tntries,  verbo  ParltjmentfnHt 
jTsr  iTheiii;  CK^nces  during;  .dig 
Parliament  arc  borlie  by  1  the 

Countie 
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County, .  Anno  3  5 .  H.  8.  cap. 
1 1 . 

Knight  Marfhiatt(  MarefcMut 
hofpitti  Regii)  isan-O/ficer  in  the 
Kings  heufe,having  furifdicTioo  \ 
and  cogrri  lance  -of  any  trawfgref- 
fioir within  the  Kings  fiouTe and 
verge,as  ah®  of  contracts  made 
within  the  lame  houfe,  whereun- 
ro  one  of* the  houfe  is  a  party .  Re- 
gtflerorig.fo.x^.a.b  &fol.\$\. 
b\  whereof  you  may  tfure  reade 
more  at  large. 

Kniglus  fee,  (Feudttm  mi/it  ti- 
re )  is  fo  much  inheritance  ,  as  is 
fuffkicnt  yeerely  to  maintaine  a 
knight  with  convenient  revenue, 
which  in  Henry  the  3 .  dayes  was 
fifteene  pounds.  Camdeni  Brit  an, 
pag.  in.  or  680. acres  of  land, 
orijoo  .acres,  eodem.  But  Sir  Tho- 
mas Smith  in  his  Repub.  AnglMb. 
prim.  cap.  1 8.  rarcth  it  at  fourtic 
pound.  And  I  rind  in  the  ftatute 
for  Knights ,  anno  pri.Ed.  2.  cap, 
prim,  that  fuchashad  20.  pound 
in  tee,  or  for  termeof  ]ife^«r 
annum ,  might  be  compelled  to 
be  Knights.  M.  Stowe  in  his  An- 
naif, pag.  285 .  faith,  that  there 
were  found  in  England  at  the 
time  of  the  Conquerour,  602 1 1 . 
Knights  fees :  others  &y<tfo2i  5 . 
whereof  the  Religious  Boafes 
before  their  fuDprcfllon ,  were 
pifleffed  of  2801  5.  Knights 
lee,  is  fometime  ufed  for  the 
Rent,  that  a  Knight  paycth  for 
his  Fee  to  his  Lord,  of  whom 
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heeholdeth.  And  this  isanun- 
certaine  fummejfome  holding  bf 
fortie  fhillingsche  lliield,  force 
by  twenrie  (hillings,  asa'ppo 
reth  by  "Braclttt. traQ-prm, 
cap.  2, 

Knighten  Gjldcy\\"\$  a  Gjlde  in 
London  confifting  of  niuctcenc 
Knights,  which  king  Edgar  foun- 
ded ,  giving  unto  them  a  porti- 
on of  void  ground  lying  without 
the  walls  of  the  City,  now  called 
Fortfokenward.  Stowe  in  his  An- 
nail t, pag  Ifti 

I  A 

LAborariU, is  a  writ  that  lyeth 
againft  fuch ,  as  having  not 
wherof  to  live,do  refufc  to  ferve, 
or  for  him  that  refufcth  to  ferve 
in  Summer.,  whercheefervediii 
Wintering.  Regift.fol.  1 8pi. 

Laches  ,cou\mox.h  of  the  V  rench 
( lafcher.  i.  laxare,  or  lafeke.  i  fry- 
gidtts,  ignavus,fi4ccidm )  itfigni- 
rieth  in  our  Common  IaWjnegli- 
gence:  as  no  laches  fliallbee  ad- 
judged in  the  heire  within  age, 
Litleton  fol.  13d.  and  Oldnnt.br, 
fol.  1 10.  where  a  man  ought  to 
make  a  thing,  and  makes  knot, 
I  of  his  laches  cannot  have  an 
Aflife,  but  I  muft  take  mine  acti- 
on upon  the  ca/e. 

lay  on.  See  Flatten. 
Laifed  hfies,*HH.j  t%m$lcapt. 
Land  ttne»t,  anno  I 4.  Edw.$. 
>jf*t, x .  cap.  3 .  <£-       3  3 .  «jufde*i>, 

cap. 
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C*pt\,&l6.ejufd.ftat,').tap.i. 
SeeTerre~te»tnt,&  anno  \%  R  | 
&anne  4,  H.  4.^.  8.  It  is 

joyned  wiriithis  wor<i(Poftjfor) 
as  Sjnonjmon.  v.  anno  1.  H,6.  cd) 
See  7Vrrf tent »f. 

decrefcenti*  IVallU  tradu- 
cendU  abfa  cuftuma,&c.  is  a  Writ 
•that  lyeth  to  the  Cuftomerof  a 
Port ,  for  the  permitting  one  to 
pane  over  Woolles  without  Cu- 
ftome,  becaufche  hach'paydcu- 
ftome  in  Walts  before ,  Rvgifltr, 

foi.i19.    -       '  ; 

L*ffe( Lapftu)  is  a  flip  or  de- 
parture of  a  right  of  Prefenring 
to  avoyde  Benefice,  from  the 
originall  Patron,  neglecting  to 
preient  within  fix  monerhs  un- 
to the  Ordinarie.  For  wee  fay, 
that  Benefice  is  in  lapfc'  or  lap- 
led  ,  whercimto  hee  that  ought 
to  prefent,  hath  omitted  or  Dip- 
ped his  oportu:iiti?,  anno  1  y.  E- 
l  lizab.cap.  1 2.  This  lapfe  grovcth 
as  well  the  Patron  being  igno- 
rant of  the  avoydance ,  as  privie,* 
except  oncly  upon  the  Refig  na- 
tion of  the  former  Incumbent  ,or 
rhe  Deprivation  upon  any  caul'e 
comprehended  in  the  Statijte,«»»o 
13.  Eliz.  cap.  u.  Panor.  in  cap. 
qftiadivcrfitatem,  num.  y.de  con- 
cejf,  pr Abend.  Rebuff Hi  de  devolnt. 
inpraxi  beneficiortim.  Lancelot™ 
dc  collation:  lib.  1 .  Inftitut.  Canon. 
§  .  Tempies  autem.  In  which  caks 
the  Bi  (hop  ought  to  give  notice 
to  the  Patron. 
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«1  'Larceny (  Laricinium")commeth 
of  rhe  French^ Larcen.  \.furtum, 
detrailio  alicui )  It  is  defined  by 
Vy eft.  pxrte  2.  Sjmb.  tittilo  lndite- 
ments ,  to  bee  theft  of  pcrfonall 
goods-  or  chatcls ,  in  the  owners 
abfence  :  and  in  refpeft  ef  the 
things  ft ollcn,  it  is  either  great  or 
fmall.  Great  Lvceny  is,  wherein 
the  things  ftolne,  though  l;veral- 
ly,exceed  thevalueof  12.  pence, 
and  Petit  larcenj  ,'is-i  when  the 
goods  ftolne  exceed  not  the  value 
of  1 2.  pence ;  hitherto  M.  Weft. 
But  he  differeth  from  Bratlon  lib. 
Z.traB.z.ca.iz.HU.i.Qf  this  fez 
more  in  Statrnf.pl.cor,  It. l.ca.15, 
16,  17,18,19. 

Laghfltte  ,  is  compounded  of 
C lah.  i.lex)  and  ( [lite  1 . rttptum ) 
and  fignifieth  mulElam  rnpt<e  vel 
violate  legii,  Lamb,  explication  of 
Saxon  words,verbo  Multla, 

Laft,  is  a  Saxon  word,  fignify- 
ing  a  burden  in  gencrall ,  as  alfo 
particularly  a  certain  weight:  fbr 
as  we  fay  a  Laft  of  hering,fo  rhey' 
fay  Ein  laft  comes,  U ft  wines, &c. 
thence  com meth  Laftage ,  whkh 
fee  in  Left  age.  A  Laft  of  hering 
containethtcn  thoufand,  anno  31. 
Ed.%.ft*t,i.cap  2.x  Laft  of  pitch 
and  tarre,  or  of  aflaes,  containcth 
1 4.  barrells,  anno  3 %  H.  8.  ca.  \  4. 
a  Laft  of  hides,  anno  "u  lac.  c.\p- 
3  3 .  conteineth  r  2  .dozen  of  hides 
or  skins. 

Latitat ',  is  the  name  of  a  writ, 
whereby  all  men  in  perfonall 
Rr  1  actions, 
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actions  arc  called  originally  to 
the  Kings  Bench,  Fit*.,  nat.  brev.  , 
'/*/.  78.  CM.  And  it  hath  the 
name  from  this ,  becauie  in  rc-  ! 
fpeft  or'  their  better  expedition, ' 
a  mail  is  fuppofed  to  lurke,  and 
therefore  being  ierved  with  this ' 
writjhec  miift  put  in  fecurit ic  for 
his  appearar.ee  at  the  day ,  for  Ui~  , 
titare,eft  fe  mAhttos'c  occult  *re  *-  , 
ttimo  fraudtndi  creditoret  fuos  4- 
gerevolentes.  l.Fulctnms  %  .Quid 
fit  Utitare.  t.  jDnibm  ex  cam  ft ' 
in  pojfejponem  cut  Mr  :  But  to  un-  j 
derltand  the  true  original!  of  this  j 
Writ ,  it  is  to  bee  knowne ,  that 
in  auncient  time ,  whilcft  the 
I  Kings  Bench  was  moveable,  and 
followed  the  Court  of  the  King, 
the  cuff  ome  was ,  when  any  man 
was  to  beciiicd,  to  lcndfborth 
a  Writt  to  the  Sheriffc  of  the 
County  \\  here  the  Court  lay,  fur 
the  calling  him  in  :  and  if  the 
Sheriffc  returned ,   Non  eft  in~  \ 
^vtntm  in  bahva  noftra,  &c.  then  j 
•  Kvas  there  a  fecond  writ  procured  j 
foorth ,  that  had  thcie  words ,  I 
( Ttftatttm  eft  eum  latitare,  (jrc,  )  J 
and  thereby  the  Sheriffc  willcth  j 
to  attach  him  in  any  other  place 
where  hec  might  be  found.  Now  1 
when  the  tribunall  of  the  Kings  1 
Bench  came  tobefctledr.t  Weft-  | 
tttinfter,thc  former  courfeof  writ  j 
\  was  kept  for  a  long  time,  fiift  ! 
tending  to  the  Sheriffc  of  CWid-  j 
djefex  to  fummon  the  parric,  and  • 
if  hce  could  not  be  found  there,  j. 
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then  next  to  apprehend  him 
whcrcfccvcf .  But  this  feeming 
too  troublciome  for  the  iiib jccl , 
it  was  at  laft  deviled,  to  put  both 
thefe  writs  into  one ,  and  fo  ori- 
ginally to  attache  the  partie  com- 
plained of  upon  a  fuppoiall  or 
fiction ,  that  hee  was  not  within 
the  Countic  of  Middlefex ,  but 
lurking  cllc  where,  and  thatther- 
forc  hce  was  to  be  apprehended 
in  any  place  clfe ,  where  hce  was 
prciumcd  to  lye  hidden  ,  by  a 
writ  directed  to  the  Sheriff":  of 
the  Countic  where  hce  is  fiifpe- 
clcd  to  be.  And  by  this  writ  a 
man  being  brought  in,  is  com- 
mitted to  the  Marfhall  of  that 
Court ,  in  whofe  cuftodic  when 
hce  is,  then  by  reafon  hec  it  in  the 
lame  Countic  where  the  Kings 
Bench  is ,  hec  may  be  fued  upon 
an  action  in  that  Court ,  whereas 
the  original  1  caulc  of  apprehen- 
ding him  ,  mult  be  a  pretence  of 
1  lbme  deceit  or  contempt  commit- 
\  ted  ,  which  moft  properly  of  old 
belonged  to  the  cognizance  of 
that  Court.  I  have  been  informed, 
that  the  bringing  of  thefe  actions 
'  of  Trcfpaflc  fo  ordinarily  tothe 
j  Kings  Bench  was  an  invention  of 
i  Counccllers ,  that  becaufc  oncly 
j  Sergeants  may  come  to  the  Coin- 
mon  plecs  Barrc,  found  a  meancs 
I  to  let  themfelves  on  worke  in 
that  Court.  The  forme  of  this 
writ  is  fuch  :  Ucobus  Dei gratii 
AtiglU,  Franci*  ,  Scott*,  &  Hi-| 

bcrr.it , 


bernit  ,  Rex ,  fidei  defenfor,  &c.  \ 
Vtcecomiti  (, * antra.br igia  faint  em.  1 
Cum  Vtcecomiti  nojiro  tjftftddle- 
fexio  nHpcr  prttciperimus,  quod co- 
■  feret  Thom*m  T.  &  Wilielmum 
fV,  J>  invent i  fuiffent  in  balitva 
fuo  ,  cfr  eos  falvo  cufiodiret ,  ita 
quod  baberet  corpora  eorum  coram 
nobis  apud  IVeftminfier  die  vene- 
ris proximo  pott  octavos  Sttnttx 
Trinitotis ,  ad  resj>  tndendum  Ro- 
berto R.    de  pLcito  tranfgreffi- 
I  onis  •  cumjj  vicecomes  nofter  Mi- 
dlcfcxio,  ad  diem  Mum  nobis  re- 
turnover  it ,  quod  praditliThornxs 
T.    &  fViliefmiti  W,    non  fitnt 
!  invemi  in  baUiva  fuo ,  fuper  quo 
'  ex  parte  pr€difli  Robertiin  curia  ' 
nofira  coram  nobis  fuffcientcr  te- 
flatum  eft ,  quo  4  pradiili  Thomas 
&  Wilielmu*  lotitant  &  difcur-  [ 
runt  in  comitsttu  tuo.  Idcirco  tibi  I 
py-acipimus  quod  capias  eos ,  fi  in-  i 
|  venti  fuerint  in  balliva  tua  ,  &  eos  j 
'  falvo  cujrodtas  ,  ita  quod  habeas 
Corpora  en-rum  coram  nobis  apud 
W  (Iminfier,  die  Mortis  proximo 
pofl  tres  ftptimanas  ,  eodem  Trini- 
totis ,  ad  refptndendum  profoto 
Roberto  de  placito proditlo,  &  ha- 
beas ibi  tunc  hoc  breve.  Tefte  Io- 
honne  Tophxm  apud  Wefiminfcr. 
Roper. 

Louncegaj ,smm  7 .  Rich,  fe fun- 
di, cap.  1  3 . 

Lanv  (tex)  comcth  of  the  Sax- 
on(  loh )  rhc  general  I  fignification 
is  plairtc ,  oncly  this  I  thought  to 
netc,  that  the  law  of  this  land 
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hath  been  variable.  For  firft  Dun- 
rtallo  Mulmutiui  Qtlacrwiic  Mo- 
Itncius  a  Britaine,  that  being  duke 
of  CornrraH ,  reduced  the  whole 
land  formerly  fevered  by  civiJI 
wars  ,  info  the  ftatc  of  a  Monar- 
chic ,  made  certainc  wholcioaic 
Lawcs ,  whicli  long  after  were 
called  UWtilmuttHs  Lawes ,  and 
by  Gjldas  tranllated  out  of  rhc 
Briti  Ih  Tongue  into  Latin?,  Stow 
in  his  Annals ,  pog.  1  6 .  Of  thcic 
there  remainc  yet  certaine  heads, 
recorded-  by  our  Hiftoriogra- 
phcrs,  as  followcth.  1 .  Vt  Deo- 
rum  temp/a ,  &■  civitates  hominum 
confequantur  t  ant  am  dignitatem  3 
nequis  Mo  confugieus  extrahipof- 
Jit ,  antequam  ab  eo  quern  Uferat, 
veniam  impetraverit  2.  Vthujuf- 
modi  privilegium  immunitatis  ha- 
beant  etiam  ipfe ,  vio  qu*  ducunt 
adtempla  &  adurbes.  -^.Imodr 
jumcKta  q»oq.  Ma ,  quo  ret  rufiica 
fubveniunt.  J^,rDenigf  colonorum 
aratro  ip/a  tali  prorogativa  liber, 
titisperfruantur.  5 .  Hoc  amplitss, 
ut  tie  qua  terra  vacaret  culturk  , 
neve  populus  incpia  reifrumentaria 
premeretur,  aut  ea  mtnueretur,  fi 
pec  or  a  folo  occuparent  agros  qui 
abhominibus  cohdebent.  6.Con- 
ftituit  quot  aratro  qutlibet  dtctce- 
'Jis  hoberet :  acpoenom  flatuit  iii  , 
\  per  quos  ille  numerus  erotrorum  fo- 
ret  diminutus.  7.  Item  vetuit,  bo- 
I  vem  orator  em  pro  debit  0  pecunist 
\  tff'gnori  debitoribus  ,  Ji  aha  bona 
debitoris  effent.  Jtafore,ne  comten- 
R  r  2  dn 
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dii  cattft  homines  pecuarii  agros  in- . 
:  cultos  redderent i  ftc  etiam  fore,  ne 
I  tj/Hidearum  rcrum  qtnu  naturnpra- 
\  brt,hominib»s  ttjquam  deejfepojfet. 
Rich.Vttiu  hijioriarum  'Britannia. 
lib,«$  .nu.i.  And  of  thefc  lawes 
w.qc  find  no  oblcuru  rcmancts  rn 
our  lawes  now  in  life  :  Sec  Mag- 
na charta,  c: .  i .  &ca,  14.  See 
Sanfl/tarj.  See  Peace,  Then  was 
there  a  law  called  <JMet  clientage  % 
whereby  the  LMerciais-xverc  go- 
verned, being  a  Kingdome  in  the. 
heart  of  the  land,conraining  thofe 
Countries  ,  that  be  now  called 
Northampton  ftiire  ,  Leicester 
fhire,  %utland  ihirc,  Lincolne 
I  (hire,  Nottingham  fhire,and  Der- 
by iliire.  QamdenHritan.pag.y^. 
whofc  power  was  great  in  the 
Heptarehie  o(  the  Saxons }  untill. 
at  the  Jail  they  were  conquered 
by  the  Weft  Saxons ,  and  made' 
fabjecl  to  them.  Poljdor.in  Angl, 
Hift.  lib.  5.    But  whereas  the 
name  of  thefc  lawes  lavoureth 
of  the  Saxctfis  time ,  it  is  repor- 
ted by  others  that  M*rtia  a  very 
learned  Queene,  and  wife  to 
QuintclinM  a  Britton  King,  was 
the  author  of  them ,  long  before 
the  Saxons  fet  foot  in  England. 
Rich. }  itw.  btflo.  Britan.  nu. 
14.  who  alio  faith  that  vilfred 
the  Saxon  King  tranflated  both 
thefc,andaUbthofe  of '  Mtflfftktit** 
int©  the  Bngltfb  or  Saxon  tongue. 
Thirdly,  there  was  the  law  of  the 
Weft  Saxons  ,  called  W eft  Saxen- 
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lage,5c  the  law  of  the  Daiees,whc 
they  lit  foot  into  the  real  me,  cal- 
led Dene/age.  And  ofthefe  Ia\vcs, 
Edveard  made  one  law,  as  Tome 
write,  whereby  he  ruled  hisking- 
dome.  Lnt /M.Camden  ubifupra, 
fpeah ing  nothing  o f  Mulmtttiiu 
lawcs,  faith  out  oFGervafim  Til- 
bttrienfis ,  that  of  the  other  three 
fVillum  the  Conquerour  chofe 
the  Bed,  and  to  them  adding  .of 
the  Norman  lawes ,  fuch  as  hee 
thought  good ,  he  ordained  lawcs 
for  our  kingdome ,  which  wee 
have  at  this  prcfent ,  or  the  moft 
of  them. 

'Lawliath  an  cfpeciall  fignifi- 
cation'alfo,  wherin  it  is  taken  for 
that  which  is  lawful!  with  us,  & 
not  elfe  where.  As  tcnent  by  the 
courrfefie  of  England,  an.  1 5,  El\ 
1  ,ca:^  .'arid  a'gaine,  to  wage  laiv,4 
vadiare  legem :  and  to  make  law, 
facere  legem:  Brad.  lib.  3 .  tratt.z. 
cap.  37.  is  to  challenge  a  fpeciall 
benefit,  that  the  law  of  this  realm 
affordeth  in  certainc  cafes :  wher- 
of the  firftj/f.  vadiare  legem,  is  to 
put  in  fecurity  j  that  hee  will 
make  law  at  a  day  afligncd^Aw- 
'Vile  ,  lib.  1 .  cap.  p.  and  to  make 
law,  is  to  take  an  oath,  that  hee 
oweth  not  the  debt  challenged 
at  his  hand,and  alfo  to  bring  with 
him  j  fb  many  men  as  the  Court 
fhail  afligne ,  to  avow  upon  their 
oath  ,  that  in  their  confcicnccs 
hee  hath  fworne  truly.  And  this 
,  law  is  ufed  in  a&ions  of  debt, 
  "'ithout 


without  fpecialty ,  as  alfo  where 
a  man  comming  to  the  Court, 
after  fuch  rime.,  as  his  tenements 
for  default ,  bee  felled  into  the 
Kings  hands,  will  deriiehimfelfe 
to  have  beetle  lummoned ,  GUk- 
vile,  lib.  i .  cap.  9.&11.  And  fee 
Braflon  ttbifupra.  num  r .  v.  Kit- 
cbin,fo.  164.  Secthcnewexpo- 
fition  of  law  TerineSjV^o (  Ltj )  1 
this  is  bovowed  from  Normatt'  ' 
die .  as  appearcth  by  .the  Grand  , 
Cttltumarie,  cap  8  5 .  But  Sir  Ed- 
ward Cooke  faith,  it  fpringeth 
originally  from  the  Indicia  11 
law  of  vjod,  hb.  4.  of  his  reports. 
Slades  cafe  ,  fol.  95 .  b.  alleaging 
the,22.  chapter  of  Exodus,  verfe 
7.  Whether  fo  or  not,  the  like  j 
cuftome  is  among  the  Feudifts  : 
by  whom  they  that  come  to 
f^nge  the  defendant ,  arc  called 
(Sacramentales,  )  Itbro  feud.  1 . 
titulo  4.  Sett.  3.  &  titttlo  10.  & 
titttlo  26. 

Law  of  armes  (jtts  mil tt  are )  is 
a  law  that  giveth  precepts  and 
rule  how  rightly  to  prodaime 
war,to  make  and  obfervc  leagues, 
and  truce,  to  let  upon  the  c  lemie, 
to  retire ,  to  puni£h  ofrendours  in 
the  Campe,  to  appoint  Soldiers 
their  pay ,  to  give  every  one  dig- 
nitie  to  his  deferf  ,  to  divide 
fpoiles  in  proportion ,  and  fuch 
like,  for  farther  knowledge 
whereof,  rcade  thofe  that  write 
dejttrr  be  Hi. 

Law  day ,  fignifieth  a  Leete, 


Cromptons  I*rifdift.fol.  1 60.  and 
the  county  Court,  anno  1 ..  Ed.  4. 

C4p.2. 

L.twles  is  he  qnieft  extra 
lege.tt, UraUm  lib.j.  traft. a .  cap. 
I  i.ntt.i.  See  Otttlaw. 

Law  of  (JMarqtie  ,  fee  Repri- 
fallet.  This  word  is  u(ed  anno  1 7. 
£d.^.fiat,z.  cap.  1  j.  and  growcth 
from  the  German  word  March, 
i.  times,  abound  orlimite.  And 
the'reafon  of -this  appellation  is, 
becaufc  they  that  are  driven  to 
this  law  of  reprifall ,  doe  take 
the  goods  of  that  people  of  whom 
they  have  received  wrong ,  and 
cannot  get  ordinary  jufticc,  when 
they  can  catch  them  within 
their  owne  territories  or  pre- 
cincts. 

Law  ^Merchant  ,  is  a  privi- 
Icdge  or  fpeciall  law  differing 
from  the  common  law  of 
England ,  and  proper  to  Mer- 
chants and  fummary  in  procee- 
ding ,  anno  27.  Ed.$.  fiat.,  8. 9. 
19.  &20.  anno  13,  Sd.  1,  fijtt. 
tertio, 

tawing  of  dogs( exfeditatioca- 
num )  See  Expeditate.  Maftifs 
muft  be  la  wed  every  three  ycarc. 
Cromptons  Ittrifd  fol.\6y 

Leafe  (lejfa)  commethof  the 
French  (layjfer,  i .  linqttere,rctin- 1 
qnere,omittere,pcrmittere: )  It  fig- 
nifieth in  our  common  law,  a 
dimife  or  letting  of  lands  or  te- 
nements or  right  of  common,Jor 
of  a  rent  or  any  hereditament 
 R.r  3  Hnt0 
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unto  another,  for  tcrmc  of  ycarcs 
I  or  of  Jife ,  for  a  rent  rclcrvcd. 
i  And  a  leafc  is  cither  written,  cal- 
1  led  a  lcafe  by  Indenture,  or  made 
i  by  word  or  mouth,  called  a  leafc 
|  parol  1.  Sec  the  new  Tcrmc*  of 
the  law.  The  party  that  Icttcrh 
this  leafc,  is  called  the  LcafTour, 
and  the  particto  whom  it  is  let, 
the  lcafTec.  And  a  leafc  hath  in 
it  fixe  points :  viz.  words  im- 
porting a  dimife  ,  a  lcaflcc  na- 
med ,  a  commencement  from  a 
day  ccrtaine ,  a  tcrmc  of  ycarcs,a 
j  determination,  a  refcrvation  of  a 
•  rent ,  Cooke  vol.  6.  Knights  ca[c , 
fel.<>5-*. 

I  Leete  ( let  a  )  is  othcrwifccal- 
Jcd  a  law  day ,  Smith  de  Refttbl. 
'  Anglor.  Itt.  l.rttp.  18.  the  word 
fcemeth  to  liavc  grownc  from 
the  Saxon  (  Lethe  )  which  as  ap- 
pcarcth  by  the  lawcs  of  King 
Edward  fct  out  by  M.  LAinherd, 
num. 34.  was  a  Court  of  Iurifdi- 
ction  above  the  Wapentake  or 
Hundred ,  comprehending  rhrcc 
orfourcof  them,  othcrwifc cal- 
led Thrjhmg  ,  and  contained  the 
third  part  of  a  Province  or 
Shire.  Thclc  Iurifdiclion*  one 
and  other  be  now  abolifhcd,  and 
fwallowed  up  in  the  Countie 
Courr ,  except  they  bee  held  by 
prdcriprion.  Kitchin,  fol.6.  or 
charter  in  the  nature  of  a 
franchifc  ,  as  I  have  faid  in  I 
(  Hundred )  The  libcrtic  of 1 
Hundreds  is  rare  ,  but  many 
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Lords  ,  together  with  their 
Courts  Baron  ,  have  likewift 
Lectcs  adj'oyncd,  and  thereby 
doc  enquire  of  i'uch  rranfgrd 
fions  ,  as  are^  fubjeft  to  the 
enquiric  and  correction  of  this 
Court ;  whereof  ycttumy  rcade 
your  fill  in  Kitthin ,  from  thebe- 
ginning  of  his  bookc  to  the 
rift  Chapter ,  and  Britton ,  cap. 
28.  But  this  Court,  in  whofc 
miner  foever  it  bee  kept ,  is 
accounted  the  Kings  Court,  be- 
caufc  the  authority  thereof  ii 
originally  belonging  ro  the 
Crownc  ,  and  thence  derived 
to  infer iour  perfons,  Kitchin,fol. 
6.  Iuftice  Dyer  faith ,  that  this 
Lccte  was  firft  derived  from  the 
Shcriffes ,  Turn.ftl,  6  a).  And  it 
enquireth  of  all  offences  under 
high  trcafon,  committed  againft 
the  Crownc  and  Dignity  of 
the  King  ;  though  ir  cannot 
punifli  rmny ,  bur  muft  certifi: 
then  to  the  Iuftices  of  Affile, 
per  StatHt.  nnr.o  \ .  Ed.  3 .  cjf, 
nit.  Kitchin  ,  foil  8.  but  whit 
things  bee  oncly  ihquirabJi  , 
and  what  pu  ii  fhiblc,  lee  Kitchin 
in  the  charge  of  a  Court  Lcet: , 
f«l.%  9. 10. 1 1.12,13.14.15.16. 
17. 18.  ip.20.  Sec  aHbthcSta- 
tutc}annoS.  Ed.t,  The  Jurildi- 
clion  of  Bayli/Fes  in  the  Dutchy 
or  l^nrm,wdj ,  within  thecom- 
paffe  of  their  Provinces,  fecmeth 
tobcthefamc,  or  very  nearc  th: 
lame,  with  the  power  of  our 


 L  E   

Lcctc,f4f  4.  of  the  grand  Cuftu- 

mary. 

Legacie  (legatum)  is  a  particu- 
lar thing  given  by  laft  will  and 
tejlamcnr.  tor  if  a  man  difpole 
or  transferre  his  whole  right  or 
eftate  upon  another  ,  that  is  cal- 
led Hareditat  by  the  Civilians, 
and  hec  to  whom  it  is  fo  tranl- 
fcrred,  is  termed hxres.  Howbcit 
our  common  Lawyers  call  him 
Hcire,  to  whom  all  a  mans  lands 
and  hereditaments  doe  defcend 
by  right  of  blood.  Sec  Hcire.  See 
Hereditament/. 

Leprcft  amovendojs  a  writ  that 
lyeth  for  aParim  ,  to  remove  a 
Leper  or  Lazar ,  that  thrutreth 
himlelfc  into  the  company  of 
his  neighbours,  cither  in  Church 
or  other  publicke  meeting ,  and 
commctn  with  them  to  their 
annoyance  or  difturbancc.  Regtft. 
trig,  fol,  267,  Fit*,,  nat.br.  ft/. 

Lefiage,  alias  lajfage,  ( laflagi- 
nm )  proccedeth  from  the  ba- 
2011  word  (laft.  i.  oniu)  and  is  a 
cuftome  chalcngcd  in  1  aires  and 
Mtrkets,  for  carrying  of  things. 
%* flats  Expo! Irion  of  words ;  or 
a  cuftome  chalenged  in  cheapings 
or  Faircs.  Saxon  in  thedcicrip- 
tion  of  England,cap.  1  1 .  Laftage 
anno  21.  R  2.  cap.  j  8.  feenicth  to 
be  the  Balance  of  a  fliip.  Fleta 
tcrmeth  it  Lefting,  laying  ,  quod 
Jtgnificat  aequtctantiam  Lcfiagii. 
Uh.l .  caf.47.  §  .  Lefling. 
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I  Letter/  tf  exchange,  {liter a 
(fumbitorix ,  vel  liter*  (fambii  ) 
Regifl.  trig.  fol.  1 94.*. 

j     Letters  patent/Ulster^  patentes) 

I  bee  writings  fealcd  with  the 
broad  Scale  of  England,  whereby 
a  man  is  authorized  to  doc  or  cn- 

I  joy  any  thing  that  otherwilcof 
himfelfe  hee  could  not ,  anno  19. 

i  H.-j.  cap. 7.  And  they  bee  lotcr- 

!  med  of  their  forme,  bccaulc  they 
bee  open  with  the  Sealc  hanging, 
ready  to  bee  iliewed  for  the  con- 
firmation of  the  authority  given 
by  them.  If  any  will  fay  ,  that 
letters  patents  may  bee  granted 
by  common  pe.  lons,  1  will  not 
greatly  contend.  1  or  I  rind  that 
to  bee  true  in  Fit*.nat.br.fol.%^. 
E.  Howbeit  they  bee  called  ra- 
ther patents  in  our  common 
fpeeth,  then  Letters  patents.  Let- 
ters patents  to  make  Denizens, 
anno  32.  Hen.  6.  cap.  \6.  yet  for 
difference  lake,  the  Kings  letters 
patents  bee  called  letters  patents 
roydi.  anno  2.  Hen .  g,  cap.  10. 
There  is  likewifca  writ  patent. 
Fttzb.  nat.  br.  fol.  I .  &  fee]*. 

Levari  facial, is  a  writdirec*rci 
to  the  ShcrifTc ,  for  the  levying 
of  a  Summe  of  money  upon 
lands  and  tenements,  of  him  that 
hath  forfeited  a  recognizance, 
tec,  Rtgift.  crigim.ftl.igZ.  b.  & 
JOO.  b. 

Levari  facia/  damna  de  diffeifi- 
toribut ,  is  a  writ  directed  to  the 
Shcriffc  ,  for  the  levying  of 

dam- 
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'dammagcs,  wherein  the  diflci- 
I  lour  hath  formerly  bce.ie  con- 
j  demncd  to  the  difleii'ec.  Regifl, 

|  Levari  facias  refiduum  debiti,\s 
a  writ  directed  to  the  Sheriff:, 

'for  the  levying  of  a  Remanent  of 
a  debt  upon  lands  and  tenements, 
or  chatels  of  the  debtor ,  that 
hath  in  part  fatisfied  before,  Re- 
gift  0rtg.f0l.z99. 

Levarifacias  quando  vicecomes 
returnavit  quod  Hon  habuit  etnpto- 

'  ret ,  is  a  writ  commanding  the 
Sheriff,  to  fell  the  goods  of  the 
debtor,  which  hee  hath  already 
taken,  and  returned  that  hee  could 
not  fell  them,  and  as  much  more 
of  the  debtors  goods ,  as  will  fa- 
tisflc  the  whole  debt.  Regifter, 
orig.foL$OQ,a. 

Letter  of  Atturney  ( liter  x  At- 

!  turnatus  )  is  a  writing ,  authori- 

{ ting  an  Atturney,  that  is.,  a  man 
appointed  to  doe  a  lavvfull  act  in 
eur  fteedes,  fVeft.  part. prim.  fym< 

j  bfil^Ub.  3,  fett.  559,  It  is  callei 
in  the  civile  law  {Ktandatun*,  or 
procuratorium  )  There  feemrth 
to  bee  fomc  difference  betweene 
a  letter  of  Atturney ,  .and  a  war- 
rant of  Atturney.  For  whereas 
a  letter  of  Atturney  is  fuffici- 
cient ,  if  it  be*  fcaled  and  delive- 
red before  fuffjeient  wicoeiTc :  a 
warrant  of  Atturney  muft .  bee 
acknowledged  and  certified  be- 
fore fuch  perfons ,  as  fines  bee 
acknowledged  in  the  cpuntrey  £ 


i  or  at  the  leaft  before  fomc  Iuftice 
I  or  Sergeant.  Weft,  parte  i.fymbol, 
j  titulo  Recoveries,  feft,  i.  F.  See 
the  itatute,  anno  7.  R.i.  cap.i^. 

Letters  of  Marque.  Sec  Mar' 
que  and  law  of  Marque,  See  Re- 
prifals.  Seta.  14.  Hen.6.  cap.y. 

Letters  patents  of  fummansfor 
debt,  anno  9.  H.ycap.\%. 

Levj( Levare  commetbofthe 
french(  Lever,  i  .allevare}attollere) 
It  is  ufed  in  onr  common  law, 
for  to  fet  up  any  thing ,  as  to  1c- 
vica mill.  kitcki*,fol.iSo. ono 
caftup,  as  to  levie  a  ditch,  Old. 
nat.  br.  fol.  1 10  or  to  gather  and 
exact,  as  to  levie  money.  SezU- 
vari  facias. 

Libell  (Libellus)  literally  fig- 
nificth  a  little  booke,  but  by  ufc  it 
is  the  original  1  declaration  of 
any  action  in  the  civill  law,<»  2. 
Hen  j>cap,  3.  grannox.  Ed,6, 
cap.  15.  Itftgnifiethalfoacrimi' 
nous  report  of  any  man  can  a- 
broad ,  or  other  wife  unlawfully 
'  published  in  writing ,  but  then 
for  difference  fake  it  is  cal  led anj 
infamous  libell,  famofus  Itbellm, 

Libeffo  habendo.  See  Copinlh 
belli  deliberandi. 

Libera  Chafed  habenda ,  is  a, 
1  writ  Judiciall,  granted  to  a  man 
;  for  a  free  chacc  belonging  to  his 
J  manner ,  after  hee  hath  by  a  Jury 
proved  it  to  belong  unto  him. 
Kegtfltr  Judiciall,  fol. 3  6.  &  37. 

Liberate ,  is  a  warrant  iffuing 
out  of  the  Chancery  to  the  Trea- 

furer 
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furcr,  Chamlvrlaitiss ,  and  Ba- 
rons of  the  Exchequer,  or  Clcrkc  j 
of  the  Hamper,  &c.  for  the  pap 
mcnts  of  any  annuall  penhoi  or 
other  fummes  granted  under  the 
broad  Seale,  v.  "Broke, titttlo  Tnile 
d'Excheejner.  ««.  4.  Reg.  eng.  fol. 
193. *Jk\  or  fbmjtimeto  the  She- 
riff;:, &c .  nat,  br  fal  x  5  2.  fi jr  the 
delivery  of  any  lands  or  goods 
taken  upon  forf  it*  of  Rrcogni- 
fance,  FusM.nat.br.  fol.  i^iy& 
1 3 1.  v.  C°*S.  h  4  Fxlvoodi  cafe, 
fo.  6^,66 ,&6-j.lt  is  alio  to  a  Iay- 
ler  from  the  Iuftices,  for  the  deli- 
very of  a  Prifoner  that  hath  put  in 
baile  for  his  appearance,  Lamb. 
Eiren.li.i  ca.z.  * 

Libertnte  proband  J ,  is  a  writ 
that  lieth  for  fuch  as  be  challen- 
ged for  Slaves,  and  offer  to  prove 
themfelvcs  free ,  to  the  Sheriff-, 
that  hee  take  fecuritie  of  rhem 
for  the  proving  of  their  freedom 
before  the  Iuflices  of  AlTife ,  and 
provide ,  that  in  the  meane  time 
they  be  quiet  from  their  vexati- 
ons ,  that  challenge  them  for 
Slaves.  FtitJ}.  rat.  br.f0l.7j.  Sec 
Nativo  habtndo. 

Liber  tatibw  altocandie ,  is  a 
writ  that  lieth  for  a  Citizen  or 
Burgtfifc  of  any  Citie ,  rhar  con- 
trarily  to  the  liberties  of  tbe  Citie 
or  Towne  whereof  hce  is,  is  im- 
pleaded before  the  Kings  Iu'tices, 
or  Iuftices  errants ,  or  Juftice  of 
the  Foreft,  &c.  that  refulcth,  or 
deferreth  to  allow  his  privilege , 


]  On/.  R'gift'fol.  *6l.  Ftt<M.  nat. 
,  br.foi.zzp, 

Libtrtatibus  exigendis  in  itine- 
re,  is  a  writ ,  whereby  the  King 
willeth'th«  Iuftices  in  Ejre ,  to 
admit  of  an  Atturncy  for  the  de- 
fence of  another  mans  libertic , 
&c.  before  them,  Regifi.orig  f$[, 
1?.  b. 

Libertaf  ( ItbertM )  is  a  privi- 
kdge  held  by  grant  or  prefcrip- 
I  tion ,  whereby  men  c  1 joy  Come 
I  benefit  or  favour  beyo:id  the  or- 
dinario  fubjccl.  Liberties  royall 
I  what  they  be ,  fee  in  Bration , 
1  lib.  3 .  cap.  j .  "Brake  hoe  tit$tlo.  Sec 
Franchise. 

Librataterrt,  contaiiuth  foure 
Oxegangs ,  and  every  Oxegangc 
1 3 .  Acres ,  Skene  de  verb,  fignif. 
verbo  TJovata  terrt.  See  Fording 
deate  of  land. 

Licence  to goe  to  eleUion ,  ( Li- 
centiate ligendi  ,  Regifi.  fol.  29+.) 
Sec  Conge  d'ejlire. 

Licence  to  arifi ,  ( licentia  fur- 
gendi )  is-a  liberri'J  given  by  the 
Court  to  atenent ,  that  is  effoi- 
ncd  de  malo  leHi  in  a  rcall  action. 
For  the  law  is ,  that  in  this  cafe  j 
hee  may  not  arife  out  of  his  bed  , 
»r  at  leaft  goe  out  of  his  cham-  < 
bcr  ,  untill  hce  have  been  viewed  I 
by  Knights  thereunto  appointed , 
and  10  upon  view  ©f  his  fickc- 
ncfle,  have  a  day  affigned  him1 
to  appeare,  or  cife  lie  untill  hce 
be  liccnfcd  by  the  Court  to  arifc. 
And  the  reafon  of  this  is,  as  t 
1 J  SI  j  .  uk« 
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take  it ,  becaufc  it  may  appcarc, 
whether  hec  caufed  himlelfe  to 
be  cfloincd  deceitfully  ,  .yea  or 
not :  And  therefoic  if  the  De- 
mandant can  prove ,  that  hec  be 
feenc  out  of  his  chamber ,  wal- 
king up  and  downc  his  grounds , 
or  elfe  going  abroad  unto  any  o- 
ther  place ,  before  hee  be  viewed 
or  have  licenfe  of  the  Court,  hee  | 
fhall  be  adjudged  to  be  deceitful-  j 
ly  effoined,  and  to  have  made  de- 
fault.  Of  this  fee  BraUon,  Rb.  $, 
trail. %,cap.y, i o,& l%  and  F/eta, 
tib.6.cap.  10.  Home  i\i  hisfecond 
bookc  qf  his.  mirrour,  cap.  des  Sf- 
yo/«f/,faith,that  the  adverfe  party 
may  grant  hcentiam  furgendi  to  ', 
his  adverfaric thus  effoined :  And 
if  hec  will  not,  the  King  upon 
jut!  caufe,  may.. 

Ltcentia  furgtndi ,  is  the  writ 
whereby  the,  Tci)cnt  effoined  de 
malo.  If  tit  i  pbraineth  libertie  to 
rife.  See  Licenfe. to arife.  Seethe  , 
Regtjhr,fci,%.  \  \ 

Licentia  tra*ifretfndil  is  a  writ 
or  warrant  idirefted^Ofth;  kee- 
pers of  the  Port  at  Dover ,  &c, : 
willing  than  to  let  fome'pai?c 
quietly  over.  Sea ,  fbat  hath  for- 
merly obtained  tlje^jrjgs  (icenfc 
tlicrcunto,  Keg  or^g:fol\i^,  b.    '  | 

Licftencnt  {Locum  tenens )  is  a 
French  word,  fignifyiugas  much 
as  (Legatm)  it  is  com  pounded  I 
of  (LieH.i.  Lociuymd  (tenir.  i,  1 
tenere)  Itfignifieth  with  us,.him 
th^toccupicth  the  Kings  place, 

Mm    t  *r  *  If 
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or  reprefenteth  his  perfon,  as  the 
Liefetenentof  the  Kings  of  Ire- 
land, anno  4.  H.  5 .  cap.  6.  fo  is  it 
ufed  ,  anno  3,  (£•  3.  Ed.  6.  cap.  3. 
whence  that  Officer  fcemeth  to 
take  his  beginning.  But  I  read  al- 
io in  M.Manweodjfrft.  part  of  fo- 
reft  lawes,  fag.  113.  that  the  Lord 
chicfc  luftice  in  Sye  oftheforift: 
and  the  chiefs  Warden  alfo,  have 
their  Lieftenents  in  the  foreft.  So 
that  though  a  Lieftenent  bcemoft 
ordinaric,  and  moft  properly  ufed 
for  the  Deputie  of  the  King  :  yet 
is  it  lometime  extended  to  their 
Deputies  that  bee  but  Lieftenents 
to  the  King. 

Lief mnent  cf  the  Ordnance ,  an- 
no 39.  Ehz^cap.  ^ 

Liege,  (tigiut  J  is  a  word  bor- 
rowed from  the  Ecudifts,  and 
hath  two  fevcral'l  lignifications 
in  OM  common  law  :  fometimc 
being  ufed  for  Liege  Lord,  am 
34,  &  3  5 .  H.  8.  cap.  1 .  &*wo 
3  5  ejufdctn,cap.%.  and  iometimes 
for  Liege  man,  anno  1  o.  R.  3.  ca. 
unico.  &  anno  \  \  .  cjufdem.  tap. 
prim.  Liege  Lord  is  kec,  thatac- 
knowledgeth  no  Supen©ur3D*M- 
renns  in  Comment,  de  ConfuctH- 
dtn.  Ftudorttm,  cap.  4.  nnm,  f, 
Liege  man  is  hea,  that  oweth  1c- 
geaneie  to  his  Liege  Lord.  M. 
S\ene  de  verb,  fig"if.  verbe  Lige- 
tr.tiA ,  faith,  that  it  is  derived 
from  the  Italian  word,  (Liga)  i. 
a  Band,  League,  or.  Obiigation,in< . 
whom  rcade  more  of  this  matter. 

r  i/r'swcie,  j 
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Ligeancte ,  is  Inch  a  dutie  or  , 
fcaltie ,  as  no  man  may  owe ,  or 
bsarero  more  then  one  Lord.  I- 
dem  t  eodem.  num.  4.  I  find  alfo 
this  definition  of  ligeanac  in  the 
Grand  Cuttumaric  ot'Nomtandie, 
cap  13.  Ligeantia  eft,  ex  qua  Do- 
mino tenentur  vafatUJui  contra  om- 
ties  homines  qui  mortpoffunt  &  vi- 
vere,  proprit  corporit  praber $  con  ft- 
tii  &  auxtliijuv  amentum  ,&eife 
in  omnibus  imtcHos  exhibere^c  ei 
adverfanttit  partem  %n  aiiquo  con- 
/overt.  Dominus  ttiam  eojdem  te- 
net nr  regete,pretegere  et  defenfare: 
toffy  fecundum  jura  &  con/uetudi 
nes,tt  leges  patria  portratlare:  this 
is  other  wile  called  legietas ,  Caf- 
fan.  de  Confuetud.  Burgund.  pag. 
426,&qn»  this  wordisulej  in 
the  ftarutes  ot'uur  Realmcr  as  the 
Kings  Urge  people,  anno  14. #.8. 
cm.  2.  (Ji 'the  oath  of  Legeancie, 
Iac<.bi.tms  de  Franchis  tn  praludio 
feudorum,ca.l.nu.\^%.  hath  thefe 
words:  Praftatur  hoc  LigeumHo- 
magtum  in  mat/thus  Regis  vel  /»- 
pcratoru.gentbus  flexu,  pofttitma- 
nibus  junHie  in  mambus  Domini, 
dicendo  ;  Ego  juro  homagium  tibi 
Dom.Ht  a  modo  Jim  homoligeus  ve- 
fter,  contra  omnem  hominem ,  qui 
poteft  vivera ;  verba  Junt  pulchra 
Andr.  de  Ifern.  in  cap.  1 .  in  verbo 
omncm  Cdum.  prima  de  nova  for- 
ma fidelita  :  &  hoc  Itgeum  Homa- 
gium videmus  praftari  domino  Re- 
git ant  nm  :  quia  cum  per  id  efficia- 
tttr  homo  foltut  iUtus,  cuijuratur, 
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tit  dixit  Hoftienjis  in  ca.ex  diligen- 
ti.  de  Symoni  afii  non  potejt  p>  4  fo- 
ri, i.  qui*  iHins  foUus  t <JJt ■Jimiliter 
non  potejl:  non  n.  eft  pgteft duorum 
in  foltdnm  I.Jim  certo.  §  .ft  duobut 
vehiculum.  clmodxti.fecundum 
And.  in  dttto  tap.  1 .  §  .  omnem.  & 
Bald,  hie  in  7.  divif.  &  Alvar.  in 
I  J.  diviftone.  Non  ligeum  verb 
dtcitur  ,  quando  quit  jurat  ftde  lit  a- 
tenicDommttexctptn  altqua perfo- 
*a  ,  vtz,.  domino  fuperiori ,  vel 
antiquiore  r  Ha&erius  lacobutius. 
where  you  may  rcade  more  tou- 
ching this  point :  as  alio  in  Hoto- 
mans  difputations  de  feudit ,  pag. 
%x6.fol  8zo.&e. 

Ltgeawe^Ltgeantia)  Sec  Liege. 
It  fometiine  fignifietb  the  Domi- 
nions or  Terntoritie  of  the  Liege 
!  Lord  :  as  anno  25.  Ed.  $.ftat.  a, 
;  Children  borne  out  of  the  Lige- 
ancc  of  the  King. 

Lierwit  eft  mulftaadulteriorum, 
Fltta,  li.  i.  ca.  47.  It  is  ufed  for  a 
libertie  whereby  a  Lord  chal/cn- 
geth  the  penaltie  of  one' that  Jieth 
unlawfully  with  his  bond  wo- 
man. Sis  Lothervfit. 

Limitation  of  Afftfe  (  Limitatio 
affif*)  is  a  certainc  time  f'et  down 
by  Statute,  within  the  which  a 
man  muft  alleagc  himfejfe,  or  his 
Anceftcr  to  have  bcenc  f;i<cd  of 
lands ,  fucd  for  by  a  writ  of  Af- 
fife.  See  the  ftature  of  Merton  , 
cap.  %.anm  io.H.  3.  and  Weftm, 
i.ca.38,  and  anno  32.  H  8  ea.z. 
&anno  r.  M.i.pag.caj.  Seealfe 
,  ST  2  Thel«~ 
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Tbeloals  dtgefi  cj  nrtis.hb.iO.cap.  , 

2.  So  it  is  ufcd  iu  the  Old,  nat. 
br.fol.  77.  in  thcie  words :  The 
wxttde  confuetudtnibtes  et  jervitite 
Jyeth ,  where  J  or  mine  Aunce- 
fters  after  the  limitation  or'  hi- 
fifc ,  were  not  Ceifcd  or  the  Cti- 
ftomcs,  &c.  But  bJorc  the  Li- 
mitation or'  Affile  wee  were  ici- 
fcd,&c. 

Lindrveod ,  was  a  Doctor  of 
both  Civill  and  Canon  lawes , 
and  Dcane  of  the  Arches  j  hec 
was  Embafladour  for  Henry  the 
fifth  into  Portingall  }/wxo  1422. 
as  appearcth  by  the  Prcracc  to  his 
Gommentarie  u4;on  the  Trovin- 
cialis. 

LitlctcH,vrns  a  lawyer  of  great 
accountjliving  in  the  daies  or  Ed~ 
•ward  4.  as  appearcth  by  Starvnf. 
prarog  .cap.  2 1 .  fe/.j  2 .  He  wrote  a 
bookc  of  great  account ,  called 
Lit U tons  ten  ours ,  w  h  ich  Hot t  man 
in  his  Commentary  de  verbid  feu- 
dalists t  verb.  Fadtim,  thus  com" 
mendeth  ,   Stephanas  Ptfquerms 
excellent  i  vir  ingenio,et  inter  Fari- 
1  Jienfes  c  an f  duos  dtsendi  facultatt 
i  prailar.s  ,  Itbellttm  mihi  Anglita- 
(  num  Lttletonum  dedit,  quo  Feudo- 
;  rum  Anglicorum  Iura  expenuntur, 
ita  incondit'e^abfurd'eet  tnctncinnt 
fcrtptum,  ut  facile  appartat  vtrum 
tjfe,  qucd  Pelidcr.  Vtrgtltus  iu  An- 
gtica  hifteria fcrtbit ,  ftulttttam  in 
eo  Itbro  cum  maittia  et  calttmnian- 
(  difiadiocertart. 

Lncraadfactcndnm  attornatum 
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]  pro  fella  facienda :  fee  in  the  Reg. 
I  originaU)foi.iji.  Lit  trade  annua 
'  penjione,eodem  i66.&  7.07. Littr* 

patens  ae  faciendum  generalem  at- 
tttrnatum  quia  tr.fr  mm  jodtmjo, 
21 .  Liter  a  per  qu&m  dominus  rt- 
mittit  Curiam  Juam  %fgi,  eodem, 

fol,q.  Lit  era  dercqtteftu,eodtmfet 
129.  Lit  era  Canonic  t  ad  extrcen- 
dam  jurifditlionem  loco  fuofo,^ 
Liter*  patentes  ad  conferendum 
benefcia,domino  in  remetts  agentt. 

yW.205.  Lttera  ad  innotefcendnm 
recuperationem  Regie  de  ecclefia 
omnibus  quorum  interejl,fel.y)f, 
Lttera  patentee  Regis  qttod  iAh- 
bai  ad  totam  vitam  Juam  pojfit 

faeere  %/itturnatos  generalet,fel, 

111.  Liter* procurators*,  fel.z<s$ , 

\$o6.  Liter*  Regi*  depretatoru 
pre  annua  penfione  ,  fol.  2C.7.  All 
thefc  you  may  fee  in  their  pla- 

;  ccs,  and  undcrftand  the  meaning 
of  them,  as  occafion  fhall  re- 
quire. 

Ltverie(LiberatHra)\sdTawnc 
from  the  French  ( livre  i.  infant, 
1  gefiamen ,  Ceeturiale  difcrimen, 
not  a  cenmrtalu,  turmalu  )  orclfc 
j  from  ( Itvrtr.  i.  tradire )  and  ac- 
I  cordingly  hath  three  fignificati- 
j  ons.  In  one  it  is  ufed  for  a  Suite 
of  cloath  or.  other  ftuflfe ,  that  a 
Gentleman  givcth  in  Coatc«,. 
Cloakcs,Han>  or  Gownes,  with 
I  cognilance  or  without ,to  his  fa- 
[  vants  or  followers,  anna  1.  Rick 
2.  cap  7.  &  anno  20.  ejufd.  cap.  ], 
&  2.  &  anno  j.  H,  4.  cap.  14.  (jr 
1  anno, 
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anno%.  Ed.  q.cap.i.  &  anno  7.  e- 

jufdem,  cap.  1 4.  &  untie  1 3.  ejttfd. 
t**%.&  au.S.  H.6.  ea.  4,.  rjr  anno 
%.  Ed.  4  cap.  j .  &  Anno  3.  H.  7. 
c  j.  r .  &  1 2 .  &  anno  1  1 .  ejufdem, 
ca.$,  &anno  19.  eiujdcm.cap.iq. 
In  the  other  lignification ,  it  bc- 
tokeneth  a  delivery  of  poffeffion 
unto  thofe  tenents,which  hold  of 
the  King  in  Capite,  or  in  Knights 
fcrvice :  for  the  King  by  his  pre- 
rogative hath  primier  fejfini,  (or 
the  iirft  poflclfion  )  of  all  lands 
and  tenements  fo  holdcn  of  him, 
anno  <t  l.  H.  3 .  cap.  16.  &  anno 
1 7.  Edw.i.cap.-$ .  that  is  ,  -when 
any  fuch  tcnent  dyeth ,  the  King 
forthwith  entreth,  and  holdeth 
it  untill  the  Heire  doe  his  ho- 
mage ,  and  fo  pray  his  land  to 
bee  delivered  unto  him.  Which 
act  in  the  King  is  called  Liverie  : 
and  Livery  in  this  lignification  is 
either  gcncrall  or  f  )cciall.  Startn. 
prarog.jol.xi.  &  cap.  Liverie 
generall  fecmeth  to  bee  that  , 
which  is  made  in  generall  words, 
and  therefore  may  eafily  bee 
miflued.  Liverie  fpeciall  is  that, 
which  containeth  in  it  a  pardon 
of  over-lights  committed  by  the 
Tcnent  in  Hewing  out  his  liverie, 
by  which  pardon  the  mifluing  is 
dilpenfed  with.  Starenf,  fag.6j. 
caf.TrAvtrf.zo.  Sec  the  Inftirutes 
and  grounds  of  the  Common 
law,  cap.  30.  of  generall  and 
ipcciall  Liveries.  Liverie  in  the 
third  fignification  is  the  writtc 
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which  lyeth  for  the  heire  toob", 
tainc  the  poffeflion  or  feifin  o 
his  lands  at  the  Kings  hands  : 
w h ic h  fee  in  Fitz  nat.br, fo/.  155. 

Liverie  of  feifin  (  dehberatio 
feifixa)  is  a  delivery  of  poffeflion 
of  iand  or  tenement ,  or  other 
things  corporeal  1  (  for  of  things 
incorporeall  no  liverie  of  feifin 
may  be)  unto  one  that  hath  right 
or  a  probability  of  right  unto 
them .  t  or  as  Braiion  faith :  Tra- 
dirio  debet  ejfe  vejlita  &  Hon 
xttda ,  fc.  quod  traditione  pracedat 
vera  cattfa  vel putativa,  qua  tran- 
fiat  Dominicum.  Ub.  2.  cap.  18. 
*t*,3.  Weft, parte  prim.  Jymboi.lib. 
i  fetl.ig6.  calleth  this  aCcrc- 
monie  in  the  common  law ,  ufed 
in  the  conveyance  of  lands  or 
tenements,  &c.  where  you  may 
fee  the  ufuall  forme  hereof  par- 
ticularly let  downc ,  whereunto 
joyncthe  new  Expofition  of  law 
tearmcs. 

Lieutenant.  See  Lie/tenant. 

Lieutenant  of  the  Tower,  feerr> 
eth  to  have  beenean  officer  under 
theConftable ,  *nnt  Henr.^.  cap. 

Locus partitus ,  {ignificth  a  di- 
vision made  between  twa  to wnes 
or  counties,to  maketriall  in  whe- 
ther the  land  or  place  in  qQeftion 
lyeth.  Fleta  lib. a.,  cap.  \  5  .num.1 . 

LocaU  (locate)  fignifierh  in 
our  common  law ,  as  much  as 
tycd  or  annexed  to  a  place  cer- 
taine :  Example  :  the  thing  is  lo- 
§  f  a  call 
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call ,  and  annexed  to  the  Free- 
hold :  Kitchin.fol.  1 80.  And  a- 
gaine  in  the  lame  place :  An  acti- 
on of  Trcfpaflc  for  batterie  ,<&c. 
is  tranjitoric,  and  not  locall :  that 
18 ,  not  needfull  that  the  place  of  i 
the  batterie  fhould  be  fet  downc  j 
as  material!  in  the  declaration:  or  1 
if  it  be  fet  downc,that  the  Defen- 
dant IhxmJd  traverfcthe  place  fet 
downe,  by  faying,  hee  did  not 
commit  the  batterie  in  the  place 
mentioned  in  the  declaration , 
and  fo  avoid  the  action.  And  a- 
gainc,  fol.  250.  the  place  is  not 
locall :  that  is ,  not  materiall  to 
be  fet  downe  in  certaintie.  And 
the  gard  of  the  perfon ,  and  of 
the  lands  differeth  in  this ,  be- 
cause the  pcrfon  being  tranfito- 
rie ,  the  Lord  may  have  his  Ra- 
vijbment  de  gard ,  before  hee  be 
feifed  of  him  ,  but  not  of  the 
land,  becaufc  it  is  locall.  Ttrkins 
Gr  aunts.  30. 

Lobbe,  is  a  great  kind  of  north 
Sea  fifli ,  anno  3  1.  Ed.  3 .  ft*t.  3 . 
cap.  2. 

Lodtmanagt  ,is  the  hire  of  a  Pi- 
lot for  conducing  of  a  Ship  from  u 
one  place  to  another. 

Loicbfijfj,  as  Lob,  Ling,  Cod,  an* 
*t  3 1 .  Bd.^.fiat.i .  cap  2. 

Lodeworks.is  one  of  the  works 
belonging  to  the  Stannaries  in 
Cornwall,  for  the  which  reade  M.  j 
Camd.  £rit.  in  his  title  of  Corn- 
wall, fa.fi  9.  See  Strtme  work. 

LeSards  (  Lollardi )  were  in 


account  and  reputation  of  thofe 
times,  Heretic ks  that  abounded 
here  in"England ,  inthedaiesof 
Edward  t\e third ,  and  Henrj the 
fifth,  anno  2.  H.J.  cap.  7,  where- 
of Weekltife  was  the  chicfc ,  as 
Stow  faith  in  his  tsinnah: 
415.  who  by  his  report ,  went 
bare-footed,  and  bafely  cloathed  • 
;  to  wit,  in  bafe  Ruflet  garments 
downe  to  the  heeles :  they  prea- 
j  ched,  &  cfpecially  againft  Monks 
ai  d  other  religious  men.  Ofthefe 
rcadc  more  in  him ,  and  others 
that  writ  of  thofe  times.  The 
name  Lindwood  derive  th  a  Lolio  > 
quia  ficttt  LI  turn  infictt  fegtttt :  fit 
LoUardi  multsciens  infumntficlelis 
Jimpltces  inter  qtios  convtrfantnr. 
in  ca.finali.de  Hareticis  veibo  Lol- 
lardte.  but  Tr it emitu  in  his  Chro- 
nicle ,  deduccth  the  name  from 
one  Gualter  Lo lloard a  (jerman,as 
I  thefirff.  author  of  that  Secr,living 
I  about  the  yeare  of  our  Redemp- 
tion, 131 5. 

Lord  ('Dominus )  by  Ai.  Cm 
dens  opinion ,  is  a  contract  (of 
1  Lafford )  which  is  the  Danifh 
j  word  for  'Dominus.  Jt  is  a  word 
of  honour  with  us,  and  is  ufeddi- 
J  verfly.  Sometime  being  attribu- 
ted to  a  man.,  thar  is  noble  by 
'  birth  or  creation ,  which-fortare 
otherwife  called  Lords  of  the 
Parlamcnt.  Sometime  to  thofe 
that  be  fo  called  by  rhecourtefie 
of  England ,  as  all  the  Sons  of  a 
Duke,  .or  the  eldeft  Son  of  an 

Earlc.. 


L  O 

Earle.  Sometime  to  men  honou- 
rable by  Office,,  as  Lord  Chicfe 
Iuftice,  &c.  and  fometimc  to  a 
meanc  man  that  hath  fee,  and  lb 
confequently  the  homage  of  te- 
nants within  his  Manor.  For  by 
his  Tenants  heis  called  Lord, and 
by  none  other,  and  in  fomc  pla- 
ces for  diftinclion  fake,  hce  is 
called  Landlord.  Itisufednc- 
verthclefle  by  the  Writers  of  the 
Common  Lawe,  moll  ufually  in 
this  lignification.  And  fo  is  it 
divided  into  Lord  above,  and 
Lord  mealhe :  Lord  meafne,is  he 
that  is  owner  of  a  Manor,  and  by 
vertue  thereof  hath  Tenants  hol- 
ding of  him  in  lee,  and  by  copy 
of  Court  Rolle ,  and  yet  holdeth 
himlllfe  over  a  Superiour  Lord  : 
who  is  called  Lord  above  ,  or 
Lord  Paramount,  Old  nat  hr.fol. 
79.  Although  I  thi nke  none  lim- 
ply to  be  accounted  Lord  Para- 
mount ,  but  th:  Prince :  becaufe 
all  hold  either  mediately  or  im- 
mediately of  him  ,  and  hce  of 
none.  In  this  figmficafion  I  like- 
Wife  reade  Very  Lord  ,  and  Very 
Tcnent ,  eodtm  ,fol.  42.  &  Broke  \ 
titft/o  Her  tot.  num.  1 .  where  (  I 
thinke)  Very  Lord,  is  hee  which  j 
is  immediate  Lord  to  his  Tenent:  | 
and  him  to  bee  Very  Tc.ncnt  to 
that  Lord,  of  whom  hee  immedi- 
ately holdeth.  So  that  if  there  be 
Lord  above,  Lord  meliie,  and  Te- 
nent, the  Lord  above  is  not  Very 
Lord  to  thetencnt  j  nor  the  tenent 
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very  tenenr  to  the  Lord  above. 

Lord  in  grojfe ,  Fitzh.  tt,tt. 
fo/.  3 .  is  hce  that  is  Lord,  having 
no  Maner ,  as  the  King  in  rclpccT 
of  his  QYO\vnc,Ide*i,fol.$.F.  See 
him  alfo,/o/.8.  A.  B .  where  I  find 
a  cafe  wherein  a  private  man  is 
Lord  in  grofle;t>  1*.  a  man  maketh 
a  gift  in  taile  of  all  the  land  hce 
hath,  to  hold  of  him,  and  dieth  : 
his  heire  hath  but  a  Seignoric  in 
groffe.. 

Ltrimers,  anno  \  .  %.2.  cap.rz. 

is  one  of  the  Companies  in  Lon- 
don ,  that  maketh  bits  for  bridles 
of  horfes,and  fuch  like.  The  name 
leemeth  to  be  taken  from  the  La- 
tine  (Lomm )  and  is  clfe  where 
written  Le-rinors. 

Lotherwit,  alibi  Lejerrvit ,  is  a 
libertie  ,  or  priviledgc  to  take 
amends  of  him  that  defilerh  your 
Bond  woman  without  liccnlc : 
Rtftals  expofition  of  words.  Jt 
is  an  amends  for  lying  with  a 
Bondwoman.  Saxon  in  his  de- 
icription  of  England,  cup.  n. 
Some  thinke  it  Ihould  be  rather 
written  ( Legerveit )  For  ( Leger ) 
is  the  Saxon  word  for  a  bed ,  or 
(  Logherwit )  of  the  old  word 
( Logher )  being  of  the  lame 
lignirication.  See  'S/eodmt  and 
Ljertftt. 

Lujernts.  See  Fttrre, 
Lhpjoboro-pn^  a  bafecoinc  ufed 
in  the  daies  of  King  Edward  tie 
I  third,  coined  beyond  Seas,  to  the 
'  Iikeneflc  of  EngUlh  money ;  and 
'  brought 
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I  brouglir  in  to  deceive  the  King 
!  and  his  fub/ects.  To  avoid  the 
I  which ,  it  was  madcTreafon  for 
j  any  man  wittingly  ro  bring  in 

any  fuch, 4«»»  l$.Edvt,i.Jlat.$. 

cap.  fecttndo. 
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MAcegritft,  alia:  Maeegrefs, 
be  Tuch  as  willingly  bny 
and  fell  ftollcn  flefh,  Britto»,cap. 
19-  fo.Jl.b.  Qromptont  Iftfttce  ef 
peace,  /o/.  193.4. 

LMagna  ajjifa  eligenda  ,  is  a 
writ  directed  to  the  SherifTe ,  to 
iumrnon  f'ourc  lawfull  Knights 
before  the  lattices  of  AlTife,  there 
upon  their  oathes  to  chufe  twel  ve 
Knights  of  the  vicenage  ,  &c. 
to"  pane  upon  the  great  AlTife  be- 
t wecne  A.  Plaintiffr,  and  rB.  De- 
fendant, &c.  Regifitr  originaU , 
fol. «.  a. 

kJMagna  Chart*  ,  called  in 
Englifli  the  great  Charter ,  is  a 
Charter  containing  a  number  of 
Law  ex  ordained  the  ninth  ye  ire 
of  Henry  the  third  ,  and  confir- 
med by  Edward  the  firfl:.  The 
reafon   why  it  was  tcarmcd 
<JM*gna  Cbarta,  was  either  for 
that  it  contained  the  fumme  of 
a/J  the  written  Lawes  of  Eng- 
land ;  or  elle,  that  there  was 
another  Charter  called  the  Char- 
,  tcr  of  the  Lorcft  ,  eiiablifhed 
I  with  it  ,  which  in  quantitie  was 
f  the  Icller  of  the  two.    I  r^ade 


in  Holinjbed  ,  that  King  Jihn, 
to  appeafe  bis  Barons ,  j  ielded 
to  Lawes ,  or  Articles  of  Go- 
vcrncment  ,  much  like  to  this 
great  Charter;  but  wee  now 
have  no  ancicntcr  written  Law, 
then  this ,  which  was  thought 
to  be  fo  bencficiall  to  the  Ihb- 
/eel,  and  a  law  of  lb  great  equi- 
tie,  in  comparifon  of thole  whidi 
were  formerly  in  ule,  that  King 
Henrj  the  third  was  though, 
but  hardly  to  yield  unto  it,  anu 
that  to  have  the  fifteenth  pcuie 
of  all  the  moveable  goods,  both 
of  the  Spiritualtic  and  Tempo- 
raltie  throughout  his  Rcalmc. 
Holiafbed  in  Henry  the  third. 
And  though  this  Charter  confift 
not  of  above  thirtic  lev  en  Chap- 
ters or  Lawes :  yet  is  it  of  Inch 
extent ,  as  all  the  Law  wee  have, 
is  thought  in  lomc  lort  todexnd 
of  it.  Poljd.rttj  and  Hthnjhtci, 
I    ubi  fttprn. 

(Jliakitm  ( Mahemium )  com- 
meth  of  the  old  French  ( iMe- 
haigne )  as  M.  Skene  faith,  it  vtr- 
bor.fignifcat.  verba  Macbaniim, 
and  lignirlcth  a  corporall  hurt, 
whereby  a  man  loofeth  the  ufe 
of  any  member,  that  is,  or  might 
b:  any  defence  unto  him  in  bat- 
tcll.  The  Canonifts  call  it  Mem- 
bri  mutilationem ,  as  the  eye,  the 
'  hand,  the  foot ,  the  lialpj  of  the 
j  head,  his  fore-tooth ;  or,  as  fome 
lay,  of  any  ringer  of  his  hand, 
\Glanvile,  lib.  14.  cap.  7.  See 

'Srt- 
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Uraclon  at  large,  lib.  % .  tratlat.* . 
eap.t^.num.^.^nii'Britton  cap.i^. 
and  Stxvtnf.  pi. cor  Id. prim  ca.  41. 
and  the  news  cxpofition  or  Law c 
Tcrmcs,  -and  the  Mirrour  of  Iu- 
Ihces,  cap.  d  homiad.  The  grand 
Cuftoimry  of  Normandie,  cap.  6. 
call-.th  k/JMabatgniHm,  and  defi- 
ncth  it  to  bee  Enormem  lafdnem. 
All  agree  that  it  is  theloflcof  a 
member,  orthcufe  thereof.  And 
metnbrttm,  as  Cajfan  :  de  confuctn; 
Uttrgttnd  p.ig.  168.  dcHncthit 
out  of  Haldm  ,  Efl  pars  carports 
habens  defiinatam  operationent  in 
tor  pore  •  where  you  may  rcadc 
more  of  this  point.  But  if  you 
will  fee  it  largely  dilcuflcd,!ookc 
Vgohnus  de  trregtflaritatibus,ca.^. 
§  .?«4  5.  alio  reader.  Skene ubi 
fupra. 

Mainour ,  alias  Ma/tour,  alias 
Metnoure  ,  fecmcth  to  come  of 
the  Yrcnchf  CManitr.  i.manu  tra- 
(lareyattre£lare)  orclfeof  (  Amc- 
ner.  i.  abdmere.)  It  fignifieth  in 
our  common  law  ,  the  thing 
that  athecfetakcthaway  or  ftea- 
kth  :  as  to  bee  taken  with  the 
mainor.  pi.  car:  fol.  1 79.  is  to  bee 
taken  with  the  thing  ftolen  about 
him  :  and  againe,  fol.  194.  It 
was  prefented  that  a  theerewas 
delivered  to  the  Vicount  toge- 
ther with  the  <JM*inor  :  and 
thirdly,/*/.  1  $6.  If  a  man  be  in- 
dite thatd'  hee  telonioufly  ftolc 
the  goods  of  another,  where,  in 
truth ,  they  bee  his  owne  goods, 
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and  the  goods  bee  brought  into 
the  Court  as 'the  lnanoui",  and  it 
bee  domaunded  of  'him  ,  vvlur 
j  hcelbith  to  the  goods,  and  hec 
1  diiclaime  them:  though  heebe 
j  quitted  of  the  felo'nie ,  hec  ihalj 
loo/c  the  goods  ,  'and  'a^ainc,/*'/. 
[149.  If  the  defendant  wercta- 
i  ken  with  themanour,  and  the 
manour  bee  carried  to  the  Court, 
j  they  in  auncicnt  times  would 
afraine  him  upon  the  manour , 
!  wirhout  any  appcale  or  inuite- 
mcnt.   I  find  this  word  uiedi;; 
1  the  old.  uat.  br.  folio  no.  in  this 
'fort  :  where  a  man  makcth  a 
thing  by  mainour ,  or  levying  , 
or  popping  ,  in  luch  calc  hec 
fhallhaue  Aifiic,  where  it  fig- 
nifieth handy  labour ,  and  is  but 
an  abbreviation  of  LMnin-ov- 

Maihovre,  fee  Minoverje. 

JMainprtfc  (  CManucaptio )  is 
compounded  of  two  French 
words  ( Main\,manw^  &  (prw. 
i.eapttts  /which  is  a  participle 
of  the  verbc  (prendre,  i.  capere, 
excipere ,  captare)  It  fignifieth  in 
our  common  law  ,  the-taking  or 
receiving  a  man  into'frisndly 
cuftody  ,  that  otherwifc ,  is  or 
might  bee  committed  to  the 
mcrcie  of  the  prifon,  uponlecu- 
ritic  given  for  his  forth  com- 
ming  at  a  day  afligncd  :  as  to  let 
one  to  mainprifc,  old.  nut.  br.fel. 
42.  is  to  commit  him  to.  them, 
that  undertake  his  apparciicc  at 
Tt  1  the 
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the  time  appointed .  And  they 
that  doc  thus  undertake  for  any, 
are  called  Mau>pernonrs ,  becaufs 
they  doe  receive  him  into  their 
hands,  pi,  or.  fol.  1 78.  Of  this 
fort  is  the  word  ( Mainpernable ) 
which  figniflcth  him  . that  hath 
committed  fuch  an  offence  ,  as 
by  law  hec  may  be  thus  bailed. 
For  in, many  calesa  man  is  not 
mainpernable':  wherof fee  £ro\ep 
titttlo  Mainprife ,  per  totum.  and 
FiiKh.natM.fol.Zty  &  feqcj^  M. 
Man-wood  in  the  firft  part  of  his 
Foreft  lawcs,^.  167.  makcth  a 
great  difference  betwecne  Bajk 
and  Aiainprifc.  F«r  lies  that  is 
maiirprifccl^quothhej  is  alwaies  I 
faid  to  be  at  large  »  and  to  goe  at  j 
his  owue  libcrtic  out  of  ward,  af- 
ter the  day  is  fct  toMainprife,UJi- 
till  die  day  of  his-appcarance,  by 
reafon  of  the  £14", common  wm- 
mons ,  or  other  wife.  But  other- 
wife  it  is.,  where  a  man  is  Icf^tjO 
b'aiTc  to  fourc  or  two  men,  by  the 
Cord  fuliice  in  £jre  ofthe  foretr, 
untill  a  ccttaihe'day.  For  there  he  ! 
is  alwaics  accounted  by  the  law 
to  be  in.fhcw  \yard  and  cuft'odie 
for  the  time.  And  .they  may,,  if 
they  willyftcfriehim  in  ward,  or 
in  priffcn  all  rhat  time , ,  or  other- 
wife  at  their  will.  So  that  he  that 
is  fo  baited ,  /hall  not  be  Jsid  by  j 
the  hw  to  be  at  large  ^  or  at 'Ins  ! 
ownc  libcrtic.  Thus'raV'Ma^cr 
Marmood.  '1  he  mirrour  of  Jufti- 
ccs  makctha  difference  alfolc- 


M  A 

twecn  pledges  and  Mainpernors, 
faying,  that  Pledges  are  moregc- 
nerall ,  and  that  Mainpernours  arc 
bodie  for  bodie,  lib.  2.  cap.  detref. 
pajje  venial,  and  lib.  3.  cap,  its 
pledges  <fr  mainpernours.  When 
Mainprifcs  may  be  granted,  and. 
when  not ,  fee  Crtmptons  Iufticc 
ofpeace,/*/.  136.  &c.  ttfque  141, 
and  Lamberd.  Biren.  lib,  ^.cap.i. 

Sue  alio  Bnttou  ,  fol,  73.  «.  c*f, 
Des  pledges  dr  mainpernours.  The 
Author  of  the  Mirrour  of  latti- 
ces faith,  that  Pledges  be  thole, 
diat  baile  or  redeeme  any  thing 
but  the  bodie  of  a  man;  and  that 
Mainpernours  bee  thofe.,  that 
free  the  bodie  of  a  man.  And 
that  Pledges  therefore  bdong 
properly  to  roil]  and  mixt  acti- 
ons >.  a,nd  M^)jpj:rnputs  to  per- 
fonaH.  '  ' 

Maintenance  ( mantiteatio  vtl 
manuttnentia  )  is  a  French  word, 
and  f^njfkth  an  upholding  of  a 
caufc  or  per  foil ,  metaphorically 
drawne  from  the  fuccouriig 
of  a  youug.  child,  that  learncth 
to  goe.  by.  ones  hand.  In  our 
common, law ,  it  is  ufed  in  the 
evill  part ,  for  him  that  fecou- 
deth  a  caufe  depending  in  i'uit 
betweene  others,  either  by  len^ 
j  cifligof Hippie,  or  nuking  friends 
I  ro^e1|5^par^xq,to  waru  his  help. 
*»W  Tf,  H^nricj^.  cap.  Arfd 
when  a  mahVacl  in  this  kind 
is  by  Xaw  accounted  Mainte- 
_  ■  _    ■  nance,, 
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nance,  and  when  notykc  'Brooke, 
titulo  tsM aintenance :  and  Kit- 
chin  fol.ioi.  &ftqq.  ^v.AFit^'o. 
nat.br. fol  ijz  and  [*romptor.s  Iu- 
rifJ.foliZ.  The  Writ that lycth i 
againft  a  man  for  this  offence,  is 
likewife  called  L^iaintenance. 
Tcrmesof the  Law,  vtrbo  Main, 
tcnanee.  Spcciall  Maintenance 
Kitcbin.  fol.  204.  feemeth  to  bee 
maintenance  moft  properly  lb 
tearmed.  Of  this  fee  Crcmptons 
lufticc  of  Peace,  fol.  ifyb.  and 
the  new  Booke  of  Entries, verbo, 
Maintenance.  Maintenance,  vide 
2(ovos  terminos  luris. 

Make,  (factre)  fignifieth  in  the 
Common  Law,  to  pp  forme  or 1 
execute;  as  to  make  his  Law,  is 
to  pcrforme  that  Law  which  hee 
hath  formerly  bound  himfelfe 
unta,  that  is  to  clcare  him/elfe  of 
an  A&ion  commenced  againft 
himbjrhls  oath,  and  theoathes 
of  his  Neighbours. Old.nat.br.fo. 
l6l.  Kitchin  fol.  192.  which 
Law  feemeth  to  bee  borrowed  of 
the  Feudifts,  wi  o  call  thefe  nrsn 
that  come  to  fweare  for  another 
in  this  cafe,  Sacramentales.  Of 
whom  thus  faith  Hotoman  in  ver- 
bis feudal.  Sacramentales  a  Sa- 
cramento .  i.juramento  dicebantur 
I  $j,  qui  quamvis  rei,  de  qua  ambige- 
batur,  tefies  nonfuiffent,  tamen  ex 
ejut,  cssjus  res  agebatur^animifen- 
teutia,  in  eademqu<t  Hit  verba  ju- 
rabant :  Him  videltcet  probitate 
&inttocentiaconfif.  Nam  turn  de- 


mam  adhtbebantur,eum  tefies  xuffi 
extarent.  Seethe  reft.  The  for- 
mal I  wordsufed  by  him  that  ma- 
kcth  his  lawc ,  are  commonly 
thefe  :  Heare,  O  ye  Iufticett ,  that 
I  doe  not  owe  this  iummc  of  mo- 
ney dcmandcd,ncither  all  nor  any 
part  thereof,  in  mancr  and  forme 
declared,  lohelpc  nice  God,  zwA 
the  contents  of  this  Booke.  To 
make  ferviccs  or  cuftome,  is  no- 
thing elfe  but  to  perfbrmc  them. 
Old.nat.br.  fol  1 4.  To  make  oath, 
istot'keanoath. 

dtzlctent,  in  the  Statute  cal- 
led the  Confirmation  of  the  liber- 
ties or'  8cc.  anno  29, Ed. prim, cap, 
7.  is  interpreted  robe  a  toile  of 
40.  llaillingsi ibr  every  facke  of 
Wooll.  Stow  in  his  Annals  cal- 
Ieth  it  a  (JMaletot,  pag.  4,61.  See 
alfo  the  Stature  (deTaHagio  non 
concede  ndo )  anno  35 .  ejufd  fiat. 

Malin.  See  Marie, 

Manbote,  fignifieth a  pecuni- 
ary compenfation  for  killing  of  a 
man.  Lambard  in  his  expofition 
of  Saxon  wordsyverbo  Aijtimatio. 
Of  which  reade  Roger  Hoveden 
alfo,  in  parte  pofter^fuorum  annal, 
folio  244  a.b. 

•   Mandamus,  is  a  wrir ,  that  ly- 
cth after  the  yeare  and  day,  wher- 
as-in  the  m  aue  time  the  writ  cal- 
led ( dtem  elaufit  extremum)  hath 
not  becne  fent  our  to  the  Exchea- 
tour,  for  the  fame  purpofc ,  for 
j  the  which  it  fliould  formerly 
1  have  becne  fent  forth*  Fttd>.nat: 
Tt  2  bri 
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br.  fel.  25  3 .  B.  See  Diem  clan/it 
ixtrtmum,  %JMamdamtts  is  alio  a 
charge  to  the  Sheriff: ,  to  take  in- 
to the  King9  hands r  all  the  lands 
and  tenements  of  the  Kings  wr-,' 
dow  j  that  againft  her  oath  for- 
merly given ,  marricth  without 
the  Kings  content ,  %!gifkrr,fol, 
i<?yb,  Sec  Widow. 

d^lMttUtttm't  is  a  command- 
ment judicial!  of  the  King,or  his 
Iufticcs ,  to  have  any  thing  done 
fix  Onedilparch  of  jufticc,  where- 
of  you  fhall  lee  diverikic  iathc 
>  Table  of  tlic'Rcgifter  ;udiciall. 
vera'!  Mandatum. 

Maner  (  Manerittm )  feemetb 
to  come  of  the  French  ( manotrA. 
dcmicilii*m,habit«tio  )M  Sk**ede 
verba,  figmjkatione,  verbo  -Mane- 
riunt,  fiich  it  is  oiled  Matter  turn, 
tjttaji  AfA/iurinm,  becaule  it  is  la- 
boured with  handic  worke  by 
th:  Lord  himfelfc.  It  fignifictli 
in  our  wmmon  law,  a  rule  or  go- 
vernment, which  a  man  hath  o- 
vcr  fuch  as  hold  land  within  his 
fee.  Touching  rbc  originall  of 
thefc-maners,  it  fecrneth  rJutin 
ihc  begiruing there  was  a  cer- 
taiiic  compafle  or  circuite  of 
ground  ^granted  by  the  King  utr- 
to  fome  man  of  worth  (as  a  Ba- 
ron Or  iiieft  like)  for  him  and  his 
hcirc  ted  well  upon,  and  to  exer- 
cife  fbme  jurifii<*h'on  more  or 
Icfle  within  rhatcompaf{e,ssh;e 
thought  good  to;  graur',,  per- 
forming him  fuch  lercices,  and 
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paying  filch  yearely  rent  for  the 
lame,  as  hee  by  his  grant  requi- 
red :  and  that  afterward  this  great 
man  parcelled  his  land  to  other 
meaner  men ,  injoyningthema- 
gaine  filch  ferviccs  and  rents,  as 
hee  thought  good ,  and  by  that 
raeanes,  as  hee  became  tenent  to 
the  King  ,  fo  the  inferiors  be- 
came tenents  unto  him.  See  Per- 
kins Rrjervations  670.  and  An- 
i  drew  Horns  Bookc  intituled  the 
j  mirrour  of  Iufticcs ,  [Ik  i.c4.dn, 
t  Roy  Alfred.  See  the  definition  of 
i  a  Miner.  F*lb.fol.\%.  And  this 
courfe  of  benefiting  or  rewar- 
|  ding  their  nobles  for  good  fer- 
vice,  have  our  Kings  borowed 
from  the  Emperours  of  Rome, 
or  the  Lombard  Kings,  after  they 
had fctled  thcmfelvcs in  Jtalj,is 
may  well  appcare  by  i4nto*iw 
Contius'm  methodo  feudor»m,ct,\; 
de  origine,  tjr  Ubris  FeHdorunt.Ani 
I  find  ,  that  according  to  this  oar 
cuftome „  all  lands  holden  in'fte 
throughout  France,  are  divided 
I  i«ro  Fief*,  and  Atrierficfe  wherc- 
!  of  die  former  arc  fuch  as  are  im- 
mediately granted  by  the  King, 
the  fecond  fiich  as  the  Kings  feu- 
datarics  doe  againe  grant  to  0- 
rbcrs,  Gngorii  Syntagm  Ub,6.c*, 
5«»*.  3.  But  the  inconftancie  of 
mans  eftate,  and  the  mutability 
of  time  hath  brought  to  paffc, 
that  thofe  great  men  ,  or  their 
pofreritic,  have  alienated  thele 
Manfions  ,  and  lands  fo  given 
-    them 
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them  by  their  Prince ,  and  others  i 
that  had  none,  have  by  their 
wealth  purchafed  many  of  them  : 
And  againe,  that  many  for  ca pi- 
tall  offences,  have  forfeited  them 
to  the  King ,  and  that  thereby 
they  frill  remaine  in  the  Crown, 
or  are- bellowed  againe  upon  o- 
thcrs :  fo  that  at  thefe  daies  many 
be  in  the-  hands  of  meaifl  men,, 
fijeh  as  by  their  skill  in  Law ,  or 
Fhifickc ,  by  Merchandifc,  Gra- 
zing ,  or  luch  other  good  huf- 
bandrie,  have  gathered  wealth, 
and  inabled  themfelves  to  pur- 
chafe  them  sf  thofc ,  that  by  dif- 
cent  received  them  from  their  an- 
ccftors  in  greater  abundance,  then 
wit  to  kecpe  them.  But  whom- 
ever poflcflerk  thefe  maners ,  the 
libertic  belonging  unto  them  is 
real  1  and  prediall ;  and  therefore 
remaincth  ftill ,  though  the  ow- 
ners be  changed.  In  thefe  daies  a 
Mancr  rather  figniheth  the  Iurif- 1 
didion  and  ro)  altie  incorporeal! ,  I 
then  the  land  or  fite.  For  a  man  i 
may  have  a  mancr  in  groffc  (as ' 
the  law  termeth  it )  that  is ,  the  j 
right  and  intcreft  of  a  Court  Ba- 
ron,witb  the  perquifrtcsthereun-  j 
to  belonging :  and  another  oro- 
thers  have  every  foot  of  the  j 
land  thereunto  belonging.  Kit' 
chinjol.^.  Hreke  hoc  utttU per  to- 
tum.  B  ration,  lib,  4.  ca,  31.  nn.  3, 
div  ideth  manerinm ,  in  capitate  cjr  j 
r.on  cupit<i/e.  See  Bruilon,  lib.  5,  | 
tratlat,  5 .  <v».28.  m.pri.  See  Fee,  J  1 


j  The  new  cxpofitor  ©f  Law  terms 
faith  ,  that  Manour  is  a  thing 
compounded  of  divers  things,  as 
of  a  houfe,  land  carable,  pafture, 
meadow,  wood,  rent,  advouzen, 
Court  Baron,  and  fuch  like.  And 
this  ought  to  be  by  long  conti- 
nuance of  time,  to  the  contrary 
whereof  mans  memory  cannot 
difcemc,&c.        1  . 

Manfion  ( M*»fio )  as  Brailoti 
defineth  it,  lib.  5. cap,  a8.«*  pri. 
is  a  dwelling ,  confifting  of  one 
or  more  houics,  without  any 
.neighbour.  And  yet  hec  granteth 
forthwith ,  that  Mavfio  Manfioni 
pejfit  efe  vicinata.  J  find  it  moft 
commonly  ufed  for  the  Lords 
chiefc  dwelling  ihyiife  within  bis 
fee,  whether  it  have  neighbonrs 
adjoyning  or  not,  otherwifc  cal- 
led the  capital  1  meluage.  BraQon, 
It.  a.  ca.  26.  or  the  chiefc  -Maner 
place.  Manftt  araongfc  the  anci- 
ent Romans  ,  was  a  place  ap- 
pointed for  the  lodging  of  the 
Prince,  or  Soldiers  in  their  jour- 
ney, furniflied  with  convenient 
entertainment  by  the  neighbours 
adjoyning.  And  in  this  fence 
wee  reade  primam  fhanfionem,  for 
the firft  nights  lodging  ^find  Corn 
order.  It  is  probable  that  this 
word  ( tJMaijio* )  doth  in  fbme 
cojjftruclion  fignihe  fo  much 
Jand  ,  as  itofa-calierh  Familiam 
in  hisEocleffafticall  Hiftory.  iPof 
Mailer  Lambert  in  his  explica- 
tion of  SaXon  words,  verb.  Htda 
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terra,  faith  ,  that  rhat  which  hce . 
calleth familiam  ,  others  fi.hcnce 
call  Manemttm  vd  Manfim. 
(  Manfus  and  Manfum  )  I  reade 
of  in  the  rcudilts ,  which  as  Ho- 
t om&  wlaich  ,  in  verb  it  feudalibat, 
eft  ncquedomut,  neque  area,  ne que 
hortus,  fedager  certi  modi  ac  men- 
fur ve.  And  agaiiie,in  Commentariis 
feudorum  ,  lib.  p.  tit.  4.  verf.  de 
Manfo  .Agrideferti  et  tnculticerta 
tttenfuradabantur  cultoribm  quaft 
in  emphjteujin,m  culti  &-  meliora- 
ti ,  feudtjure  a  vafjaliispoflidtrcn- 
tur.  In  contractu  autcm  vafaltt  ntn- 
nunquam  incrementum.  i.  meliora- 
tionem  smnem  fibi  recipieb ant,  five 
per  cultural*,  jive  per  ineedtficatio- 
Hcmeameliotfth  fieret,  &c.  And 
Caffanaui  detonfjtet.  Uttrg.  pag. 
1 19  j  defmeth  itthusj  Manfm  eft, 
quantum  quit  cum  uno  pari  bourn 
laborare  poftit ,  proving  it  out  of 
J!  art  slut,  in  lib  ft  it*,  vdeawt 
et  argen.  legatoiin  fine  legit.  Reade 
M.  Skene  de  verb,  ftgnif.  verba 
Manfut.  I  reade  the  latitie  word 
( Manfta )  in  the  fame  fignificati- 
od,  as  namely  in  the  charter  gran- 
ted by  King  Kanulphut  to  Ruchin 
the  Abbot  of  vdbingdon ,  which 
Sir  Edward  Cooke  fetteth  downe 
in  his  booke  de  jttre  Regit  ectleft- 
aft  ice. 

Manflaughter  (  Homicidium  ) 
i$  \ he  unlawful!  kiJl'ing  of  a  man, 
without  prepenfed  malice  :  as 
when  two ,  that  formerly  meant 
no  harmc  one  to  the  other,  meet 


together ,  and  upon  fome  fodairie 
cccafion  railing  out ,  the  one  kil- 
leth  the  other ,  tVeft  part.t.fjmi. 
titulo  l*ditemtnts,{e£l.J\^  It  dif- 
fcreth  from  murder ,  becaufc  it  is 
not  done  with  foregoing  malice: 
and  from  chance-tnedfy ,  becaufc 
it  hath  a  prefent  intent  to  kiH. 
And  this  is  felony ,  bat  admitterh 
ClergTc  for  the  fir  ft  time.«Tf4w»/. 
pi.  cor.  lib.  1.  cap.  f.  and  Brittn{ 
cap  p. It  is  confounded  with  mur- 
der in  the  ftatute ,  anno  18..5W.J, 
cap. II* 

Mar.tjle  ( Mantile )  commeth 
of  the  French  (  Mew  tea*  )  and 

i  fignifieth  with  us  a  long  roab,| 

1  anno 2^.  Hen.%  ctp.x^, 

j     %JManuc*ptto  ,  is  a  writ  that! 

'  lyeih  for  a  man,  whotakenfot 

!  fufpition  of  felony  ,  and  dfi- 
ring  fuf  ficient  Bayle  for  his  aprx*a- 
ranee,  cannotbeo  admitted  there- 
unto  by  the  Sheriff^ ,  or  odier 
having  power  to  let  to  mainprife. 
Fitzh.  nat.  br.  folio  249.  See 
Mainprife.  How  diveifl/  it  is 
ufed,  fcC  the  Re  gift  er  erigin4S,\a 
the  table. 

Manuel  (Manualit)  is  a  thing 
whereof  prefent  profit  may  bee 
Blade  ,  Stavtnf.  prtrogat.  fol.  54. 
And  a  thing  not  manuell  is  that, 
whereof  no  prefent  profit  may 
be  made,  but  hereafter,  when  it 
falleth,  ibid. 

LManumijfion  (LManxmiJfie) 
is  a  freeing  of  a  viilein  or  {live  out 
of  his  bondage.  The  forme  o( 
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this  in  the  time  of  the  Conquc- 
roijr,  M.  Lamb,  in  his  a^^jjWa. 
fol.  i  2<5.  fetteth  downe  in  thefc 
words  :  Si  quUvtlitfervum  fuum 
Uberttm  facere  ,  trad'at  enm  vice- 
comiti,  per  manum  dexter  Am,  in 
flew  comitatu  ,  &  ejniettfm  Mum 
cUmxre  debet  a  jngo  fervitutU  fut 
per  manumiffianem  ;  &  oflendat  ei 
hberat  porta*,  &  vim,  et  tradat  Mi 
libera  Arm*  ,  fcilicet  lancam  & 
gladiam :  et  detnde  liber  homo  efli- 
citur.  Some  alfo  were  wont  to 
be  manumitted  by  Charter  of 
Manumiffion.  vide  Broke ,  titulo 
Alienage .  fol.  ^  ,  The  new  cx- 
pofitour  of  Law  Termes  maketh 
two  kinds  of  Manumiffion  :  one 
expreffed,  another  implied.  Ma- 
numiffion expreflcd  is  ,  when 
the  Lord  maketh  a  deed  to  his 
villein  to  infranchifehim  by  this 
word  (Manumittcre.)  The ma- 
ncr  of  manumitting  in  old  time 
was  thus :  The  Lord  in  prefencc 
of  his  neighbours  tooke  thebond 
man  by  the  head,  frying  :  I  will 
that  this  man  be  fhe ;  and  there- 
with fhoved  him  forward,  out 
of  his  hands..  Manumiffion  im- 
plied ,  is ,  when  the  Lord  ma- 
keth an  obligation  for  payment 
of  monie  to  him  at  a  certaine 
day,  or  ttuth  him,. where  hee 
migktcnter  without  fnite  ,  or 
grantcth  him  an  Annuitic  ,  or 
ieafth  Land  unto  h:m  by  deed, 
fofyearcs,  or  for  life,  and  Inch 
like. 


,  j  Mantitenentiat  is  the  writ  ufed 
in  cafe  of  maintenance ,  Regtfler 
original! ,  fol.  1 82.  &  180.  See 
Maintenance. 

Marches  (  Marchia  )  be  the 
|  bounds  and  limits  betwecne  u? 
I  and  Wales ,  or  betwecne  us  and 
Scotland,  anno  a  4.  Hen.  8. cap.  p. 
CaMd.pag.41 1,0-606.  and  the 
marches  ox  Scotland  are  divided 
into  weft  and  middle  inarches, 
anno  4.  Hen.  5.  cap.  7.  &  anno 
22.  Edw.q.  cap. 8.  It  feemeth 
to  be  borrowed  from  the  Ger- 
man (March,  i.  limes )  Camden , 
Uritan.  pag.  27.  or  it  may  be 
from  the  French  ( Marine,  i.fig- 
nnm)  b:ing  the  notorious  diftin- 
dtion  of  two  divers  Countries  or 
Territories.  It  is  ufed  in  the  Sta- 
tute anno  24.  H.  8.  ca.11.  gene- 
rally for  the  Precincts  or  the 
Kings  Dominions. 

*JM archers ,  be  the  noble  men 
dwelling  011  the  Marches  of 
Wales  or  Scotland :  who  in  times 
pad  (  as  M.  Camden  faith ,  pag. 
4 j 3.)  had  their  private  lawes, 
much  like,  as  if  they  had  becne 
Kings ,  which  now  bee  worne 
out.  Of  thefe  Marchers  you  may 
rcade,  anno  2.  cap.i  8.  &  an- 
no 26.  H.8.  ca.  6.  granno  \  .  Ed. 
6.  cap.  1  o.  wllsrcthcy  are  called 
Lord  Marchers.  Sec  anno  ij.H. 
8.  cap.  26.  how  thefe  were  ex- 
tinguifhed. 

i^I.trepJl  (  MartfcaRns )  is  a 
French  word,  Rgiiifying  as  much 
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zsTrifanttt  Celerum  .oxTribnnw 
Militum  with  the  auncient  Ro- 
manes, or  with  the 

Grccians,or  *TT*f#f  Tiraquel.de 
Nobilitjte,ca.%.p.^i.»u.l-].  Tlic 
french  word  may  Heme  alfo  (a- 
mong  many  other  that  they 
hauc ,  to  procecde  from  the  Gcr- 
man  Marfehalk^  i.  tqnitum  mxgi- 
fter  .which  Hotom.m  tn  verbis  Jtu- 
d*hbtu,vetbo  Ma.r[chal<^uy  deri- 
veth  from  the  old  word(  March) 
fignifyinga  houfc,  with  whom 
agrecth  Lupantu  ,  de  Magijlrati- 
btti  FrancUJtb .pri.  ca,  Marcfh.il- 
Itu.  Others  make  it  of  thclc  two 
Saxon  words.  ( Mar,\.equm,zv\c\ 
JcaUb.i.prafetirn  JorasM  Verfle- 
gan  iairh  ,  from  {Mare )  thege- 
ncrall  appellation  of  all  horfes, 
as  (hen )  is  now  in  Englifli,  and 
(Scm/c  ,  which,  in  the  auncient 
language  of  the  Netherlander , 
hec  affirmcth  to  fignihe  a  kind  of 
iervaiu,as  S calco}doth  at  this  day 
among  the  Italians ,  being  origi- 
nally a  dutch  word, with  us  there 
be  divers  officers  of  this  name ; 
but  one  nnoft  noble  of  all  the  reft, 
who  is  called  Lord  ox  Earle  Mar- 
shall of  England,of  whom  men- 
tion is  made  in  divers  (tatutcs,  as 
*nno  i.  H.q.  ea.y.  &  14.  &  anno 
13.  Rich.i.  cap.i.  Hisofficecon- 
filteth  cipccially  in  matters  of 
warrc  and  armes,  as  well  with  us 
as  in  other  countries  :  whereof 
you  may  rcadc  in  Lnpanm  »bi 
Jupra,  and  Tilim,  lib.t.ca.  de  Co- 
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ueftubili,  MarifcaHo,  tfr  .Buthee 
that  will  know  the  office  of  our. 
Lord  Marfhall ,  had  need  befiic 
the  few  ftatutes  which  conc:rne 
him,  to  read  hi3  Commiflnn,Tid 
alio  to  have  accent  to  the  Hc- 
raulds,  who  out  of  their  antiqui- 
ties are  able  todifcovcr  much , 
that  by  prescription  bebngeth 
.unto  this  office.  The  next  to  thii 
is  the  Marfhdl  of  the  Kings 
houfc,  whole  cfpcciall  authority 
is,  according  to  BrittomndM, 
\  Gwin  ,  in  the  preface  to  his  rca- 
!  ding,  in  the  Kings  place  to  hear: 
j  and  determine  all  plees  of  the 
Crownc,  and  to  punilh  faults 
I  committed  within  the  verge,  and 
I  to  hcare  and  determine  iuitcs 
betwecne  thofc  of  the  Kings 
hou  (hold ,  and  others  within  th: 
verge,  Cromptons  lurifd  fol  10a. 
of  him  you  may  rcadc  Fitzh.mtt. 
br.  foho  341.  B.  and  anno  48. 
Ed^.fiatut.i.cap.'j.  &amti-j, 
Ed.$,ftat.i.ca.6.& anno  j.  H4. 
<■«  2  3  .& a.  1 5 :  H.  6,c.  1 .  Fie  ta  faith, 
that  the  office  of  the  Marihal  1  of 
the  Kings  houfc  belongethtothe' 
Earle  of  Northf,  in  fee ,  and  that 
hee  may  appoint(with  the  Kings 
content)  a  Knight  under  him  to, 
execute  the  office ,  which  o.Tice 
hee  alfo  defcribeth  to  bee  cfpeci- 
ally  to  execute  the  judgements 
and  decrees  of  the  Steward ,  and 
to  have  the  keeping  of  the  prifo- 
ncrs,  A.2.  ca.^.  and  rcadc  farther 
of  his  olficc  in  the  fift  chapter 
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of  the  laid  Bookc,  which  is  ro 
;difpofe  of  the  Lo'ging  in  the 
Kings  houlhold  under  the  Cham- 
i  berlainc,  and  to  clcerc  the  Verge 
of  Strumpets ,  &c,  anno  j .  H. 3 , 
flaw,  <j .  Then  be  there  other  in- 
feriour  officers  of  this  name ;  as 
Marlhall  of  the  Iufticcs  in  Eyre , 
anno  3.  Ed.  1 .  ca.  ip.  Marlhall 
of  the  Kings  Bench ,  anno  5 .  Ed. 
3 .  ca.  8.  and  this  is  hce  which 
hath  the  cuftodic  of  the  prUbn , 
called  the  Kings  Bench  in  South- 
Warke ,  Ftuherb,  nat,  brev.  fol, 
151./.  And  thefe  inferiour  Mar- 
dials  be  cither  ad  jrfacitHm  ,  or  in 
fee,  Kuchin,fel.  143.  J  find  alfo 
in  Fleta.ltb.  i.eao.  15,  mention 
of  a  Martial]  of  the  Kings  Hall, 
whole  office  is ,  when  the  tables 
be  prepared,,  and  clothes  laid  ,to 
call  out  both  thof'e  of  the  hou£ 
old  and  flrangers ,  according  to 
their  worth,and  decently  to  place 
them ,  to  reject  unworthic  per- 
form, to  know  the  number  of  the 
Hall,  and  to  tefcine  it  at  the  next 
account,  to  fee  dogs  kept  out,  to 
fave the almes from  filching,  to 
ice  filcncc  kept ,  and  every  man 
competently  ferved  with  meate 
and  drinke,  and  when  the  Court 
removeth  ,  to  appoint  every  one 
of  the  houihold  his  lodging. 
There  is  alfo  a  Marlhall  of  the 
Efchequer,  anno  j  1 .  H.  3 .  fiat.  5 . 
to  whom  the  Court  committeth 
the  cuftodie  of  the  Kings  debtcrs 
during  the  Tcrmc  time ,  to  the 


I  end  rhey  may  be  farther  impri- 
foncd ,  if  they  clcerc  not  their 
debts.  HcaUbalfigncth  Shcriffcs, . 
Efchcators,  Cuftoiucrs,  and  Col-  ' 
lectors ,  their  Auditours  before 
whom  they  ihall  account.  Hec 
hath  all  inquifitions  taken  before 
Et'cheatours  virtnte  officii,  deli- 
vered unto  him ,  to  be  delivered 
by  him  to  the  Treasurer*  Re- 
mcinbraQca. 

Marcfyalfte  (  A^artfcaltia )  is 
the  Court  of  the  Marlhall ,  or  i 
(word  foreword.)  the  fear,  of  the  ] 
Marlhall ;  of  whom  fee  Cromf*  \ 
tons  junfd,  fol.  1  o  2 .  It  is  alfo  Wed  ; 
for  the  prifon  in  Southvtarke ,  the  ' 
rcafon  whereof  may  be ,  becaufe  \ 
the  Marfhill  of  the  Kings  houfc, 
was  wontperhaps  to  fit  there  in 
Iudgcment.  See  the  ftatute,  anno 
9.  Rtc.  2.  ca.  5.     anno  ft.  Hen. 4. 
caf,  2  3  ■ 

tsMartialllaw,  is  the  law  that 
dependeth  upon  the  voice  of  the 
King,  or  the  Kings  Lieutcacht  in 
warres.  For  howbeit ,  the  King 
for  the  indifferent  and  cquall 
temper  of  lawes  to  all  his  fub- 
jccls,  doc  not  in  time  of  peace 
make  any  lawes,  but  by  the  con- 
fent  of  the  three  cftates  in  Parlia- 
ment :  yet  in  wars,  by  rcafon  of 
great  dangers  rifmg  of  fmall  oc- 
gifions,  he  ufeth  abiblutc  power :' 
in  fo  much  as  his  word  gocth  for' 
Law.  And  this  is  called  Martiall 
law ,  Smith  de  Rcpttb.  Angl.  li,  2. 
ca.  3.  Sec  Lat*  of  Armes. 

V  u  1  Ma. 
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\    Mariage  ( Afaritagium)  figni- 
!  Hcth  not  oncly  die  coupling  to- 
1  gether  of  man  and  wife,  but  alfo 
'  the  intercrt  of  beftowing  a  ward 
or  a  widow  in  raariage.  Magna 
[  char: a.  tap  6.  anno  9  Hen.  3 .  and 
■  Rrntton ,  lib,  2,  cap,  3.  and  alfb  it 
'  fignificrh  land  given  in  mariage , 
j  Ura&enjib.i.cap.^,  &  39.  And 
in  this  fignification  the  lame  Au- 
\  thor  faith,that  Maritagium  eft  AUt 
\  liber  um  *Mt  fervitio  obligAtum. 
j  /*.  2.  ca.  7.  ttttm.i,  &  4.  Liber urn 
maritagium  dicttur ,  ttbi  don  At  or 
vult,  cjHod  terra fic  dot* ,  tptitta  fit 
&  liber*  ab  omm  feculari  fervi- 
tio ,  quod  ad  Dominttm  feudi  pcfifn 
pertintre:  et  it  a  quodille,cuific  da~ 
t a  f uerttt nullum  omnino  indefaciat 
fervitium  mf£,  ad  tertium  heredem, 
et  tifjj  ad  quart  u  gradum:  it*  qttad 
ttrttw  hertt  fit  inclufivus.  See  the 
reft.  See  alfo  Skene  de  verba,  fig- 
nifica.  verba  Maritagium,  who  is 
worth  the  reading. 

(JMaritagio  amijfoper  defaltam, 
is  a  writ  for  the  tenent  in  franck 
mariage,  to  recover  lands,  &c. 
wherof  he  is  deforced  by  another, 
Regift.frl.  171. 

MaritagioforUfaEle,  is  a  writ. 
See  FerufaSlura  Maritagii. 

Alarlte ,  (merca )  commeth  of 
the  Saxon  (Afearc)  which  fig- 
nifieth  a  piece  of  monie  %vorth 
thirtic  Silver  pence.  Lamb.cx- 
plic.of  Saxon  words, verbo  Man- 
stifd :  what  it  now  fignifieth  in 
ourcoinc,  every  man  knovveth. 


M  A 

But  in  ancient  times  I  find  a  mark 
of  gold,  which  was  thequantiric 
of  eight  ounces.  Stowej  amah, 
pag.  3 a.  and  againe, pag.  691. \t. 
markes  of  gold  Troy  weight,  the 
which  was  200  pounds  of  Eng- 
glifo  monie,  after  which  rate 
every  mark  valued  1 6  pounds  1 3 
<hillingS4pence.  Obi.  Skene  de 
verba,  fignif.  verbo  Merlie ,  faith  _ 
thar  in  tratlatu  de  pondertbui  & 
menfuru ,  a  Markc  fignifieth  an 
ounce  weight ,  or  halfe  a  pound, 
-  whereof  the  Dram  is  the  eighth 
part ,  like  as  die  ounce  ii  the 
eighth  part  of  a  Marke ;  citing 
Cajfanatu  de  conjuewd,  Hurgnnd. 
'Rub.  prim.  §  .7.  verbo.  SolzTur- 
nojs.  htu  ve>  bu.  Solidut  ( tnqmt ) 
in  jure  capitur  pro  anro  ,  quorum 
yi.faciunt  libram  auri,  & duoie- 
ctm  unci*  faciunt  librant ,  &  cBo 
una*  mercam. 

Market  ( r?%ercatui )  commeth 
of  die  French  ( marche.  i.  empo- 
rium, forum  nundtngrium)  it  fig- 
nifieth with  us ,  th  -  fame  thing , 
and  alfo  the  Jib'ertie  or  priviiedge 
whereby  a  To wne  is  enabled  to 
keepea  Market ,  Old nat.  br.ftl, 
1 49  So  doth  "Br Allen  ufe  ir,  lib. 
2.  cap.  24.  num.  6.  &ltb.  4.  cap, 
4$.  where  hec  fheweth  that  one 
Market  ought  to  be  difaut  from 
another  Sex  leucas  or  dimiiim, 
&  tertiam  partem  dimidit  The 
reafon  thereof  both  heeand  Flett 
giveth  in  thefe  words :  ^uiatnt- 
»er  ratiouabilej  dtettnnftAnt  t%\ 

■  —urn 
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to.  mtlliaribtu.  Dtvidamr  ergo 
diet*  in  tres  partes  :  prima  ant  em 
matutina  detur  tunttbm  verfm 
mtrcatttm; fecundadetur  ademert- 
dum  &  vendendum:  quctqutdem 
fufflcere  debet  omnibus,  nijifint for- 
te merCAtores  ftatarii  qui  merces 
depofuerint  et  expoftterint  venules, 
quibus  rtecejfaria  erit  prohxior 
morn  in  mtrcatu :  &  tertia  pars 
relinquitur  redemtibus  de  merca- 
tu  ad propria.  Et  qua  quidem  om- 
nianecejfe  erit  facere  dc  dit,nonde 
node ,  propter  infidiat  &  incur fum 
iatronum,ut  omnia fnt  in  tuto,&c. 
Hb.f^.  cap,i%,  § .  Item  refert. 

LMarle  ,  is  a  kind  of  ftone  or 
chalkc,  which  men  in  divers 
.countries  of  this  Roalmc,  caft 
upon  their  land  to  make  it  the 
more  fertile.  It  is  fome  where 
called  Malin.  anno  17.  Edvard^. 
cap.4. 

Marque,  feemeth  to  bee  a 
French  word  fignifying  notam  , 
velfignum ,  orelfe  to  come  from 
thcGerman  (  march,  i,  limes)  it 
figniftcth  in  the  ancient  ftatutes 
of  our  land ,  as  much  as  repri- 
sals, as  anno  4.  Hj.cap.j.  Mar- 
ques and  Rcprifals  arc  ufed  as 
Sjnonyma.  And  letters  of  Mar- 
ques are  found  in  the  fime  nulli- 
fication in  the  fame  chapter .  The 
reafon  may  be,becaufc  the  griefes 
whereupon  thefc  letters  are 
fought  and  grantcd,are  common- 
ly given 'about  rhe  bounds  and  li- 
mits of  every  countrey  :  or  at 


leaft  the  remedy  for  the  iamc  is 
likefl:  there  to  be  had  by  ibmcfo- ! 
daine  inrodc,and  happing  of  fiich 
recompence  of  the  in/uric  recei- 
ved, as  may  moft  convcuieut-Iy  be 
lighted  upon.  SzcReprifaJs.  Sec 
^Marches. 

Marquis  ( Marchio )  by  the  0- 
pinion  of  Hotom,  verba  Alarcbio, 
in  verbid feudahbm  ,  com  mcth  of 
the  German  Marth.'i.  limes ,ugni- 
fying  originally  as  much  as  (C*- 

ftos  limit is )or(  Comes  et  prafetlus 
limit  u)  of  thzfcZafius  thus  wri- 
tcth  :  de  Marchtone  mhileomper- 
tum  eft, Hip qutdGothicum  vocabu- 
lumputamtu  And  afterward  thus: 
Hujufmtdi  Marchionum  ( five  tit 
nos  appillamus  )  Margraphiorum 
origo  in  limitaneos ,  prapofitas,five 
duces  referenda :  Margraphiidtfli 
quod  limit  ib  us,  quos  vulgo  marten 

;  appedamus ,  graphii,  id  eft,  prapofiti 

fuerunt,  &c.  for  in  thofe  terito- 
ries  ,  that  hauc  naturally  no 
bounds  of  great  ftrength  or  de- 
fence ,  there  is  need  of  wife  and 
ftout  men  toward  their  borders, 
for  the  keeping  out  of  neigh- 
bour enemies.  But  here  in  Eng- 
land though  wee  have  a  Lord 
Warden  of  the  marches  north-. 
ward,and  a  Warden  of thecinque 
ports  toward  the  South-eaft,  and 
were  wont  to  haue  Lord  Mar- 
chers betweene  us  and  Wales,rhat 
fcrved  this  turnc,yct thole  which 
wecall  Marquifcs,  arc  Lords  of 
more  dignity ,  without  any  fuch 
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charge :  arid  arc  in'  honour  and 
accompt  next  unto  Dukes.  At 
this  day  I  know  but  one  in  Eng- 
land, and  that  is  the  Marquis  of 
trine  he jicr  ,  being  of  that  noble 
family  of  the  Pow/ets^  Sec  Caffa- 
nam  de  confttetud.  Burg,  pag.. 

Afarrsrv,vjas  a  lawyer  of  great 
account ,  that  lived  in  Henry  the 
feventhhis  dayes,  whofc  learned 
readings  arc  extant ,  but  'not  in 
\nint.Lamb.Eiren.Ub,pri.cA.i. 
Marterns,  fee  Furre. 
Afoftcr  of  the  Rols  (  Magifter 
rot ulor urn )  is  an  A  ffiftaut  Unto  the 
Lord  Chauncelor  of  England 
in  the  high  Court  of  Chaunccry, 
and  in  his  abrence  hcarcth  caulcs 
there,  and  givcth  orders,  Crompt. 
InrifdiElien  ,  fel,  41 .  His  title  in 
his  patent  (  as  I  have  heard  )  is 
Clcrictti  parvt  bag*,  cuftos  rotu/o- 
rum  &  dsmm  converfornm.  This 
domtH  convcrftrum ,  is  the  place 
where  the  roles  are  kept ,  fo  cal- 
led becaufethe  Iewes  in  auncient 
times,  as  th°y  were  any  of  them 
brought  to  Chriftianity,  were  b:- 
ftowed  in  that  houfc  feparately 
from  the  reft  of  their  nation. 
;  But  his  office  feemeth  originally 
j  t©  have  fprung  ,  trom  the  fare 
keeping  of  the  Relcs  or  Records 
of  Inditcmcnts  paffed  in  the 
Kings  Courts,  and  many  othrr 
things.  Mce  is  called  Clcarke  of 
the  Roles.  *nn«  ia.  JR.  a.  cap  a. 
and-in  Fertefcnc  luVbooke,  rrf.24 . 
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'  and  no  where  Maftcr  of  theRoIcs, 
untill  anno  it".  H.j.  cap.  20.  and' 
1  yet  anno  1  \ ,  eju/dem,  cap.  a  5 .  hec 
is  alfo  called  Clearkc.  In  which 
rcfpecT-,  Sir  Thomat  Smith,  Itb.i. 
cap.  Io.  de  Repub.  Angl.  well 
faith ,  that  hee  might  not  unfitly 
bee  called  (Cufios  Archivorum.) 
Hec  feemeth  tohavcthcbe(tow-| 
irtg  of  the  offices  of  the  fixe 
Clearkes,4»,  14.&  is.H.S.ea.S. 

Ad  after  of  tho  mint ,  anno  2. 
Htn.6.  cap.  1 4  hec  is  now  called 
j  the  Warden  of  the  mint ,  whoL 
office,  fee  in  Mint. 

Mafter  of  the  Court  of  Wards 
and  Liveries ,  is  the  ehiefe  and 
principall  officer  of  the  Court  of 
Wards  and  Liveries ,  named  and  [ 
alligncd  by  the  King ,  to  whofe 
cuftody  the  fealc  of  the  court  is  I 
committed.  Hee  at  the  cntring! 
upon  his  office,  takcth  an  each  be-  j 
fore  the  Lord  Chauncclour  of 
England,  well  and  truely  toferuc 
the  King  in  his  office ,  to  mini- 
fter  equal  /uftice  to  rich  &  poor:, 
to  die  belt  of  his  cunning ,  wit, 
and  power,  diligently  to  procure 
all  things,  which  may  houtftly 
and  jutrly  be  to  the  Kingsadvan- 
tagc  and  profit ,  and  to  the  aug- 
mentation of  the  rights  and  pre- 
rogative of  the  Crowne,  mil .  to 
ufc  the  Kings  fealc  appointed  to  ■ 
his  office,  to  endeavour  to  the  ut- 
tcrmoft  of  his  power ,  to  fee  the 
King  juftly  anfweredof  allfuch 
profits ,  rents ,  revenewes ,  and 
-  '  .  iflties, 
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iflues,  as  (hall  ycarely  rife,grow, 
or  be  due  to  the  King  in  his  office 
from  time  to  time ,  to  deliver 
with  fpeed  fach  as  haue  to  doe 
before  him,  not  to  take  or  receive 
of  any  perfon  any  gift  or  reward 
in  any  cafe  or  matter  depending 
before  him,  or  wherein  the  King 
{hall  be  party ,  whereby  any  pre- 
judice, loflejhinderancejor  difhe- 
rifon  lhall  bee  or  grow  to  the 
King,*.  33.tt.8.f.33. 

Mafttrof  the  horfe,  is  hec  that 
bath  the  rule  and  charge  of  the  j 
Kings  ftablc,  being  an  office  of 
high  account ,  and  alwayes  be- 
llowed upon  fome  Noble- man , 
both  valiant  and  wife.  This  Offi- 
cer under  the  Emperors  of  Rome, 
was  called  (  comes  facri  fiaMi.) 
The  Mailer  of  the  horfe  is  men-' 
tioncd ,  anno  39.  Eliz.a.  cap.  7.  & 
anno  print.  Ed. 6.  cap.^. 

Ckafier  of  the  pofts,  is  an  Offi- 
cer of  the  Kings  court,  that  hath 
the  appointing,  placing,  and  dil-  ' 
placing  of  all  luch  through  Eng- 
land ,  as  provide  poll  horfe  for 
the  fpeedy  pafling  of  the  Kings 
mcflages ,  and  other  buiines ,  in 
the  through-fay  re  townes  where 
they  dwell :  as  alfo  to  fee  that 
they  ke:pc  a  certaine  number  of 
convenient  horl'es  of  their  owne, 
and  when  occafion  is ,  that  they 
provide  others  ,  wherewith  to 
furniih  fuch  ,  as  have  warrant 
from  him  to  take  poll  horfes  , 
cither  from  or  to  the  Teas ,  or  0- 


I  thcr  borders ,  or  places  within 
f  die  Realmc.  Hce  likewifc  hath 
j  the  care  to  pay  them  their  wages, 
and  make  their  allowance  accor- 
dingly, as  hec  lhall  thinkc  meet. 
This  officer  is  mentioned,  anno  a. 
Ed.6.cap.z . 

Uitajlcrof  thearmorie,  ishee 
that  hath  the  care  and  ovedight 
oi  his  Majcfties  armour  for  his 
perfon  or  horl'es,  or  any  other 
provifion  or  ftorc  thereof  in  any 
[landing  Armories :  with  com- 
mand ,  and  placing  or  difp lacing 
of  all  inferiour  Officers  there- 
unto appertaining.  Mention  is 
made  of  him ,  anno  39.  Ehzab. 

"P-7*        ;  ,    r  . 

M after  of  the  JeveeJl  houfe  ,  is 

an  Officer  in  the  Kings  houlhold, 
of  great  credit ,  being  allowed 
bougc  of  court,  that  is,  diet 
for  himfelfe  and  the  inferiour 
Officers.™*;.  Clerks  of  the  Jewell 
houfe  ,  and  a  fpeciall  lodging  or 
chamber  in  court,  having  charge 
of  all  plate  of  gold,offilvrr  dou- 
ble or  parccll  guilt,  ufed  or  pecu- 
pied  for  the  Kings  or  Queencs 
boar  J ,  or  tQ  any  Officer  of  ac- 
count attendant  in  court,  and  of 
all  plats  remaining  in  the  Tower 
ef  London  ,  of  chaincs  and  loofe 
Icwels  not  fixed  to  any  garment. 
Mention  is  made  of  this  Officer, 
anno7,g,  £7«.  cap.j. 

OHafter  of  the  Kings  houfiold, 
(  magtfter  hetyttii)  is  in  his  juft 
title  called  grand  Mafter  of  the 
  Vv  3  kings 
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Kings  houfli old,  aiidbear^ththc 
feme  office  that  hcc  did  ,  that 
was  wont  to  b:e  called  Lord  Ste- 
ward of  the  Kings-moft  honou? 
rablchoui1r)ld,/iv»(?  3 a.  Hen.  g. 
c*P19.  W  icrcby  it  appeareth, 
that  the  name  of  this  O.ficer 
was  then  changed,  and  Charles 
Duke  of  Suffoike ,  Prcfidcnt  of 
the  Kings  Counccll,  then  en- 
joying that  orfke,  was  fo  to 
bee  called  ever  after ,  fo  long 
us  hee  lhould  poffJTe  that  of- 
fice. 

Mafter  of  the  Ordinance  ,  anno 
19.  El.cap.j.  is  a  great  Offker,to 
whofe  care  all  the  Kings  Ordi- 
nance and  Artillery  is  commit- 
ted ,  being  fome  great  man  of 
the  Realme,  and  expert  in  mar- 
fliall  affaires. 

tJMafter  of  the  Chaxcerie  , 
(Magifter  Cancel/aria)  isanaf- 
fiftant  in  Chancerie  to  the  Lord 
Chanceler ,  or  Lord  Keeper  of 
the  Broad  Scale  in  matters  of 
judgement.  Of  thefc  there  bee 
fome  ordinarie,  and  Come  extra- 
ordinarie :  of  ordinarie  there  be 
twelvein  number,whercof  fome 
fit  in  Court  every  day  throughout 
each  Terme,  and  have  committed 
unto  them  (  at  the  Lord  Chance- 
lcrs  difcrction)  the  intcrlocurorie 
report ,  and  lbmetimes  the  fiiiall 
determination  of  caufes  there  de- 
pending. 

<JM.af.tr  ef  the  Kings  mufiers , 
is  a  martiall  officer  in  all  royall 


armies  moft  ncceffarie  ,  as  well 
for  the  maintaining  of  the  for- 
ces complcate ,  well  armed  and 
trained,  as  alfo  tor  prevention 
of  fuch  frauds  ,  as  otherwife 
may  exceedingly  wade  the  Prin- 
;  ces  Treafure,and  extremely  wea- 
j  ken  the  forces.  He  hath  the  over- 
I  fight  of  all  the  Captaincs  and 
Bands,  and  ought  to  have  at  the 
I  beginning  delivered  unto  him 
by  roe  Lord  General! ,  perfect 
j  Lifts  and  Roles  of  all  the  forces 
I  both  horfc  and  ,fbor ,  Officers, 
j  &c.  with  the  rates  of  their  al- 
lowances figned  by  rhe  Lord 
General  1 ,  for  his  direction  and 
difchargc,  in  fignifying  war- 
rants for  their  full  pay.  This 
O/iicer  is  mentioned  in  the  fta- 
ture,  anno  2.  Edv*.6.  cap,  a.  and 
Mufler  mafier  generall,  anno  3  j, 
Bli^b.  cap.  4.  who  fo  defircth 
to  reade  more  of  him ,  let  him 
havcrccourfe  to  Maftcr  Digs  hit 
Stratioticos. 

Mafter  of  the  Wardrobe  ( m- 
gifier  garderoba  )  is  a  great  and 
principall  officer  in  Court,  ha- 
ving his  habitation  and  dwel- 
ling houlc  belonging  to  that  of- 
fice, called  the  fVardrobe  necrc 
T HddUr*>harf e  in  London,  Hee 
hath  the  charge  and  cuftodie  of 
all  former  Kings  and  Queenes 
ancient  robes  ,  remaining  in  the 
Tower  of  London ,  and  all  Hang- 
ings of  Arras,  Tapeftric,  or  the 
like,  for  his  Ma/cftics  houfes, 
  with 
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with  the  bedding  remaining  in 
(landing  wardrobes ,  as  Hampton 
court  ^Richmond  ,&c.  Hehathalfo 
the  charging  and  delivering  out 
of  all  cither  Velvet  or  Scarlet  al- 
lowed for  Liveries,  to  any  of  his 
Majeftics  fervants  of  the  Privie 


made  of  this  officer,  anno  39,  £U- 
zal>.  cap.  7. 

Matter  in  deed ,  and  matter  of 
record,  arc  faid  to  differ,  Old  nut. 
br.fol.\<?.  where  matter  indeed, 
fcemeth  to  be  nothing  elfe  but  a 
truth  to  be  proved,  though  not 
by  any  Record  :  And  matter  of 
Record-,  is  that  which  may  be 
proved  by  fome  Record.  For 
example :  if  a  man  befucd  to  an  1 
exigent,  during  the  rime  hee  was  | 
in  the  Kings  wars ,  this  is  matter  I 
in  deeJ ,  and  not  matter  of  record .  ' 
And  therefore  (faith  the  booke) 
hee  that  will  alleagc  this  for  , 
himfelfe ,  mud  come  before  the 
Scire  factas  for  execution  be  a- 
warded  againlt  him.  For  after 
that,  nothing  will  ferve  but  mat- 
ter of  Record  ;  that  is ,  fomeer- 
rour  in  the  ProceiTe  appearing 
upon  the  Record.  Knchin  ,fol. 
1 1 6 .  ma  k  eth  al  fo  a  d  iffcrence  be- 
twecne  matter  of  Record ,  and 
a  fpecialtie,  and  nude  matter ; 
where  hee  faith,  that  nude  matter 
is  not  of  fo  high  nature,  as  either 
a  matter  of  Record  ,  or  a  fpecial- 
tie, othcrwife  there  called  mat- 
ter in  deed ;  which  wakcth  mce 


to  thinkc ,  that  nude  matter  is  a 
naked  allegation  of  a  thing  done, 
to  be  proved  oncly  by  wirneiTcs, 
and  not  cither  by  Record ,  or 
other  fpecialtie  in  writing  under 
Scale. 

M4trgtr,is  ihufflled  up  of  two  I 
French  words  ( Mai )  and  ( Gre ) 
i.animotniafto) it  figniheth  with 
us,  as  much  as  in  defpight,  or  in 
defpight  of  ones  teethes  the  wife 
mauger  the  husband,  Lttleton.fo. 
1 24.  that  is ,  whether  die  hus- 
band will  or  not. 

Meane ,  (Mcdittt)  fignifkth 
the  middle  betweenc  two  ex- 
tremes ,  and  that  cither  in  time 
or  dignkie.  Example  of  the 
firft  i  His  aclion  was  meane  be- 
twixt the  dilTeiiiu  made  to  hiin 
and  his  recoveric  :  that  i»,in  the 
interim.  Of  the  lccoiid  there  is 
Lord  Meane  and  Tenent.  See 
,  Mefn. 

Meafe  (Mefuagium)  feemeth 
to  come  of  the  French  (  Mai/on ) 
■  or  rather  (Afeix )  which  word  I 
j  find  in  Caffanam  de  conjuet.  Bur. 
!  ound,  fag.  1195.  an£^  interpreted 
;  by  him  Manfm:  what  Manfus  is, 
fee  Manfion,  It  fignifieth  a  houfe, 
I  Kttcbtn,  fo.  139.  and  Ftt*>.nat.br. 
fo.i.C.  See  Mefuage, 

CMedlefe ,  Qromptont  In  (rice  of 
peace,  fol.  1 o  3 .  is  that  which  Bra- 
ftswcalkthf  medletum)  li.^. trail, 
a .  cap.  3  5 .  It  feemeth  to  tignitie 
quarcls,  fcufHing,  or  brawling } 
and  to  be  derived  fro#i  the  firench : 
  mef- 
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( m-fl.tr.  i.  mifctre ,  t*rbxre.) 

•JWeere  (Mertts)  though  an 
Adjective  ,  yet  is  it  ufed  for  a 
Subftantivc  ,  fignifying  meerc 
light ,  Old  natnra  brev  jol.  2.  in  { 
thefc  words  :  And- know  ycc, ' 
that  this  Writ  hath  but  two  if-  j 
lues :  that  is  to  fay,  j'oyningthc 
mifc  upon  the  meere :  And  that 
is,  to  put  himlelfe  in  the  great  j 
aflife  of  our  Soveraigne  Lord  . 
the  King  ,  or  to  joyne  battel!,  j 
Sec  Mife. 

CMefurement,  Sec  Admefure- 
meat. 

j     <JMcdict«t  lingua,  fignificth  an 
1  Enqucft  empaneled  upon  any* 
caufc,  whereof  the  one  ha  Ire 
confiftcth  of  Denizens ,  the  other 
of  "Strangers.  It  is  called  in  Eng- 
Jiih  the  halfe  tongue,  and  is  ufed  ' 
in  Pices ,  wherein  the  one  partic 
j  is  a  Stranger,  the  other  a  Deni- 
1  zen.  See  the  ftatutc,  anno  2  8.  Ed, 
!  3.  cap.  1  2.  &  anno  27.  ejnfder»  , 
\ftatftt.  2.  cap.  8.  commonly  called 
<  the  ftatutc  of  the  Staple ,  &  anno 
\  8.  H,  6.  cap.  29,  &*nno  2.  H.  j. 
cap.  3.  &  anno  \\.H%-].caf,r\.  & 
anno  l,&  2.  Phtl.  &  Mar.  cap.S.  I 
And  before  the  ZiriT:  of  thefe  fta- 
tutcs  was  made ,  this  was  wont 
to  be  obtained  of  the  King  by 
grant  made  to  any  companie  of 
Strangers ,  as  Lombards ,  t/Jl-  > 
maines  ,  ®-c.  Srawnford ,  pi,  ter. 
lib  3,  cap,  7. 

tjlfedto  acqtiictando ,  is  a  wri: 
j'udiciall ,  todiflrainea  Lord  for  j 
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the  acquiring  of  a  meanc  Lord 
from  a  rent ,  which  hec  formerly 
acknowledged!  in  Court  not  to 
belong  unto  him,  Regifier  jxdiri- 
aUJol.  29.  b. 

Atelim  inqttirendo ,  is  a  writ 
that  licth  for  a  fecond  inquiric,  as 
what  lands  and  tenements  a  man 
died  fcifed  ori  where  partiall  dea- 
ling is  fufpecTed  upon  the  writ, 
'Diem  clanfit  cxtrtmum.  Fitzh. 
nat.  br.fo/.ife. 

^Merchenlage ,  was  one  of  the 
three  forts  of  lawes,out  of  which 
the  Conqucrour  framed  Lawcs 
unto  us ,  mingled  with  thofe  of 
Nermandie  ,  Camd.  Uritan.  pag. 
94.  who  alio,  pJg.iOf.  fticweth 
that  in  the  ycarc  of  our  Lord 
1  o  1 6.  this  land  was  divided  in- 
to three  parts ,  whereof  the  Weft 
Saxens  had  one,  governing  it  by 
the  Lawes  called  Weft  Saxon 
Lawcs,  and  that  conteincd  thefe 
nine  Shires,KentsSo*thfex,Smh- 
rey,  "Bar^e/htre,  Hampjbire,  Wilt- 
Jbire,Somerfet,Dorfetz\\d  'Devon- 
Jbire.  The  fecond  by  the  Danes, 
u  Inch  was  governed  by  the 
Lawcs  called  'Denelage,  and  that 
contained  thefe  flfteenc  Shires : 
Torke,  Darby,  Notingham,  Letce- 
Jier,  Lincolne,  7(orthampto»,&ed- 
ford,Buckingh*n),  Hartford,Sjfex, 
Middltfex,Northf.Soutbf.  Cam- 
brtdge,Htintington .  The  third  was 
pofllffed  and  governed  by  the 
Mercians,  whole  Law  was  called 
UH*rehenlage ;  which  were  thefe 
  eight 
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eight,  Glaccjlcr ,  Wsrce^tr^  Here- 
ford, Warwick?, Oxcnford,Cbcftert 
Salop,  and  Stafford,  See  Law. 

CWercy  (Mtfericordia)  fignifi- 
cth  the  arbicrcment  ordifcrction 
of  che  Kin^  or  Lord,  in  punifli- 
ing  any  offence ,  net  directly  cen- 
tred by  the  lave.  As  to  bee  iu  the 
grievous  rnercie  of  the  King  , 
anno  1 1 .  H.6.  cap.  6.  is  to  bee  in 
haxatd  of  a  great  penalty.  See 
Aftftricordia. 

Meafondue,  ( damn  tDei)aom- 
■  meth  of  the  French  (  mat/in  de 
dicn)  by  which  names  divers 
Hofpitals  are  named.  You  find 
the  word,  anno  2.  3.  Philip.  & 
\Pd  ar.  cap.^i.  *n  fi*e* 

Mefe.  SccMeafe,  r 

Mtfn  (  mtdiw  )  feemcth  to 
come  from  the  French  (  mainf. 
ne.i,  miner  nattt)  it  fignifieth  in 
our  Common  Law  ,  him  that 
is  Lord  of  a  manour,  and  there- 
by hath  Tenents  holding  of 
him,  yet  holding  himfelfe  cf 
a  Superiour  Lord.  And  there- 
fore it  feemcth  not  abfurdly  to 
bee  drawne  from  the  French 
( mainfni)  becaufe  the  Lord- 
fhip  is  created  after  the  hightr, 
whereof  hee  holdcth.  Mefn 
alfo  figniftcth  a  writ,  which  lieth 
where  there  is  Lord ,  mem ,  and 
tenent,  the  tencnt  holding  of 
the  mtfn  by  the  fame  fervices , 
whereby  the  rncfh  holdeth  of 
the  Lord  ,  and  the  tercnt  of  the 
mefn  is  diftraincd  by  the  fupcri- 
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our  Lord ,  for  that  his  fcrvicc  or 
rent ,  which  is  due  to  the  Mefh. 
Fttiherbert ,  nut.  brev.  fo/.  1  ^ , 
Sec  Mefnaltie. 

Mefnaltie(  medietat  jcommeth 
of  Mcfn,  and  figntficth  nothing 
but  the  tight  of  the  Mclh :  as,  the 
Mcmaitie  is  extind,  Oldnat.hr. 
fol.^Af  if  the  Mefiialrie  ddcend  0/ 
the  tenctity  Kttcbin,fo/.  147.  For 
farther  underftandmg  whereof, 
takcthefe  words  out  of  theCu 
ftumaric  of  T^orm.  Medietatetc- 
ncntnr  feud.i,  ejftando  aliejH*  perfo. 
nawtcrvenit  inter  Dominttm  &■  le- 
xemes. Et  hoc  modo  tencnt  omnes 
pofi  nati,  medtantt  ante  nato. 

Aftffengtr  of  the  Excheqtter ,  is 
an  officer  there ,  of  which  fort 
there  be  foure  in  that  Court,  that 
be  Pnrfuivants  attending  the  lord 
Treafurer,to  carrie  his  Letters  and 
Precepts.  Sec  Purfnjvant. 

t^iefuage  (  meJuagtHm  )  is  a 
dwelling  hotifc,  9rtjt,  parte  %. 
fymboJ.titu/o  Fines.  Sell.  26.  But 
by  the  name  of  a  mefuage  may 
pafTe  alfo  a  Curtilage ,  a  CJarden , 
an  Orchard,a  Dove  houfc.a  Shop, 
a  Mill,  as  parcell  of  an  honfr,  as  he 
himfelfe  confn  metb  out  of  Bra- 
lion,  hb.  5.  cap, 2%.  Set},  prim. and 
TUv?dcn,fol.  1 po, 170, 1 7- .  and 
of  himfelfe  hee  avouched]  the 
like  of  a  Cottage,a  Toft,  a  Cham- 
ber ,  a  Celler,  fee.  yet  may  they 
bee  demanded  by  thiir  fingle 
names.  Mefnagium  in  Scotland, 
fignificth  the  prmcipall  d wc  liing 
X  X  I  placc. 


M  I 

place  or  houfe  within  a  Baronie, 
•  which  incur  land  is  called  a  Ma- 
tter houfe,  Skene  de  verb,  fignific. 
vtrbo,  Mefnagitim,  where  hce  ci- 
,teth  Valcnnne  Letgh ,  that  in  his  ) 
£ouke  of  Survey  lice  affi  meth 
Mefttagiitm  ,  to  be  the  tenement 
or  iand  earable  ;  and  the  d  .veiling 
houfe  or  place  ,  or  Court  Hall 
theieo1 ;  to  be  called  the  Site,  in 
Latine  called  Sttw. 

Ali'e ( mil'mrc )  isa quantitie of 
a  thouland  paces,  otherwife  de- 
fcribtd  to  contain?  eight  fui- 
longs,  and  every  furlong  to  con- 
taine  fortie  lugs  or  poles,and  eve- 
rie  lug  or  pole  to  containc  ice- 
foot and  a  halfe ,  Anno  3  y . 
cap.  6. 

CWi/dervix.,  anno  i.lacobm, 
cap.  24. 

(JMindbrttch ,  is  hurting  of  ho- 
nour and  worfhip.  Saxon  in  his 
defaiption  of  Engl,  ca.ji . 

Utiiniver.  See  Furre. 

tJM  mover  ie,  anno  7.  R.  2  ,c a.  4. 
feerneth  to  bee  compounded  of 
two  French  words  (main.i.  ma- 
tins )  and  (oHvrer,  i.  oper&ri )  and 
to  dgmRe  fome  trefpaflc  or  of- 
fence committed  by  a  mans  han- 
die  worke  in  the  Foreft,  as  an  en- 
gine to  catchDeere.  Brittonukth 
the  verbef  meinovcrer )  for  tooc- 
'cupie  and  manure  land  ,  cap.  40. 
and  cap,  6i.r»ain-ovre, fqr  handle 
worke.  It  is  not  unlike,  that  our 
Bnglifh  ( m*nnre ),ts  abbreviated 
of  the  French. 
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cJW»»r ,  commeth  of  the  Ger- 
mane word  (meunl^  i.  pecunta, 
moneta )  and  it  fignificch  with  us, 
the  place  where  the  Kings  Coine 
is  f">rmed ,  be  it  Gold  or  Silver, 
which  is  at  this  prcfent  ,  and 
long  hath  beene ,  the  Tower  of 
1  London ,  though  it  appcare  by  di* 
j  vers  Stories, and  other  Antiqui* 
I  ties ,  that  in  ancient  tines,  the 
j  M-nt  hath  beene  alfo  at  C*Uu,  an, 
21./?.  2. cap.  16.  &annog.  H.J, 
!  fiat.  5.  cap.  5»  The  Officers  be- 
longing to  the  Mint ,  have  not 
beene  alwaics  alike.  At  this  pre- 
lent  they  lee  me  to  be  thefe :  The 
i  Warden,  who  is  the  chiefc  of 
the  rcff,and  is  by  his  office  to  re- 
ceive the  Silver  of  the  Gold- 
fnaiths,  and  to  pay  them  fork, 
and  to  over-fee  all  the  reft  belon* 
ging  to  this  function.  His  fee  is 
an  hundred  pounds  per  annum.' 
The  Mafler-worl'er,  whorecei- 
vcth  the  Silver  fi<;ln"tne  War- 
den, caufeth  it  ro  be  melted , and 
dcivcreth  it  to  the  Moniers ,  and 
taketh  it  from  them  againe,when 
it  is  made.  His  allowance  is  not 
any  let  fee ,  but  according  to  the 
ppund  weight.  Trie  third  is  the 
Controller  who  is  to  fee  that  the 
monie  be  made  to  the  ju(t  affile, 
to  overfee  the  of  ficers ,  and  con- 
trol! them,  if  the  monie  be  not 
as  it  ought  to  be:  his  fee  is  one 
hundred  markes  per  annum.  Then 
is  thcMafterof  theAffay,  who 
weigheth  the  Hirer  ,  and  feeth' 

  whe- 
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whether  it  bee  according  to  fhn- 
dard  i  his  yearely  fee  is  atfo  an 
hundred  markos.  Then  is  the 
Audkour  to  take  the  accompts, 
and  mikerhemup  Auditor-like. 
Then  is  the  Surveyor  of  the  mel- 
ting, whoisto{ee  thefilvwcaft 
out ,  and  not  to  bee  altered  after 
it  is  dilivcred  to  the  Meker : 
which  is  after  the  Affiy-mafter 
hith  made  triall  of  u.  Then  is 
the  Cle.keof  the  Irons,  who 
fceththat  the  Irons  bee  cleane, 
and  fit  to  worke  with.  Then 
the  Graver  ,  who  graveih  the 
ftjinpes  for  the  monies.  Then 
theSmytersof  Irons ,  whoafter 
they  be  graven,  finkcth  them  up- 
on the  money.  Then  theMcl- 
ters ,  that  melt  the  Bullion ,  be- 
fore it  come  to  the  coynlng. 
Then  the  Blanchers  ,  who  doe 
aneale,  boyle,  and  cleanfe  the 
money.  The  Porter,  who  kecp- 
eth  the  gate  of  the  mint.  The 
Provoft  of  the  mint ,  who  is  to 
provide  for  all  the  moniers ,  and 
to  over-fee  them.  Laftly ,  the 
moniers,  who  are  fome  to  (heerc 
the  money,fometo  forge  if, fome 
to  beate  it  abroad,  fome  to  round 
it,  fome  to  ftampc  orcoyneir. 
Their  wages  is  not  by  the 
day  or  yeare,  but  uncertame  , 
[  according  to  the  weight  of  the 
!  money  coyned  by  thtm.  Other 
:  officers  that  have  bin  in  former 
time ,  arc  faid  now  to  bee  out  of 
ufe. 
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Mtfaventure,  or  mtfadventnre, 
com  moth  neere  the  French  (ntef- 
tduenthre.  i,  infortunium.}  In  our 
common  law  ;  ic  hath  an  efosci- 
all  fignification  for  the  killiitg 
of  a  mm  ,  partly  by  negligence, 
and  partly  by  chance.  As  if  one 
thinking  no  harme ,  diflolutely 
throweth  a  ftone,  wherewith  he 
killeth  another:  or  Ihootethafi 
arrow,  Sec.  For  in  this  cafe  hee 
committeth  not  felony ,  but  one- 
ly  loofeth  his  goods ,  and  hath 
pardon  of  courfe  for  hi?  life. 
Starvn.  pi  cor, lib. i .  ca.%.  Britton 
C4.  j.  diftioguifheth  between  A- 
ventttre  and  mtfaventure.  Avetu 
ture  hee  maketh  to  bee  meere 
chance ,  as  if  a  man  being  up.~>n 
or  neere  the  water,be  raken  with 
fome  fodaine  ficknefle,  and  fo  fall 
in,  and  is  drowned ,  or  into  the 
fire,  and  bee  burned  to  death. 
Mifaventttre  hee  maketh,  where 
a  man  commeth  to  his  death  by 
fome  outward  violence ,  as  the 
fall  of  a  tree,  or  of  agate,  the 
running  of  a  cartwheele  ,  the 
ftroke  of  a  horror  fuch  like.  So 
that  mifaventure  in  Stawnfords  o 
pinion,  is  conftrued  fomewhat 
more  largcly,then  Uritton  under- 
ftandeth  it.  IVeft.  parte  i.  fjmbol. 
I  titnlo  Incitement,  fett.qS.  maketh 
!  homicide  cafuall,  to  bee  mecrcly 
caluall  or  mixt.  Homicide  by 
meere  chance ,  hee  defineth  feEi. 
49.  to  bee,  when  a  man  is  fl  line 
by  meere  fortune  ,  againft  the 
Xx  a  mind 
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mind  of  the  killer;  as  if  one  hew- 
ing, the  Axe  flieth  eft  the  haft, 
and  killcth  a  man.  And  this  is  all 
one  with  Brittons  mifaventttre. 
Homicide  by  chance  mixed ,  hec 
difinetb,«SV#.  50.  to  be,  when 
the  Killers  ignorance  or  negli- 
gence is  joined  wi:h  the  chance  : 
as  if  a  man  loppe  Trees  by  a  high 
way  fide ,  by  which  many  ufually 
travel! ,  and  caft  downe  a  bough, 
not  giving  warning  ,  &c.  By 
which  bough ,  a  man  paifing  by , 
is  flame. 

<JM%fcor.t'm\mnce  ,  Kitchin,fol. 
231.  Sec  Dtf continuance, 

Alife  ( mtfa J  is  a  French  word 
fTgnif'ying.as  much  as  ( expenfum ) 
inLatine,  and  the  Latrnc  word 
( Aitfa )  is  fb  ofed  in  Kttcbt*,f»L 
1 44.  and  in  iVeft^  parte  1.  fjmbol. 
t$tnlo ,  Proceedings  in.Chanceric, 
Sell.  21 .  F.  It  is  ufed  anno  2.  & 
3.  Ed.  6.  ca.  36.  for  a  fummc  of 
monic  paid  by  the  Kings  tcnent3 
in  certaine  Counties  in  Wales  ac- 
cording to  their  feverall  cu- 
ftomcs.  In  the  fhtutc  3  % .  H.  8. 
ea.  13.  it  is  ufed  pJuraily,  for  cer- 
taine cultumarie  gratuities  fenr 
to  the  Lord  Marchers  of  Wales , 
by  their  Tenents ,  at  their  firft 
comining  to  their  lands.  And 
anno  4,  t>- j.  Ph.  &  Ma,  ca.  1 1 ... 
■hife  is  ufed  in  an  aclion  of  right 
or  propcrtie,fc  r  the  point  where- 
upon the  parries  proceed  to  triall, 
cither  by  Aflifc  or  battell :  as  ii- 
fue  is  in  an  attion  pcrfonall  ^  jf 
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the  Mife  be  upon  battell,  Lit  let  on, 
/o/.io2.and  in  the  Old  nat.br. fol, 
%,  you  have  thefe  words :  Know 
vec  that  this  writ  hath  but  two 
t  iflues :  that  is  to  fay ,  joining  the 
;  mife  upon  the  meerc ,  and  that  i?, 
1  to  put  himfclfe  into  the  great  Af- 
fife  of  our  Soveratgne  Lord  the 
King,  or  to  Joine  battell.  Sec  an- 
no 37. Ed.  3.  cap.  \6.  To  joine 
the  mife  upon  the  meere ,  is  as 
much  to  fay,  as  to  joine  the  mife 
upon  the  dcere  right ,  and  that 
in  more  plaine  termes  is  nothing 
elfe ,  but  to  joine  upon  this  point,, 
whether  hath  the  more  right, 
the  Tencnt  01  Demandant*  Lttle. 
tontUb.^.  cap  8.  fol.  101.  b.  This 
word  in  fome  other  place  is  ufed 
foe  a  Par  tii  iple,fignify  ing  as  much 
as  (t aft  or  put  upon)  inEnglifb,, 
which  appeareth  by  Sir  Sd.Coktt- 
report  in  Saffns  cafe,  vol,  6.  fol. 
124,  a. 

tJMtftrkordia  ,  is  ufed  in  the 
]  common  law ,  for  an  artitraric 
punifhment,  Uratian  /1.4  tr»B,<.t . 
j.  ca  (,.  in  tht  fe  words :  Iumfi' 
j  anu  in  mife t  if  ord tarn  incident  pro 
■  dtjfeifina,  nonrtmnmb'it  mifrictr- 
et$a  txtgenda ,  Ji  tile  am  uniferit, 
qutfiverit  Convttlioncm.  Kttchiit , 
fel.yd.  out  of  Gia*  vtle  faith  thus: 
Eft  ant  cm  nujeric  rdta ,  quia  quit 
per  jurameniuin  legalium  b\mwnm 
amerciatm  eft,  *e  ahquid  de [ho 
honorabih  contenemento  c.mutat. 
Which  faying  you  have  in  a  man- 
ner word  for  word  in  Glamile, 
}  —  lib.  9. 
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Ub.  9,  cap.  1 1.1  Fitzher bert  faith , 
that  it  is  called  mifericordia ,  be- 
caufe  it  ought  to  bee  very  mo- 
derate ,  arid  rather  LfT.  then  the 
offence,  according  to  the  tenure 
of  the  great  Charter ,  cap.  14. 
This  f  rich  Fitzbtrbert  in  his  nat. 
brev.  in  the  writ  De  moderata 
mifericordia,  fol.  75.  A.  /.  Mife- 
ricordia. is  to  be  quit  of  Miferi- 
ctn,  that  is,  to  be  dilcharged  of 
all  manner  of  amercements ,  that 
a  man  <r>ay  fall  into  within  the 
ForefA.  See  M.  (fromptont  lurif- 
ditlions  fol.  ip5.  See  Amercia- 
ment. Sec  Mercie  ,  and  Moderata 
mifericordia. 

^{iskenning,  \.  changing  of 
fprechinCcu  t.  Saxon  in  the  de- 
kription  of  Engl.  m.ii. 

Mifnomer ,  is  compounded  of 
the  French  ( met )  which  in  com- 
pofition  aUaies  fignifieth  as  much 
as(4w*j(p')and  (nomerX.nominare) 
It  fignifieth  in  our  common  lawy 
the  ufing  of  one  name  for  ano- 
ther, or  ir  it-terming.  Broke,  ti- 
titlo  AUfnomer. 

Mtfpnfion( rai/p»*/r<>)ccmmeth 
of  the  Fieuch  (  M;  pru.  i  ftftidi- 
umy  contempts)  It  hgntiiethin 
our  common  law,  n-  g>  c%or  mg- 
Hgence,or  over-fi^ht :  As  for  ex- 
ample, Niifpniioi.  of  trcafon.or  of 
fclonie ,  is  a  negl  ,ct,  or  light  ac- 
count (hewed  of  treafon ,  or  felo- 
nic  committed ,  by  not  revealing 
ir,  when  wee  know  it  to  be  com* 
mittedj  Starvnf.  pi.cor.li.  1  ,ea,  1 9. 
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which  rcade  at  large  :  or  by  let- 
ting any  perfon  committed  for 
treafon  or  fclonie ,  or  fufpicion  of 
c  ither,  to  goe  before  hce  be  indi- 
ted. A IfoMifprilion  of  Clerks,**/* 
no  8.  H.  6.  ra.  1 5.  is  a  ncglccl  of 
Clerks  in  writing,or  keeping  Re- 
cords. Thirdly,  anno  14.  8d.  3. 
ca.  6.  ft  at.  prim,  by  mifprifion  of 
Clerks  no  procc rTe  fhall  be  admit- 
ted. Mifprifion  of  treafon  ,  is 
the  concealement ,  or  not  difclo- 
fing  of  knowne  treafon ,  for  the 
which  the  oftendours  arc  to  fuf- 
fer  imprifonment  during  the 
Kings  pleafure ,  lofe  their  goods, 
and  the  profits  uf  their  lands ,  du- 
ring their  lives.  Crompton  in  hit 
Jufttce  of  Peace  ,  cap.  Mifprifion 
of  felonie ,  fol.  40.  fVeft ,  parte  2 . 
fymbol.  titfslo  Indittments ,  Setl. 
65 .  i»  fine.  Mifprifion  of  felonie , 
tecmeth  oncly  finable  by  the  Iu- 
ftices,  before  whom  the  partie 
is  attainted.  Cromptons  Iuftice  of 
Peace,  nbi  fupra.  The  Tuftices  of 
the  common  place  have  power 
to  afl'effo  fines  and  amerciaments 
upon  pcrfons  offending  for  mif- 
prifions,  contempts,  or  nrgligen- 
ces,  for  not  doing  ,  or  misdoing 
any  thing ,  in  or  concerning  fines, 
Weft, parte  1.  fymbol.  titnlo  Fines. 
Sttt.iH.  Iu&cesof  Aflifeftiall 
amend  the  defaults  of  Clerkes 
mifprifing  of  a  Sillable  or  Let- 
ter or  writing,  Cromptvm  h.Tif- 
diElions  ,  fol.  ao8.  hut  it  is  to 
be  noted ,  tha»-  other  faults  may 
X  x  3   be 
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be  accounted  Mifprifions  ot  trea-  . 
fons  or  fdonic ,  becaufc  cercaiae  I 
latter  llatutes  doc  infl  .ft  that  pu- 
tt ifliment  upon  them  ,  that  ot  old 
hath  becne  inflicted  upon  Mif- 
prifions, whereofyouhavean  ex- 
ample, anno  i  ^.Ehc.  ca,$ .  of  fuch 
as  coine  forreiuc  Coin;s  not  cur- 
rent in. this  Realme ,  arid  of  their 
Procurers ,  Aiders,  aud  Abetters* 
And  fee  the  new  cxpofition  of 
Law;  Terraes.  Mifprifion  figni* 
fieth  alfo  a  millaking  ,  anno  14 
Ed  3  ,fiat.  pri.  ca.  6. 

Mtffes.  SceWfe. 

Alt/it  fir,  is  an  abufe  of  libcrtic 
or  benefit :  As  he  ihall  make  fine 
for  his  mifuier ,  Old  nut.  brev. 
(ot.  149. 

Alyfterlc  (  mjslerimt  )  com- 
methof  thcLatine  (  mjslerium) 
or  rather  from  the  French  (me- 
fttir.  i.  arst  artiftcium)  an  art,  or 
occupation. 

Mttttndo  mannferiptttm  ptiU 
finii,  isa  writ  Iudickil ,  directed 
to  the  Trealurer  and  Cbambcr- 
laincs  of  the  Exchequer  ,  to 
fcarch  and  tranfmit  the  foot  of 
a  fine,  acknowledged  before  I  u- 
fticcs  in  Ejret  into  the  Com- 
mon plees,  &c.  Regtfler  ,fol.  14. 
a  b. 

^Mittimus ,  fignifieth  a  Prc- 
rept  knt  by  the  King  out  of  his 
Bench ,  to  thofe  that  have  the  cu- 
itodicof  fines  levied,  that  they 
fend  them  by  a  day  afllgned  to  his 
Bench,  Weft, parte  i.fjmb.  titulo 


M  O 

Tines.  Se{l.\$%JF.  &  i54.fi.aad 
alfo  to  the  Exchequer  for  certifi 
ca:e  that  Iudgcmcnt  is  given  for 
the  livery  of  lands  to  fuch  or  fuch 
a  one,  out  of  the  Kings  hands: 
whereupon  h.ee  is  dimifled  alfo 
out  of  the  Exchequer,  an.  5.  R.  2. 
ca.\$  .of  divers  other  ufes  and  ap- 
plications of  this  ( Mittimus)  fe, 
the  Regifter  originall  jn  the  la 
ble  of  the  bookc. 

tJM oderata  mifericordU  ,  is  a 
writ  that  liech  for  him  that  is 
amerced  in  Court  B.11  on  or  other, 
being  not  of  Record  ,  for  any 
tranfgrelTLn  or  iff. nee  beyond 
the  qaalitie  of  a  fault.  It  is  dire- 
cted to  the  Lord  of  the  Court,  or 
his  Bailiffe,  commanding  them  to 
take  a  moderate  amerciament  of 
the  partie  ;  and  is  founded  upon 
Magna charta,ca.\^.  J%jtbd»nl- 
lus  Itber  homo  amercietur  nifi  fe- 
enndum  qnalitatem  deltfti,  &c 
The  reft  touching  this  writ,  fee 
in  FitzJb.  nat.  br.fol,  75.  Sec  Mi- 
fericordia. 

Modo  &  forma ,  are  words  of 
Art  in  a  proceffe ,  and  namely  in 
the  anfwer  of  the  Defendant, 
whereby  hee  denieth  himfelfe  to 
have  done  the  thing  laid  to  his 
charge ,  modo  &  forma  declarata, 
Kitcbin,fol,  231.  It  fignifieth  as 
much ,  as  that  claufc  in  the  civ-irl 
law,  Negat  allegata,  pront  aBegan- 
tur ,  efe  vera. 

UWoitje  ,  commeth  of  the 
French  (Moitie)  id  eft,  coaqua  vel 

mcdi- 
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nttdia  par*  )  and  fignifieth  the  i 
halfe  ot  i^y  thi;  g  ,  Littleton, fol. 

12). 

Monl^t  cloths ,  anno  jo.  Hen.6. 
cap.  lo. 

(JMomtrs  (  monetarii  )  Regi- 
fter  eriginaU  ,  fol.  262.  b.  &  anno 
1.  Ed.6.ca.  15.  be  miniftersof 
the  Mint ,  which  make  and  coine 
the  Kings  monie.    It  appcatctn 
fay  fgrae  Antiqutie  which  I  have 
fecne,  that  in  ancient  times  oar 
Kings  of  England  had  Mints 
in  raoft  of  the  Countries  of  this  \ 
Real  me.   And  in  the  Tra&ate  of 
the  Exchequer ,  written  by  Ock^  \ 
ham ,  I  find ,  that  whereas  the 
Sheriffes  ordinarily  were  tyed 
to  pay  into  the  Exchequer,  the  , 
Kings  Sterling ,  for  luch  debts  I 
as  they  were  to  anfwer ,  they  of 
Hwthumberland ,  and  Cumber-  j 
land,  were  at  libertie  fo  pay  in 
any  fort  of  monie ,  fo  it  w^re 1 
Silver.  And  the  reafon  is  tnere 
given ,  becaufe  thofe  two  Shires , 
monetarios  it  antiqua  inftitntione 
How  habent. 

Monftmnce  de  droytM  as  much 
to  fay,  as  fhc  wing  of  his  right.  It 
fignifieth  in  our  common  Law, 
a  (ait In  Chanccric  to  be  reftorcd 
to  lands  or  tenements,  that  in- 
deed be  m  ne  in  right,  though 
they  were  by  fome  office  found 
to  bee  in  p^  (Teffion  of  another 
lately  dead.  Sec  Stawaf.  prarog 
cap.  21.  at  large,  and  Broke,  tttftlo 
Petition.  Of  this  alfo  reade  Sir 


Edward  Cokes  Reports,  lib.  4.  fol. 
54  b.  &c.  Tbe  Wardens  of  the 
Sadlers  cafe. 

■Mmftravertfot ,  is  a  writ  that 
'  Ihth  for  tencnts  that  hold  freely 
by  Charter  in  ancient  Demcane' 
being  diftrcined  for  the  payment 
of  any  toileorimpofition,contra- 
ne  to  their  libertie ,  which  they 
doe  or  fhould  enjoy ,  -which  lee 
in  Fitzh.  mt.br  fol.  14. 

Morion  ,  is  all  onHn  fignifica- 
tion  wi:h  the  French  ( Morion,  i. 
caffs )  a  head  piece  :  which  word 
the  french  man  borowetli  from 
the  Italian  ( morione)  anno  4.  & 
$.Ph.  &  Ma.  ea.2. 

Morling^liasmortlingSceweth 
to  be  that  wooll  which  is  taken 
from  the  skin  of  a  dead  Sheepe , 
whether  dying  of  the  rotte,  or 
being  killed,  anno  27  H.  6;ca.2. 
This  is  written  Morkin,  anno  3 , 
Imo.  ca.  %. 

Mdrt  d'ancefter.  See  Affife. 
tJWortgage  ( mortnttm  vadium, 
vel  morgaginm  )  is  compounded 
of  two  french  words  (mortjdeft, 
mers)  and  (gage ,  id  eft ,  pignus , 
merces)  It  fignifieth  in  oar  com- 
mon law ,  a  pawne  of  land  or 
tenement ,  or  any  thing  move- 
able,  laid  or  bound  for  inonic 
borowed,  peremptorily  tobe  the 
Creditours  for  ever,  if  the  mo 
nie  bee  not  paid  at  tfie  day  a- 
greed  upon.  And  the  Creditoar 
holding  land  or  tenement  upon 
this  bargaine,  is  in  the  meant 

time 
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*..iuic  called  Tenon  in  moit^age. 
Of  this  vrtc  rtade  in  the  gr.md 
I  Cuftumaric  of  Normuudie ,  tap. 
1  I  I  3.  in  thefe  word* :  Nota*- 
ditm  infuper  eft  ,  quod  vadiorum, 
quoddum  vivum,  quodd*m  mortu- 
um  nunctipatur .  Mor  i  hum  autcm 
dicitur  vadium ,  quod  fe  dt  nihilo 
redimit  &  acquiciat ,  ut  terra  tra- 
dtta  in  vadmm  pro  centum  fohdu , 
qu<tm  cam  obligator  retrahere  v>- 
luerit,  acceptam  pecuniam  r  eftituet 
in  folidum.  Vtvum  autem  dicitur 
vadium  ,  quod  ex  fuit  proventtbm 
acquiratur.  Vt  terra  tradtta  in  va- 
dium pro  centum  folidit  ufque  ad 
tres  annos ,  qua  cLipfio  ttrno  anno  , 
redden  da  efiebligatori,  vc I  tradtta 
in  vadium,  quoufy  petunia  recepta 
dt  ejufdem  proventtbus  fuerit  per- 
foluta.  Clanvile  likewifc  lib.  10. 
cap.  6.  defiiicth  it  thus :  mortuum 
vadium  dicitur  ittud,  cvjus  fruftut 
velreditui  interim  percept i  in  nuSt 
fe  at  quiet  ant.  So  you  fee  by  both 
thefe  Bookcs,  that  it  is  called 
a  dead  gage  ,  becaufr  whatfoe- 
ver  profit  it  yieldcth ,  yet  it  re- 
deemeth  not  it  felfc  by  yielding 
fbch  profit,  except  the  whole 
fum  borowed  be  likewife  paid 
at  the  day.  Sec  Skene  de  vtrb.fig- 
nificat.  eodenu  He  that  laieth  this 
pawneorgage,  is  called  the  Mort- 
gager, andhee  that  takcrhir,  the 
Mortgagee,  Weft,  parte  t.fjmb.ti- 
tmlo  Fines,  Sell  1 4  y .  This ,  if  it 
containe  exceiTive  u/urie,is  prohi- 
bited, anno^j.  H.8,  r<*.j>. 


jAfortm.iine  (  M.mut  mo>  ttu  ) 
is  compounded  of  two  Fr.nch 
w-ordsf  MortX.mors  )v\t(  M*i*. 
\manui)  I:  fignincthintheccm- 
man  law ,  an  alienation  of  lands 
or  tenements  to  any  Corpora- 
con  ,  Gaildr,  or  Frarernitic,  and 
their  fucccfTours,  as  Biiliops,  Par- 
fons,  Vicars,  &c.  which  may  nor 
be  done  wichout  Ifcenfe  of  the 
King,  and  the  Lord  of  the  mancr. 
The  rcafbn  of  the  name  procee- 
ded from  tbij,  as  I  conceive  it, 
became  the  ferviccs  and  other 
profits  due  for  fuch  lands ,  as  Ef- 
chenes,  flee,  coaamcth  into  a 
dead  hand ,  or  into  fnch  a  hand 
asholdeth  them,  and  is  not  of 
power  to  deliver  them,  or  any 
thing  for  them  back  againe. 
na  chart  a,  cap.  g  6.  &amo  7,  Ed. 
prim,  commonly  called  (the  fta- 
tute  of  (JWortmainc  )  and  anno, 
1 8.  Ed.  ^.Jlatut.  3.  cap.  3.  &an- 
no  If.  Richard  2,  cap.  5.  Ptljdor. 
Virgil  in  the  fevenrecnth  book  of 
his  Chronicles ,  ma  teeth  mention 
of  this  law,  and  giveth  this  rca- 
fon  of  the  name.  Et  legem  banc 
manum  mortu.m  vocarmt ,  quia 
ret  femel  data  toffegiit  faterde- 
tum  ,  non  utique  rttrfut  vendtrtn- 
tur ,  velut  mortu* ,  hoe  eft ,  ufui 
alierum  mortahnw  in  per pe mum 
ademptseffent.  Lex  dtligtuter fer- 
vatur,fic  ttt  nihil poff ffionum  ordh 
nifaterdotaha  quoquam  deturjtifi 
■  %£g*o  permijfu.  But  the  former 
1  ftacutes  be  fomething  abridged 
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by  anno  30.  Elizabeth,  cap.  $ .  by 
which  the  gift  of"  landi ,  &c.  to 
Hofpitals ,  is  permitted  without 
obtaining  of  Mortmains  Htt«- 
man  in  his  Commentaries  de  ver- 
bis feudal,  verbo  CManns  msrtua, 
hath  thefc  words:  Mania  morttta 
loCHtioefl  ejH*  ufttrpatur de its cent- 
rum poffejfit,  m  it  a  dicam,  immor. 
tain  eft  :  quia  mtnijuam  hxredem 
habere  dejinttnt.  Jjha  de  causa  res 
mnquam  ad prior fw  dominum  re- 
vertiinr  2(jm  mantes  pre  pofejf/o- 
nc  dicitur ,  morttta  pro  immsrtali. 
Sic  munictpium  iicitttr  von  mort,  I, 
AnttfusfruUm  56.  D.  de  ufufr.  le- 
gat.  quoniam  hominihts  altts  fuc- 
crefcentibtujdcm  popttlicorpus  vi- 
detur.l.  proponebatur,  yd.  D.de  In- 
diciis:  Hxc  Hotomanus;  and  reade 
the  reft.  Amor tiztttio,  eft  inmar.it 
mortuam  tranjlatio  Principis  jujfu. 
Tetrus  BeUuga  in  Jpeculo  princi- 
pum-.fol.  76.  It*s  amortization  is  tfi 
licentia  capiendi  admanum  mortu- 
am.Idtm,eodem.  where  you  may 
reade  a  learned  Tractate,  both  of 
the  beginning  and  nature  of  this 
Do&rine.  To  the  fame  efFect  you 
m  ry  reade  foft,  de  tenfuet.  "Burg. 

348,387, 1 183, 1185,1201, 
I»25>I  a85  1 21 8,1  J74.M.  J^f** 
de  verbo.  fignif.  fai'h  that  Dtmit- 
4tre  terras  ad  manttm  mort  nam,  eft 
idem  at  que  dimittere  admttltitttdi- 
tiem  Jive  ttniverfitatem,  qua  nun- 
tftkan  moritur ;  idfaper  ajfriiym, 
feu  a  contrario  fenfit, becaule  CCIU- 
munalfies  never  Hie 


Mortuarie  (  Mortuarium J  is  a 
gift  left  by  a  man  at  his  death, 
to  his  Parifh  Chuich ,  for  the  rc- 
com pence  of  his  perfbnall  Tithes 
and  Offerings  not  duely  payed  in 
his  life  time.  And  if  a  man  have 
thrce,or  more  cartel!  of  any  kind, 
the  be  ft  being  kept  for  the  Lord 
of  the  Fec,as  a  Heriot;  the  fecond 
was  wont  to  be  given  to  the  par- 
fon  in  right  of  the  Church,  c«  Jfa- 
tttttem.  De  conftsettt.  in  provincial. 
Touching  this  you  have  two  Sta- 
tutes; one  anno  1 3.  Ed.pri.  com-  . 
monly  called,  Ctrcumjpeile agr.tU: 
whereby  it  appearetb,  that  Mor- 
tuaries are  faable  in  the  Court 
Chriftian ;  the  other,  anno  11,  H. 
8.  cap. 6.  wheieby  is  fct  downe  an 
order  and  rate  in  monic  for  Mor- 
tuaries. 

Lftfulier ,  as  it  is  ufed  in  the 
common  law ,  feemeth  to  be  a 
word  corrupted ,  and  ufed  for 
(Melior)  or  rather  the  French 
( Melieur.)  It  fignifieth  the  law- 
full  iflue  preferred  before  an  ci- 
der Brother  borne  out  of  Mjtri* 
monie  j  anno  H.  6.  cap.  1 1 .  Smith 
derepmb.  Anglo,  hb.  i.cap,6.  But 
by  Glanvile,  hb.-j.  cap.pri.  the 
lawfull  iflue  feemeth  iath<.r(M«- 
Her)  then  (  Melicr )  becaufc  it  is 
begotten  ( e  n.ultere )  and  not  ( ex 
(oncubina)  for  hce  callcth  inch 
iflue  ftltos  multerates ,  oppoling 
them  to  Baftards.  And  Entton, 
cap.  70.  haih  frere  mulier  i.  the 
Brother  begotten  of  the  wife , 
Yy  1  oppo- 
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oppofitto/w-f  btftard.  This  fee-  \ 
mcth  to  bee  ufed  in  Scotland  alfo, 
for  Ad.  Skene  de  verborum ftgnt- 
ficat,  vcrbo  (MuhcratM  filim  ) 
faith,  that  ( Muhtratnsfhus')  is  a 
lawfull  fonne  begotten  of  a  law- 
full  wife.  Jj£uia  m'.ihcru  appella- 
tions uxor coniinetttr.  I.  AdulierU 
ibtd.  glojfa.de  verb  or  urn  ftg- 
m ficatic fie. 

iJiiHlmtttim  lawes.  See  Lew, 
Multure  ( mohtura,  vel multu- 
ra)  commeth  necre  the  French, 
( TKoulttirt)  and  fignifieth  in  our 
common  law  ,  the  tolle  that  the 
Miller  takcth  ,  for  grinding  of 
Come. 

dMurage  (muragiunt)  is  a  tolle 
or  tribute  to  be  levied  for  the 
building  or  repairing  of  publike 
edifices  or  walles  ,  Fitdierb.  nat. 
br,f0/.  jjy.  D.  Aiurage  feemcth 
alfo  to  be  a  liber  tie  granted  by 
the  King  to  a  Towne,  for  the  ga- 
thering of  monie Toward  walling 
of  the  lame,  anno  j.  Edw.  i . 
cap,  go. 

Murder  (murdrum )  is  borow- 
ed  of  the  French  ( meurtrier.  i. 
carnifex,  bomicida )  or  ( meurtre. 
j.  internecio  ,  komicidium.)  The 
new  Expositor  of  the  law  termes 
drawctbit  from  the  Saxon  word 
(  mordren  )  fgnifying  the  fame 
thing.  It  iignifierh  in  cur  com- 
mon law  ,  a  wilful!  and  felonious 
killing  of  any  other  upon  prepm- 
fed  malicfyj«»0  ji.  H  3.  cap,  2y. 
Weft ,  parte  2.  Symbol,  tttulo  In- 


ditemtnts  Setl.qy.  BraUonJib.  3. 
tra'rf.i.  cap.x  5 .  num.pri.  defined 
it  to  be  Homicidium,  quod,  nulla 
prafente,  nttllo  fciente,  nullo  audi- 
ente,  nullo  vidcntetclam  perpetra- 
tur.  And  of  the  fame  mind  is 
Britton,  cap.  6.  as  alfo  F/eta,  lib. 
1.  cap.  30.  yet  Flit  a  Oith  alfo , 
that  it  was  not  murder,  except 
it  were  proved,  the  partic  fhinc, 
were  Engljfh ,  and  no  Stranger. 
But  as  Smwnford  faith ,  pi.  cor. 
lib.  I.  cap.  2.  the  Law  in  this 
p^int  is  altrcd  hy  the  Statute, 
anna  14,  £d.  3..  cap.  4.  and  mur- 
der is  now  ocherwile  ro  be  defi- 
ned. When  a  man  upon  prepen- 
fed  malice killtth  another,  whe- 
ther fecretly  or  openly,  it  maketh 
ro  matter :  or  be  hce  an  Englifh 
man ,  or  a  forrainer  living  under 
I  the  Kings  protection.  And  pre- 
penfed  malice  is  here  cither  cx- 
;  pre fTe  or  implied :  expreffc,  when 
;  it  may  bz  evidently,  proved ,  that 
i  there  was  formerly  fome  evill 
I  will  intp'icd :  whefTonc  killeth 
,  another  fuddenly  ,  having  no- 
I  thing  to  defend  Irimfelfe  :  as 
;  going  over  a  fiile ,  or  fiich  like. 
Cromptons  Iuftice  of  peace,  in 
the  chapter  of  (-Murder,  fel  19 
'  b.  Sec  Al.  Skene de  verbor .figni- 
ficat.  vtrbo  ^Murdrum  /This  by 
I  the  Latine  Interpreter  of  the 
grand  Cuftumarie  of  Normandic, 
i  called  Mulirum,  cap,  68.  See 
Were. 

MuJ}ervcoxGvaei\a  of  the  French 
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( mouffre  i  Jpecimen,Jpeil4men^ex- 
emplum )  aSffeire  monjfre  genernle 
de  toute/on  armee ,  is  as  much  as, 
Ittftrare  cxercttttm.  The  lignitica- 
tion  is  plaine.  Mufti'ed  of  record, 
anno  18.  H.6.  cap  19  ieetruth  to 
be  dare  nomen,ov  ro  be  inrotlcd  in 
the  number  of  the  Kings  Soul  i- 
ers.  Mafter  of  rhc  Kings  muftcrs. 
anno  2,  Edward  6.  cap.  2.  See 
M'fttr. 

Mttftermjfler general ,«nno  35. 
£liz.  ca,  4.  S_e  Aiafieroj  the  kings 
nwjlers. 

N  A 

NAam  (  T^mium  )  fee meth 
to  come  from  the  D  itch 
wordf  nemmen.i.eapio )  It  fignifi- 
cth  m  our  common  law  ,  the  ta- 
king or  apprehending  of  ano- 
ther mans  moveable  goods :  and 
is  either  lawfull  or  unlawfull. 
Lawfull  naam ,  is  nothing  elfe  but 
a  rcafonable  diflrcfl";  ,  propor- 
tionable to  the  valew  cf  the 
thing  diftrcined  for.   And  this 
naam  was  anciently  called  ei- 
ther vif  or  mort ,  quickc  or  dead, 
accordingly  as  it  was  made  of 
dead  or  quickc  cfiatels.  Lawfull  | 
naam  is  fo,  either  by  the  common  1 
law,  or  by  a  mans  particular  faft :  I 
by  thetOTKion  law,  as  when  : 
one  takeih  another  mans  be.fts 
dammagc  fcifaot  in  his  grounds :  1 
by  a  mans  particular  fad,  as  by 
reafon  of  fome  contract  made , 


■     N  A   I 

th.t  for  default  of  payment  of  | 
an  annuitie  agreed  upon ,  it  fhall 
be  lawfull  to  diltreine  in  luch  or  1 
furh  lands,  fcc.  Horns  mirrow  of 
lufttces,  lib. 1.  ea.de  vecAe  naam , 
where  you  may  reade  of  other 
ciicumftanccs  required  in  law- 
ful/ naam  ■  viz.  of  what  thing  ,  or 
of  what  things  firft,  in  what  man- 
ner, on  what  naies,  and  at  what 
;  houres  Jit  ought  to  be  mad. ; 
with  other  pomes  w>rrh  the 
read  og,  for  the  under ftanding  of 
our  Law  Antiquities.  See  Wither- 
nam. 

Nafe,  anno  4,  H.-j  ca.21,  fee- 
met  h  to  be  the  proper  name  of 
Orford  Haven.  W  nether  it  be  fo 
termed  of  the  boat^  or  water  vef- 
fels  that  lie  there  or  not ,  let  the 
reader  jalge.  Bur  ( naffclle )  is  in 
French  a  kind  offmdl  boat. 

Nativo  habendo  ,  is  a  writ  that 
lieth  to  the  Sheriffe  for  a  I  o;d , 
whofe  villein  chimed  as  his  inhe- 
ritance, is  run  from  him ,  for  the 
apprehending  and  reftoring  of 
him  to  his  Lord  igaine,  Reg.  orig. 
fol  8 7.  Fitzh.nat.br.  folt  77.  Sec 
Libertate  probanda. 

Naturalization.  See  Denizen. 

Ne  admutas  .  is  a  writth*tli- 
cth  for  the  Plaintiff  in  a.  Qjare 
:  impedtt ,  or  him  that  hath  an  i<fti- 
on  of  'Darrein  prefentmcne  de- 
pending in  the  commrn  Bench, 
and  fea'e.h  that  theBifhop  will 
admit  the  Clerkcof  rhc  Defen- 
dant, during  the  fuit  bctweene 
Yy  2  than. 
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them.  And  this  writ  muft  be  fued  \  \ 
within  fixe  moneths  after  the ' 
avoydance.  Becaufe  af.  er  the  fixe 
moaeths  the  Bilhop  may  prefent 
by  lapfe.  Regifier  ortginall,fel.  31. 
Fitz,b.nAt.  br.fol,  37.  where  fee 
the  reft. 

Negative  pregnant  (  Negativa 
fngnanj  )  is  a  negative  implying 
alfo  an  affirmative.  As  is  a  man 
being  impleaded  ,  to  have  done  a 
thing  upon  fiich  a  day ,  of  in  fuch 
apace,  denyeth  that  hee  did  it 
modo  Q- forma  declarata :  which 
implyerh  neverthelcffe  ,  that  in 
foinc  fort  hec  did  jr.  Or  if  a  man 
be  faid  to  have  alienated  land,  &c, 
in  fee,  hec  denying  that  hee  hath 
alienated  in  fire  ,  fecmeth  to  con- 
k(k  that  hee  hath  alienated  in 
fbme  other  fort.  Djer  ,  fol.  17. 

Sec  Brooke  hoc  titulo,  and 
Kitchiv.fol.23z.  And  fee  the  new 
cxpofition  or  law  tcrmcs.  And 
rcadc  alfo  in  £  me  Civilians ,  of 
Affirmativa  pragnans  ,  and  that 
is^na  ha.be t  in  fe  inclxfivam  nega-  1 
tivam.  Et  hoc  impnrtare  videntur  j 
dicliones  (Solnm  octant nm ,  qtu 
implicant  negativam  )  Tacianut, 
De  prebationibm.  lib.  I.  cap.  31. 
r.tt.  \6.fol.g%. 

Neif  (nativa)  commeth  of  the 
French  ( Naif.  i.  rmturaln}vel  r.a- 
tivtu )it  fignifiethin  our  common 
law,  a  bond  worn  an  ,anno  \*£d.6 
cap,  3.  the  reafon  is  ,  becaufe 
women  become  bond  rather  na- 
tivitate  .then  by  any  other  means. 


1 

N*  injitfie  vexes,  is  a  writ  that 
lyetri  for  a  Tentnt ,  which  is  di- 
ftrained  by  his  Lord ,  for  other 
fcrvices  then  he  ought  to  make, 
and  is  a  prohibition  to  the  Lord 
in  it  felfe ,  commanding  him  not 
to  diftrcine.  The  cfpeciall  ufe 
o,f  it  is,  where  the Tencnt  hath 
formerly  prejudiced  himfdfeby 
performing  more  ferviccs  ,  cr 
paying  more  rent  without  con- 
ftraiiit ,  thtn  hee  needed.  For  in 
thiscafe ,  by  reafon  cf  the  Lords 
feifin,  hee  cannot  avoid  him  in 
avowry  :  and  therefore  he  is  dri- 
ven to  this  writ  as  his  next  reme- 
die  ,  Regifier  orig.  fol.  4.  Fiizb. 
nat.  br.fol. 10, 

Ne  vicecomes  colore  munAzU 
Regis  quenquam.  amoveat  a  pofef- 
font  ecclefia  minus  jujle,  Regtjltr 
orig.fol  61. 

2{ient  comprife,h  an  exception 
taktnto  a  petition  as  un/uft ,  be- 
caufe, the  thing  defired,  is  not 
contained  or  comprehended  in 
that  act  or  deed  ,  whereupon 
the  petition  is  grounded.  For  ex- 
ample, one  dcHreth  of  the  court, 
robe  put  in  poffeffion  of  a  houfe 
formerly  among  other  lands,  &c. 
adjudged  unto  him.  Tbeadverfe 
party  pleadeth ,  tha  t  his  petition  is 
not  to  be  granted,becaufe  though 
hee  had  a  Judgement  for  certain 
lands  and  hniifes :  yet  the  houfe 
hro  the  pofftffion  wherof  hede- 
fireth  to  bee  put,  is  not  contahed 
among  thofe  for  the  which  hee 
 had] 
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had  /udgcmcnt.Sce  the  new  book 
of  Entries  ,  titulo  Nient  comprife. 
This  fccmcthtobc  efpccially  to 

hinder  execution. 

2{tfle,  anno  g .  Ed  4  cap.f . 

T^thil,  anno  5 .  \2. fiat.  1,  cap. 
3.  is  a  word  fet  upon  a  debt  illcvi- 
able  ,  by  the  forrcine  Appofer  in 
the  Excheqjer. 

Nthtl  dmt ,  is  a  failing  to  put 
in  anfwer  to  the  Piee  of  rhe 
Plaintiff:  by  the  day  afligned , 
which  if  a  man  doe  commit, 
judgement  paflcch  againft  him  , 
as  laving  nothing  why  it  fhould 
not. 

Nifiprius ,  is  a  writ  judiciall , 
which  lieth  in  cafe,  where  the 
Enqueft  is  paneled ,  and  returned 
before  the  luftices  of  the  Banke, 
the  one  partie  or  the  other  ma- 
king petition ,  to  have  this  writ 
for  the  eafc  of  thi  Countiie.  It 
is direfled  roths  Sheriffs,  com- 
manding that  hce  caufe  the  men 
impaneled  to  come  before  the 
luftices  in  the  fame  Countie  , 
for  the  determination  of  the 
caufe  there,  except  it  be  fo  dif- 
ficult ,  that  it  need  great  delibe- 
ration. In  which  it  is  fent  agaiue 
to  the  Banke  ,  v.  anno  14.  Edvr. 
3.  cap.  15.  The  forme  of  the 
writ , fee  in  Oldnat^br  foi.  159, 
and  in  the  Rrgifter  jttdiciaU ,  fol. 
j,  &  38  .  &  75.  See  the  new 
booke  of  Entries ,  verbo,  Nifi 
pritu.  And  it  is  called  ( Nt ft  prim  ) 
of  thefe  words  comprifed  in  the 
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(l  fane ,  whereby  the  Sheriffc  is 
willed  to  bring  to  Weftminfler , 
the  men  empaneled  at a  amine 
cay ,  or  before  the  luftices  uf . he 
next  Affiles :  2(jfidu  Lurnt  «pui 
talon  locum  prttu  vcnerintt  &c 
whereby  it  appeared) ,  that  lu- 
ftices of  Affifcs ,  and  luftices  of 
(Nifi  prim )  are  differing.  And 
Indices  of  C  Nifi  prtus )  mult  be 
one  of  them ,  before  whom  the 
caufe  is  depending  in  the  Bench  , 
with  fome  other  gooJ  man  of 
the  CoHOtie  afl  jciatcd  unto  him , 
Fit<Merb.  nat.  brev.  fol.  240.  E. 
which  hee  taketh  from  the  Sta- 
tute of  Yorkc,  anno  12.  Ed.  2. 
See  Wtflm.  2.  cap.  jo.  anno  ig. 
Edvt.  prt-m.  &  anno  27.  ejufdem, 
cap.  4.  &  anno  %.6drv.^.cap.\j , 
&  anno  4 .  ejufl  m,  cap.  an- 
no 14.  ejttfdem ,  cap.  16.  &  anno 
7.  "Rich.  2.  cap.  7.  &  anno  1 8. 
Eliz..  cap.  1 2. 

Nobility  ( nob ili tM  )  in  England 
comprifeth  all  digniti.s  above  a 
Knight.  So  that  a  Baron  is  the 
Ioweft  degree  thereof.  Smith  de 
Repttb.  AngUr.  lib.  prim.  cap.  1  7. 
Bartolnt  in  his  TracTatc  De  No- 
bilitate ,  which  hce  compiled  up- 
on the  law  ,  Si  Ht  proponii  C.  de 
dignitatibus  ,  libro  1 2.  rehcar- 
feth  foure  opinions  de  Nobiltttte, 
but  rej  t<5leth  them ,  and  himfelfe 
defineth  it  thus?  Nabduat  eft 
qttalitat  illata  per  prtneipatum  te- 
ncntem  ,  qua  qui*  nltr*  boneflos 
plebetoj  acceptHs  o£lendttnr.  Bur 
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this  definition  is  too  la  rge  for  ^ 
n»,  except  wie  will  account 
Knights  and  Bincrets  inter  ple- 
bem, which  in  mine  opinion  ware 
coo  harfh.  For  E/jmtes  atmng 
the  Romanes,  were  in  a  mtddle- 
ranke  inter  Senxtores  &  fle- 
bem. 

2{jrHm!nto   See  Nufance. 

T^mnationi nominat  *tf)isufed 
by  the  Canomlls ,  and  common 
La wyers ,  for  a  pj  .ver  that  a  m  in 
by  vertne  of  a  mmo.ir  or  other- 
wife,  hath  to  appoint  a  dearke 
to  a  patron  of  a  benefice  ,  by 
him  to  bee  prefentcd  to  the  Or- 
dinate. New  termes  of  the 
law. 

Nw-abilitie ,  is  an  exception 
taken  againft  the  Plaintiff";  or 
Demandant  upon  fome  caufe  , 
why  hce  cannot  commence  any 
fiiitc  in  Law ,  as  a  Pramumre , 
Ofttlawrte ,  Villenage,  Excommu- 
nication :  or  b£canfe,hee  is  a  ftran- 
ger  borne.  The  Civilians  (ay  , 
that  (iich  a  man  hath  not  perfo- 
nam  flardi  in  jndtcio.  See  Brooke], 
hoc  titulo.  Sc  -  Fttzb.  nat.  br,  folio 

25.  A.fol.6%.D.fol.i7.C»  The 
new  Expofitour  of  law  termes 
rcc  oneth  fixe  caufes  of  Non- 
abilttj  :  a9  if  hee  be  an  outlaw,  a 
fti  anger  borne ,  condemned  in  a 
prem  mire  pro'effed  in  religion, 
excommunicate  ,  or  a  villein. 
Howbeit  the  fecond  caufe  hol- 
dcth  onfy  in  acTions  reallor  mixr,  1 
and  not  in  perfjiiall ,  -except  ! 

1 


hce  bee  a  ftranger  and  an  cne- 
mie. 

Non  admit  to/.  Sec  Ne  admit- 

tas. 

2{*n.agi ,  is  all  the  time  of  a 
mans  age  under  one  and  twenty  j 
ycares  in  fbme  cafes,  or  fourtcene 
in  fome,  as  manage.  See  Broke, 
titulo,  Age.  See  tAge. 

Non  capiendo  clericum.  See 
Clertco  non  capiendo. 

Non  clay  me,  Cromptons  Iurifi, 
f»l  144.  feemeth  to  bee  aiuxap- 
tion  again!);  a  mantna:  ciaimeth 
not  wirhin  the  time  limited  by 
la^  as  within  the  yeare  and  day, 
in  cafe  where  a  man  ought  to 
make  continuall  claim e,  or  within 
five  \  cares  after  a  fine  levied. 
v  -Cookf,  lib.Af.inprocemio.  See] 
Continuall  clay  me. 

Non  compos  mer,t'u,  is  of  fourc 
forts:  firft,  hec  that  is  an  idiot ; 
borne :  next,  hee  that  by  accident 
afterward  wholly  loofeth  hi* 
wits:  childly,  a  lunatickc,  that} 
hath  fomevime  his  under  ftan  ing, ! 

]  and  froietimc  not  :  laftly ,  hce  1 
which  by  his  owne  act  depriveth 
himfclfc  of  his  right  mi<.d  for  a 

[  time,  as  a  drunkard,  Cooks,  Itb.  4. 

;  fel.  1 24.  b. 

Non  dtftringendo ,  is  a  writ , 
comprising  under  it  divers  par- 
tia)larc,accordingtodivti:>  cafes ;  1 

I  all  which  you  may  fee  in  the  fa-  ! 
ble  of  the  Regifter,  eng.  verbot  1 
non  diftringendo. 

Non  eft  culpabilii,  is  the  ge- 

-erall 
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neralf  anfwer  to  an  adion  of 
TrefpafTe ,  whereby  the  Defen- 
dant  doth  abfolutely  dcnie  the 
fad  imputed  unto  him  by  the 
Plaintifte  ,  whereas  in  other  e- 
fpeciall  anfwers ,  the  Defandant 
granteth  a  fad  to  bee  done, 
and  alleageth  fome  rcafbn  in  his 
defence,  why  hee  lawfully  might 
doe  it.  And  therefore  whereas 
the  Rhetoricians ,  comprifc  all 
the  iubftance  of  their  difcourl'es ,  I 
under  three  queftions ,  *An  fit, 
quid  fit ,  quale  fit ,  this  anfwer 
falleth  under  the  firft  of  the 
three  :  all  other  anfwers  are  un- 
der one  of  the  other  two.  And 
as  this  Is  the  gcnerall  anfwer  in 
an  adion  of  trefpaffe,  that  is,  an 
adion  ciiminall  civiilie  profecu- 
ted :  fo  is  it  alfo  in  all  adi  ns 
criminally  followed,  either  at  the 
fuit  of  the  King  or  other ,  where- 
in the  Defendant  denieth  the 
'crime objeded  ui  to  him.  Ste  the 
new  booke  of  Entries,  tttulo  Non 
culpability  and  StAwnf.pl.  cor.  lib. 
2.  cap  6i. 

T^on  eft faUtim,  is  an  anfwer  to 
a  declaration ,  whereby  a  man  de-  | 
nieth  that  to  be  his  deed ,  where- ' 
uponhec  is  impleaded.  'Broke,  hoc 
ttttrfo. 

Nenimplacitando  aliquem  de  li- 
bera tenement o fine  brtvi ,  is  a  w  r  t 
to  inhibit  Bailiffs,  &c.  from  di- 
ftreining  any  man  without  the 
Kings  writ, touching  nis  freehold, . 
Rtgifter,fol.i'/i.b.  J 


,  Non  intromit  tendo  cjuando  bre- 
ve precipe  m  capite  fubdtle  impc- 
trat/tr,  is  a  writ  direded  to  lulti- 
ces  of  the  Btncb,  or  in  Ejre,  wil- 
ling them  not  to  give  one  hea- 
ring ,  that  hath  under  the  colour 
of  intitling  the  King  to  land,  &c. 
as  holding  of  him  in  capite,  de- 
ceitfully obtained  the  writ  called,  i 
Precipe  in  capite ;  but  to  put  him  \ 
to  his  writ  of  righr,  if  he  thinke  j 
good  to  ufc  it,  Kegifier  originall, 
fol.  4.  b. 

Non  mercdndizAndo  viElualia, 
is  a  writ  direded  to  the  Indices 
of  AlTife ,  commanding  them  to 
inquire  whether  the  Officers  of  j 
fuch  aTownedoc  fell  viduals  in 
groffc,or  by  re-tailt,  during  their 
Office ,  contrarie  to  the  ftacute , 
and  topunifbthem,  if  they  find 
ic  true,  R*gifter,fol.  1 84. 

2{nn  molefiando,  is  a  writ  that 
licth  tor  him  ,  which  is  molefted 
contrarie  to  the  Kings  protedion 
granted  him,  Regtfterjfol.  34. 

2^on  omittat ,  is  a  writ  lying 
where  the  Shenffe  dcliverah  a 
former  writ  to  a  Bailiff*  of  a 
Fraachife,  within  the  which  the 
parcie,  on  whem  it  is  to  befer- 
vtd ,  dwelleth ,  and  the  Bafiffc 
negledeth  tofevvc  it :  for  in  this 
cflfe,  the  bhciiff  returning,  that 
he  delivered  it  to  the  Bailiff(-,tHis 
fhall  be  direded  to  the  Sheriff-, 
charging  him  himfelfe,  to  exe- 
cute the  Kings  commandment , 
Old  nat.  brev.foU  44.  ot  this  the 
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Regift.  orig.  hath  three  lorts,  fol*  I 
ga.  ^.     I S  r .  slid  the  Reg. pidtc. 
one,/*/.  5,  &  56. 

Non  ponendo  in  Afftfis  &  lura- 
tis ,  k  a  writ  founded  upon  the 
fiat .  Wefim.  3  ,ca.  38 .  and  the  flat. 
Arttcultfuper  chartas .c-<f.Q.which 
is  granted  upon  divers  caufes  to 
men  ,  for  the  treting  them  from 
Affifes  and  Juries.  Sec  FitK.li.  »at. 
br.fol.  165 .  Sec  the  Register,  fol. 
170, 100,  1 8 1, 183. 

Non  procedendo  ad  Affifym  Re- 
ge  inconfulto,  is  a  writ  to  ftop  the 
triallor  a  caatc  appertaining  unto 
one,  that  is  in  the  Kings  ferWce , 
&c.  untill  the  Kings  pleafure  be 
farther  knowne,  "Regifter ,  fol. 

220.  4. 

Non  refidentia  pro  cleritit  Regit, 
is  a  w  rit  directed  to  the  Ordina- 
te, charging  him  not  to  molcJl  a 
Clerk  imploytd  in  the  Kings  fcr- 
vice,by  reafon  of  his  nonrefidenee. 
Reg.orig.fel  58.  b. 

Non~fnit ,  is  a  renunciation  of 
the  fiiit  by  the  plaintifeor  deman- 
dant, when  the  matter  is  fo  farre 
proceeded  in,  as  the  lurie  is  ready 
at  the  Barrc ,  to  deliver  their  vcr- 
dicl,  anno  2,  H.  4.  cap.j.  See  the 
new  book  of  Enciies,  verbo  Non- 
f»it.  The  Civilians  termc  it  Litis 
renunciationem, 

Non  folvtndo  pecHniam  ad  quant 
Cltricits  mulRaturpro  non  refiden- 
tta,  is  a  writ  prohibiting  an  Ordi- 
nary to  take  a  pecuniaric  muleT1, 
impofed  upon  a  Clcrke  of  the 


Kings  for  Non-refidence,  Reg.orig, 

fol.  59. 

Nontenure ,  is  an  exception  to 
a  count ,  by  faying  that  hce  hoi-  j 
detb  not  the  land  fpeiified  in  the 
count,  or  at  the  leaft,  fbrne  part 
of  it,  anno  2  5 .  Edw.  ^.ftamt,  4, 
cap,  1 6-  Weft, parte  a.  Symbol,  ti. 
tnlo  Fines»  SeS.  138.  maketh 
mention  of  Non-tenure  gcncrall , 
and  Non-tenure  fpeciali.  See  the 
new  book  of  Entries,  verbo  Non- 
tenure, where  it  is  (aid,  that  c/pe- 
ciall  Non  tenure  is  an  exception, 
alledging  that  hce  was  not  tenent 
the  day  whereon  the  writ  was 
pur  chafed.  Non-te  nure  gencrall  is 
then  by  likelyhood,  where  one 
denieth  himfelfe  ever  to  have 
beenc  tenent  to  the  land  in  que- 
ftion. 

Non  fum  informatm,  See  Infor- 
malus  non  fum. 

Njn  fane  memorie  ( Non  fant 
memorU  )  is  an  exception  taken 
to  any  ac\  declared  by  the  Plain- 
efffb  or  Demandant  to  be  done 
by  another, whereupon  hegroun- 
detb  his  plaint  or  demand.  And 
the  contents  of  this  exception  be, 
that  the  partie  that  did  that  aft 
(  being  himfelfe  or  any  other ) 
was  not  weil  in  his  wits,  or 
mad  when  hee  did  it.  See  the 
new  booke  of  Entries,  titttla  Non 
fane  memorie ,  and  T>um  non  furi 
compos  mentis.  Sec  3\fo,fnpra  No»  \ 
•  compDs  mentis. 

j  Non  tertne (non  terminus )  is  the  i 
 time  j 
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time  of  vacation  between  Terme 
and  1 crme.  It  was  wont  to  bee 
;  called  the  times  or  daics  of  the 
Kings  peace ,  Lamb.  Archaiono. 
fol.116,  and  whatthele  were  in 
the  time  of  King  Edward  the 
Confeffour,  fee  there.  This  time 
was  cilkd(Iufiicium)ot  (  Ferit ) 
among  the  'Romanes,  or  ( dies  ne- 
fafti  )  Ferias  appellari  notion  efl 
tcmput  illud,  quod forenfibtti  nego- 
tiU  &  jure  dicendo  vacabat.  En- 
rum  AHttm  alt* [olenites  er ant, alia 
repent ina.  Brifjon,  de  vtrb.  jignif. 
lib,  6.  vide  tVtfenbec  ;  parattt.  De 
Ferii),  num.  6. 

Note  of  a  fine ,  ( nota  finis)  is  a 
briefe  of  a  line  made  by  the  Chi- 
rographcr,  before  it  be  ingrofled. 
The  forme  whereof  fee  in  Weft , 
\p.me  2.  fjmboL  tittilo  Fines, 
Sea.  ii  j. 

Novell  ajjignement  ( nova  affig- 
natio  )  is  an  afil  ;,nmcnt  of  time 
,or  place,  or  fuch  li*e,  <itherwife 
j  then  as  before  it  was  afllgned.  In 
I  Brooke  you  may  find  thefe  words 
I  in  cftccl  :  titulo  ,  Urputie.  num. 
|  II.  See  noved ajfignement  ofTref- 
pajfe  in  anew  puce  after  "Barre 
pleaded.  Broke ,  tiiulo  Trefpaffe. 
122.  and,  novell  ajfignement  \m 
writ  de  tjeBione  cuftodi*.  titulo 
SjeHtone  tufiodU.  num.  7.  Sec 
Ajfignement. 

Nude  mater.  See  Mater 
Nunne  (Nonna )  is  che  French 
word  (nonnain )  or  ( nonne)  fom- 
ching  altred ,  which  fignificth  a 


I  holy,  or  confecrated  Virgin,  or  a 
woman  that  hath  by  vow  bound 
j  her  fclfe  to  a  finglc  and  cfnfte 
I  life,  in  fome  p'Scc  and  companie 
1  cf other  women ,  fcparated  from 
I  the  w,  1  ■:  1  d ,  and  addicted  to  an 
efpcciall  (ervice  of  God ,  by 
Prayer,Fa(ting,and  fuch  like  holy 
exercifes.  If  wee  would  know 
whence  this  word  came  into 
France ,  Saint  Hierome  makcth  it 
an  -^Egyptian  word,  as  Hcfpinian 
recordeth  of  him,  in  his  I3ooke 
Tie  origine  &  progrejfa  monacha- 
ttfs.fel.  3. 

Nuper  obiit,  is  a  writ  that  lieth 
for  a  co-heir e  being  deforced  by 
her  co-heire  of  lands  or  tene- 
ments, whereof  the  Grandfa- 
ther, Father,  Vncle,  or  Brother 
to  them  both ,  or  any  other  their 
common  Ancefters,  died  feifed 
of  an  cftate  in  Feefimplc  See  the 
forme  of  the  writ ,  origin.  Regift. 
fol.  116,  &c.  Fitzb,  nat.  br.  fol. 
197.  If  the  Anccflor  died  feifed 
in  Fee  taile  ,  then  the  co-heire 
deforced  fhall  have  a  Formdon, 
j  I  dint  ibid. 

I     2(tffance  ( noeumentum )  com- 
meth  of  the  French  ( nuire.i.  no- 
cere.)  It  fignificth  in  onr  com- 
mon law,  not  onely  a  thing 
done ,  whereby  another  man  is 
annoyed  in  his  free  lands  or  tene- 
ments, but  efpecially  the  Af- 
j  fife  or  writ  lying  for  the  fame. 
'  Ftt*J>.  nat.  br.fol  1S3 .  And  this 
[writ  (JeN.cumento)  or  of  Nu- 
\  2  2  1         -  faucty 
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fence  is  cither  (imply,  De  nocst- 
mente,ovdeparvonocume»to;md  i 
then  it  is  Vicountitl.  oli.nat.br. fo,  j 
108.  &  109.  &  Fttz,b.  natur.br. 
ubi  fupra,  &fol.  \  84.  'Britton  cal- 
Icth  it  Nofance,  whom  alio  rcadc 
cap.  61.  &  6 % .isH-MaHrvood par- 
te 2»  of  h  is  Fared  Liwes,  cap.  1 7. 
makcth  three  forts  of  2{ufance  in 
the  Foreft,  the  flrft  is  Kocumen- 
tum  commune,  the  Ccc^d,  Nocu- 
mentum  free  tale,  the  third, 
cumentum  generate  ;  which  rcade 
with  the  reft  of  that  whole  chap-  i 
tcr.  See  the  %igtfer  orig.fol.iyj, 
&J99* 

H^tmtgSy  (nux  myriftica,  vel 
nux  mufsata )  13  a  fpicc  well 
knownetoall.  It  growethof  a  j 
tree  I  ike  a  Peach  tree,  and  isin- 
clofcd  in  tvvohuskes,  thereof  the 
inner  I  ujke  is  that  fpice  which 
wc  call  Mace.  Of  this  who  will, 
may  rea.de  more  in  Qerardt  her- 
ball, lib  i.  ca.\tf  .  It  is  uaentio-  ; 
Be  1  amoag  fpiccs  that  are  to  bee 
garbled, anno  1 .  Iaco.cap.iy. 

O 

OBedietui^  was  a  rciif ,  as  ap- 
ptareth  by  Roger  Hoveden 
parte  pofler  :  fuorum  annaUum,fol. 
430.  in  thefe  words :  ut  ego  eii , 
fr,  regularibus,  adimatur  opertuni- 
tof  evagA*di,prohibemni,ne  rtditus 
cjuosobedicntiat  vacant,  adfirmam 
teneant,  &c.  Obedient ia  in  the  ca- 
.  non  law  is  ufed  for  an  oilice  or  the 

1  \  ». 
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adminiftration  of  an  office,  ca. 
cum  ad  monaftertum,  6.  extra  de 
jlatn  men  echo:  tt  cam.  regula. 
And  thereupon  the  word  ( obeii. 
emiales )  is  ufed  in  the  provinciall 
conftitutions  for  thofe  which 
have  the  execution  of  any  office 
under  their  Superiors,  cap.  prim, 
de ftattt ,  regula.  For  thus  faith 
Ljndvteod  in  his  glofle  upon  that 
word  :  Hiifunt  ejui  fub  obedientia 
fuorum  predator  urn  funt,  et  habent 
cert  a  ofjicta  adminiflranda  interns  j 
vel  exterins .  It  may  be  that  fome 
of  thefe  offices  called  obedietsttt 
confided  in  the  collection  of  rents 
or  penfions :  and  that  therefore 
thole  rents  vrereby  a  metonymie 
called  obedientia ,  quia  coffigeban- 
tur  ab  obedientialibus, 

Oblations  ( oblationes)  are  thus 
defined  in  the  canon  law.  GbU- 
t tones  dtcuntur,  e/uacunq;  k  pits fi' 
deltbilfcjue  Chrtftiant*  ojferuntur 
Deo  &  ecclefi*  ,  five  resfoli ,  five 
mobiles  fint.  Nec  refert  an  legen- 
tur  te (lament 0,  analiterdonentnr, 
rap.  eleriei.  1  3.  qua  ft.  1  Reade 
more  of  theie  in  Duarenut.  Dt 
facr.  eecl.  mini  ft  er.,  ac  beneft.  cap. 
tertio. 

Obligatien( Obligatio)  and  Bill 
be  all  one,  laving  that  when  it  is 
in  Englifh,  it  is  commonlycal- 
ledaBill,  and  when  it  is  in  La- 
tine,  as  Ot  Iieati  .p.  Weft,  prrte  1 . 
fjmbel.  Itb.  2.  Jtfl  146.  True 
it  is  that  a  Bill  is  obligatorie  : 
but  wee  commonly  call  that  an 
'.    oWi- 
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Obligation ,  which  hath  a  con- 
dition annexed.  The  former  Au- 
thor in  the  lame  place  faith  thus 
farther.  An  Obligation  is  a  deed, 
whereby  the  Oblrgour  doth 
knowledge  himfelfeto  owe  un- 
to the  Obligee,  a  certaine  firmme 
of  money,  or  other  thing.  In 
which,  befidesthe  parties  names, 
are  to  bee  confidered  the  thing 
due ,  and  the  time ,  place ,  and 
manner  of  payment,  or  deliverie. 
Obligations  bee  either  by  mat- 
ter in  deed ,  or  of  record.  An 
Obligation  by  matter  in  deed , 
is  every  Obligation  not  acknow- 
ledged and  made  in  fome  Court 
of  Record.  Hitherto  iMafier 
fTefi. 

Occupavit ,  is  a  writ  that  lieth 
for  him ,  which  is  ejeft^d  out  of  i 
I  his  land  or  tenement  in  time  of 
1  war :  as  a  writ  of  Novel  dtjfeijin 
lieth  for  one  t  je&c.i  in  time  of 
peace.  Ingham  § .  Bref  de  novel 
dijftifin. 

0  Flo  tales.Sce  Tales.  Sec  'Broke 
tit.  0  So  tale j. 

Odto  &  atta>  anno  3 .  id.  \ .  cap. 
It.  is  a  writ  lent  to  the  under- 
Shenr}e,to  inquire  whether  a  man 
being  committed  to  prifon  upon 
fufpicion  of  murther ,  be  com- 
mitted upon  ma  ice  or  evill  will , 
or  upon  juft  fufpition,  Regtfi.orig. 
ftl.  1 3  3  b.  Sec  BraElon,  li.% ,  parte 
2.  cap  20. 

Office  (Officium)  dethfignifie 
not  onely  that  fliDftion,  by  vertuc 


wherof,  a  man  hath  fome  imploy- 
ment  in  the  affaires  of  another,  as 
of  the  King  ,  or  other  common 
perfon  ;  bat  alfo  an  Inquiiiticn 
made  to  the  Kings  ufe,  of  any 
thing  by  vertue  of  his  office  who 
inqaircth.  And  therefore  we  of- 
tentimes reade  of  an  office  foun), 
which  is  nothing  but  fuch  a  thing 
found  by  In^uifition  mudc  ex  offi- 
cio. In  this  1  ignifTcatton  it  is  uled 
anno  33.  H.  8.  cap.  ao.  and  in 
Stavnfords  pr<trog,fol,  60,  &  61 , 
where  Co  traverf c  an  office ,  is  to 
traverfe  the  Inquifition  taken  of 
office.  And  in  Kitchin,fo.\'j'j.  to 
returne  an  office ,  is  to  returne 
that  which  is  found  by  vertuc  of 
the  office;  fee  alfo  the  new  bookc 
o.  Entries,  verba  Office  pur  le  Roy. 
And  this  is  by  a  meronymie  of 
the  efTecT: :  And  there  bee  two 
forts  of  offices  in  this  fignificati- 
on ,  ifliung  out  of  the  Exchequer 
by  Commiflion,  w't,  an  office  to 
intitle  the  King  in  the  thing  in- 
quired of,  and  an  office  of  inftra- 
ftionj  which  readc  in  Sir  Edward 
Cokes  reports,  vol.  6,  Pages  cafe, 
fol.  ya.  a,  b.  Office  in  fee,  is  that 
which  a  man  hath  to  himfclfe 
and  his  hcires ,  anno  1 3 .  Edw. 
l*eap.  25.  Kitchin,fol,  152.  Sec 
Clerk. 

Official  (Offieialis)  is  a  word 
vcrie  diverfly  ufcd.  For  by  fun- 
drie  Civilians  of  other  countries, 
that  writa  in  thefe  daies,  it  ap- 
peareth  to  bee  applied  in  many 


O  F 

places ,  to  fuch  as  have  the  (way 
of  teuiporall  luilice.  tsEgiditu 
Ho  fitu  inpraU.  crim.tit.  Deojfi- 
cultbtu  corrupt is,  ®-c.  But  by  the 
ancienter  civill  Law,  it  (ignifieth 
him  that  is  the  Mmiftor  or  Ap- 
paritor of  a  Magiftrateor  ludge. 
I.  I.  § .  f  qtsts  ultro.  de  qat- 
flio ,  &  £'o.  de  filiis  officialism  , 
&c.  lib.  i  a.  In  the  Canon  law , 
it  is  elpcciaily  taken  for  him , 
to  whom  any  Biihop  doth  ge- 
nerally commit  the  charge  of  his 
fpiiituall  Iurifdidion.  And  in 
this  ftnfe  one  in  every  Dioccs  is 
( officialis  principalis )  whom  the 
Statutes  and  Lawcs  of  this  King- 
dome  call  Chanceler,  an.  3  a  ,H.S. 
cap.  is*  The  reft  j  if  there  bee 
more,  are  by  the  canon  law  called 
officiates  for  anei.  glof.  inclem.l,  de 
Refcriptis ,  but  with  us  termed 
Commifliriesf  Commiffarit)  as  in 
the  ftaturcof  H.8.or  fume  times 
{Commifiariiforanei.)  The  diffe- 
rence of  thefc  two  powers  you 
may  reade  in  Lyndrvood ,  tttuU  de 
fecjtiejira psffef.ca.  x.verbo.  0 fa- 
cialis. But  this  word.  ( ojficisi)  in 
1  our  ftatutcs  and  common  Jaw, 
!  fignificth  him ,  whom  the  Arch- 
deacon fubftituteth  in  the  execu- 
ting c  f  his  lurifdiclion ,  as  ap- 
peared! by  the  ftatutc  above 
mentioned  ,  and  many  other 
places 

Officiarih  Hon  faciindit  vel  a- 
movendu,  is  a  writ  di  ccred  to 
the  M-giflratcs  of  a  corporation, 
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willing  them  not  to  make  fuch  a 
man  an  officer.and  to  put  him  out 
cf  the  office  hee  hath ,  untill  en- 
quiry bee  made  of  his  manners, 
according  to  an  inquifition  for- 
merly ordained. Regifier  original! ,  ' 
fo/,n6.b. 

Onerando  pro  rata  part  ion h,  h  a  | 
writ  that  lyeth  for  a  j oynt  tenent,  j 
or  tenent  in  common ,  that  is 
diftramed  for  more  rent ,  then 
the  proportion  of  his  land  com- 1 
mcth  unto.  Reg.  orig.fol.  1 8  t.a. 

Open  Law  (  Lex  mamfefta, 
Lexapparens)  is  miking  of  Law, 
which  by  A4agna  chart  a,  cap.  28. 
Baylifffs  may  not  put  men  unto 
upon  their  ownc  bareaflerrionj, 
except  they  have  witneffes  to 
prove  their  imputation. 

Orcbel  anna  1.  R.%  cap. %. fir- 
eball,anno  24.  H,  S.ca.t.  Gran*t 
3,  &.  $  Ed. 6.  cap.  2.  feeaiethto 
be  ail  one  with  corke. 

Ordinance  of  the  Forefi  ( Ordi- 
nal iu  Forefia)  is  a  ftatute  made 
touching  Forcft  caufts  in  the 
34.  ycare  of  Edward  1.  SeCjif- 

0rdinarie{0rdinarm  Jthough' 
in  the  civill  Law,  whecce  the 
word  is  taken,  it  doth  /rgnifie  any 
ludge  that,  hath  authority  to 
take  knowledge  of  caufci  in  his 
owrw  right,  as  he  is  a  Magiftmte, 
and  not  by  deputation  :  yet  jn 
our  common  lawc,  ir  is  mcft: 
co.nmonjy,  and  foro,  ghtl  re- 
'  member  ,  alway  taken  for  him , 
\  'b.r 
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that  hath  ordinary  lurifdidion  in 
caufes  ccclefiaflicall.  See  Brooke 
hdctitulo,  Lindvtood  in  cap*  exte- 
rior ,  titulo  de  Con flit utionibus. 
verboOrdinarii,  faith,'?***/  Ordt- 
narim  habet  locum  pritici pa/it er  in 
Epifcopo,  &  aliisfuperioribus,  qui 
[oh  funt  miv  erf  ales  in  fuis  jttrif- 
dttlionibtu ,  fedfuntfub  eo alitor-  ! 
dinarii,bii  viz..  qttibus  competit  In-  , 
rifdi&io  ordinari*  dejt*re}  privile-  ' 
gin,  vel confuetudinc,($-c .  v.  c. 

Ordtnatione  contra  fervientes , 
is  a  writ  that  lyeth  againft  a  fer- 
vant  for  lea  ving  his  matter  againft 
the  ftatute  ,  Regifler  originaU,ftl. 
189. 

Ordtl  (  Ordalium  J  is  a  Saxon 
word ,  fignifying  as  much  as 
lu'gement,  in  fome  mens  opini- 
ons compounded  of  two  Saxon 
wordt  (or )  a  privative ,  as  (a)  in 
Greeke,  and  (dal.i.pars)  It  fig- 
nifi  ;th  as  much  as  expers :  bur  it  is 
artificially  ufed  for  a  kind  of 
Turganon  praftifed  in  auncient 
times :  whereby  the  party  pur- 
ged ,  was  jtidgi  d  expers  cnminU^ 
called  in  trr  canon  Liw  purgatio 
vulgaris  ,  and  utterly  condem- 
ned. There  were  of  this  two 
fors  ,  one  by  fire,  another  bv 
water.  Of  thef.*  fee  <JM.  lum- 
ber d  in  his  explication  of  %uxon 
words,  v  rbo  Orda'iwn,  where  he 
expr<flcrh  it  atla;gc,  witbfccb 
fuperftrions  as  were  ufed  in  ic. 
Of  this  you  may  lilcewifc  read 
Noltr.fhed  in  bis  iefcripiion  ofHri. 
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tanietfol 'p8.and  alfotx*/-  CMan. 
Wood,  parte  pri,  of  bis  Foreft  lavees, 
pag.  15.  But  ot  all  the  reft,  Ha- 
toman  efpccially ,  dtjput.  defnud. 
cap.  41.  whtreof  rive  kind  of 
proofes ,  which  hec  calleth  feu- 
dales  probationes,  hce  maketh  this 
the  fourth  ,  calling  it  exploratie- 
nemt  Qrhhjmfuriof*  probations  6. 
genera  fmffe  anintadvertit  ,  per 
fiammam  ,  pcraquam,  per f err  urn 
candens  ,  per  aquam  vel  gelidam 
velferventem ,  per  fortes  ,  &  per 
corpus  Domini,  of  all  which  he 
alledgeth  fevcrall  examples  out 
of  Hiftory,  very  worthy  the  rea- 
ding.See  M.Skene  alfo  de  verber. 
figmficationefjerbo  (  Machamium) 
Thisfeemeth  to  have  beene  in  u(e 
here  with  us  in  Henry  the  fc- 
conds  dayes  ,  as  appeareth  by 
Cjlanvile  ,  lib.  14.  cap.  1.  &  ». 
Keade  a!fo  of  this  in  M.  Verflc- 
gans  Reftnucion  of  decayed  In- 
tel ligt nee  ,  cap.y  pag.  63. 
feqq. 

Orfgtld.  alias,  Cbeapegild ,  is  a 
relimuion  made  by  the  Hun- 
dred or  Ccuntie  ,  of  any  wrong 
d  i  e  by  one  that  W9S  in  plcgio. 
La*  bud.  sArchaion.png.  1 35.  *r 
125. 

Orgeis,  anno  3 1 .  £d.  3.  fiat.  3, 
cap.  2.  is  the  greatcft  ibrt  of 
N'.,rrb  fca-fifh,  now  adayes  called 
Organ  ling. 

Ondelfe,  is  a  fibercv  whereby 
a  man  claimeth  ihc  ©re  found 
in  his  fo)le.  New  expofitionof 
Zz  3  Tcrmcs 
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OntB ,  is  a  word  ufed  in  the  j 
booke  termed  ( p'/pilla  ccuh )  in 
the  chapter  roritfining  the  Char- 
ter of  the  Forcft,/Wf  5  cap.  22. 
and  ngnificth  the  clawes  of  a  dogs  [ 
footjbeing  taken  from  the  french, 
ertetls  det  pieds.i.  digit i pedum  ,  I 
the  T©c>. 

Ofntonds ,  anno  31.  Henr.  8. 
cap.  14. 

Or  A  0/  the  King  ( Inr  amentum 
Regis)  is  that  which  the  King  ta- 
kcth  at  his  Coronation,  which 
'  in  Urafton  is  fct  downe  in  theft 
words  :  ^Debet  Rex  in  coromtione 
I  fua,  in  nomine  fefu  Chrifiiprafitto 
\  facramento  hac  tria  promittere  po- 
julo  fibifabdito:  Jnprimis  Je  fjfe 
pracepturum  ffr  pro  virtbus  of  em 
1  impenfurttm  ut  ecclefia  dei  &  omni  1 
populo  Chriftiano  vera  pax  omni 
ftto  tempore  obfervetur.  Secundo  , 
ut  rapacitatet  &  omnes  imejuita- 
tes  omnibus  gradibus  interdicat. 
Tertio ,  ut  in  omnibus  judtciis 
aquitatem  pracipiat  &  mtfericsr- 
diam ,  ut  indulgeat  ei  fuam  miferi. 
cordiam  clemens  &  mifericors  De- 
ns ut  per  Iuflitiam  fuam  firm* 
gaudaant  pace  univerfi.  And  in 
the  old  abridgement  of  Statutes 
fee  out  in  King  Henry  the  eights 
daies,  I  find  it  thus  defcribed. 
This  is  the  oath  that  the  King 
fhall  fweare  at  his  Coronation  : 
That  hee  (hall  keepeand  main- 
taine  the  right ,  and  the  liberties 
of  the  Holy  Church,  of  old  time 
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granted  by  the  righteous  Chu- 
illjnKii  gs  of  England,  and  that 
hee  flvl'  ;,ecpe  all  the  Lands,  Ho- 
nours .,  and  Dignities  righteous 
I  and  fiecof  theCrowneof  Eog- 
'  land  iii  ail  maner  whole,  without 
j  any  maner  of  minifhment,  and 
!  the  rights  of  the  Crowne  hurt , 
decayed ,  or  loft ,  to  his  power 
fhall  call  againe  into  the  ancient 
'  eftatc;  and  that  hee  fhall  keepe 
the  peace  of  the  Holy  Chureh , 
and  of  the  Clcrgie,  and  of  the 
people  with  good  accord  :  and 
that  hee  fhall  doc  in  all  his  judge- 
nuntsequitie,  and  right  ju,  ice 
with  difcrttion  and  mercie:  and 
that.hee  fhall  grant  to  hold  the 
la  we  sand  cuftomesof  the  Realm, 
and  to  his  power  keepe  them,and 
>  affirme  them ,  which  the  folke 
and  people  have  made  and  cho- 
fea  :  aacl  the  evill  Iawes  and  cu* 
ftorncs  wholly  to  put  out :  and 
ftedfaft  and  ftable  peace  to  the 
people  of  this  Realmc,  keepe,  and- 
canfe  to  be  kept  to  his  power: 
and  that  hee  fhall  grant  no  Char- 
ter, bat  where  hee  may  doc  it  by 
his  oath.  All  this  I  find  in  the 
forefaid  B  joke ,  utulo  Sacr amen- 
tum Regis,  and  Charter  ef  Pardon, 
quint  0. 

Oth  of  the  Kings  IuTiices  is, 
That  they  well  and  truely  fhall 
fcrve  the  King,  and  that  they  fhall 
not  aflent  to  things,  that  way 
turee  to  bis  dammage  or  disinhe- 
ritance. Nor  that  they  fhall  take 

no 
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no  fee  nor  liverie  of  none  but  the 
King.  Nor  that  they  (hall  take 
gift  nor  reward  of  none  that 
hath  adoe  before  them ,  except 
it  bee  meate  and  drinkc  of  fmall 
value ,  as  long  as  the  pice  is  hang- 
ing before  them  ,  nor  after  for 
the  c'aufe.  Nor  that  they  Shall 
give  councdl  to  none  in  matter 
that  may  touch  the  King,  upon 
paineto  bee  at  the  Kings  will, 
body  and  goods.  And  tiiat  they 
fhall  doe  right  to  every  perfon, 
notwithstanding  the  Kings  let- 
ters, Scc.anno  i  8.  Ed.^.fiatut.^, 
which  the  old  abridgement  ma- 
kcth  to  be  anno  20.  eju/dem  fix- 
tut  0  per  fe. 

Otho ,  was  a  Deacon  Cardinal! 
of  S.  Nichens  in  carcere  Tulliani, 
and  Legate  for  the  Pope  here  in 
EngIand,<i»»o  22  H.  3.  whofc  con- 
stitutions wee  hauc  at  this  day  : 
Stones  An.p.^o^:  andfeethefirft 
conftitution  of  thefatd  Legat. 

Otkoboniti  was  a  Deacon  (far- 
dimll  of  S.  Adrian ,  and  the  Popes 
L'gitehirc  in  Eigland,  anno  1 5 . 
Hen.3,  asappearethby  the  award 
made  b:tweene  the  faul  King  and 
his  Comm  ins,  at  Keneltvorth;  his 
conftirutions  wee  have  at  this  day 
in  nfe. 

Ouch,  anno  24.  H  8,  cap.\  3. 

Oujler  le  m.iin  (  Antovere  nt  1 
num)  word  for  word  ,  figni  fitch 
to  take  eft' the  hand  ,  though  in 
true  F,  encry  r  Should  bc(0/ter  la 
main  Jit  Signifieth  in  the  common 
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;  Law,  a  Iudgemcnt  given  for  him 
that  tendeth  a  travcrs,  or  Siewtth 
,  a  LMonftrancc  de  droit ,  or  petiti- 
1  on.  For  when  ic  appearcth  upon 
I  the  matter  difcuSfed  ,  that  the 
;  King  hath  no  right  nor  title  to 
'  the  thing  hec  feifed,  then  Iudge- 
,  m:nt  lhall  be  given  in  thcChaun- 
cery ,  that  the  Kings  hands  bee  a- 
mo/cd ,  and  thereupon  Amoveai 
manum  Shall  bee  awarded  to  the 
EScheator :  which  is  as  much ,  as 
if  the  judgement  were  given  , 
that  hee  Should  haue  again:  his 
land  v.  Stayvn.prarog.  ca.\$.  Sec 
anno  1$.  Ed. i.ftat, 3.^.19.  It  is 
alSb  taken  for  the  writ  grauutcd 
upon  this  petition.  Fitzh.  »at.  br. 
fol.i^6.  Q.  It  is  written  oter/e. 
maine,anno  25.  Hen  S.ca.22. 

Onfttr  le  mer  (  ultra  mare  ) 
commcth  of  the  French  ( oultre. 
i.  ultra )  and  (  le  mer.  i.  mare  ) 
and  it  is  a  caufe  of  excufe  or 
Effoine,  if  a  man  appearc  not 
in  Court  upai  Summons.  See 
Efoin. 

Outfangtbef ,  alias  utfdngtbef, 
is  thus  defined  by  Bratton,  lib.  3, 
tra.z.  Vtfangthefdtcitw  la' 
tro  extrantm  veniens  aliunde  de 
terra  aliena  ,  &  qui  captut  fuittn 
terra  ip(ius  ,  qui  tales  babet  liber- 
ties ,  but  See  Britten  other  wife, 
fol.  pi.  b.  It  is  compounded  of 
t  rce  ">axon  words  ( out.  i,  extra ) 
(fang.  i.  capio  vel  capttts  )  and 
(  Thef.  i.fttr)  it  is  ofed  in  the 
common  la//,  for  a  liberty  or 
 privi- 
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!  privilege,  whereby  u  Lord  is 
!  inablcd  to  call  any  man  dwcl- 
}  ling  within  his  ownc  fee,  and  ta« 
,  ken  for  felony  in  any  other 
,  place  ,  and  to  judge  him  in  his 
owne  Court,  Raflals  Expof.  of 
;  words. 

Oevltj  of  ftrvices ,  is  an  eq  aali- 
lty  when  the  Tencnt  piravaile 
owf.ii  as  much  to  che  mefn ,  as 
the  mefn  doth  to  the  Lord  para- 
mour. Fkd.  not,  br.  folio  1 36. 
A.  B. 

Outlawry  (  vtlagaria  )  is  the 
lofleor  deprivation  of  the  bent- 
fic  belonging  to  a  iubjeft:  that  is, 
of  the  Kings  protection  and  the 
ftealme.  Brailort,  lib.\.  trail.  %. 
cap.  II  num.pri.  &  nu.^.Feriffacit 
utlagatm  omnia  qu<t  pacn  [urn  : 
Sl»ia  h  tempore  quo  m  Ug.it  m  efi, 
caput  gerit  lupinum  ,  ita  quod  ab 
tmmbtt*  interfici  poffit%& impune  : 
maxime  fife  defender  it ,  vel  fitge- 
rit,  ita  qnoddiffcilU fit  ejus  captio, 
&  Si  ant  em  non fttgerit,  nec 
fe  defenderit  cum  captns  fuerittex- 
tunc  erit  in  mam*  domini  Regu 
mors>&  vita>&  qui  talitercaptmm 
interfecerit,  refpondebit pro  eo  ficmt 
pro  alio,v.c. 

Omeparters anno  p.  H.ycap.2. 
feemeth  to  bee  a  kind  of  theeves 
in  Ridefdall ,  that  ride  abroad  at 
their  beft  advantage ,  to  fetch  in 
fuch  catcll  or  other  things  ,  as 
they  could  light  on  wirhour 
that  liberty:  fome  are  of  opinion 
that  thofe  which  in  the  forena- 


med  Statute  are  termed  out-par- ! 
I  ties ,  arc  at  this  day  called  out-  j 
i  part-rs  ,  and  are  fuch  as  fct  mat- , 
ches  for  the  robbing  of  any  man 
or  hoafe  :   as  by  difcoveri-g 
which  w;yhee  ridechorgoeth, 
or  where  the  houfe  is  weakeft 
an  J  fucelt  to  be  eutreJ.  See  Into- 
Iters.  u  > 

Outrjders  ,  f-cmc  to  bee  none 
other  but  baylifT.serrants ,  en-' 
ployed  by  the  SherirTes  or  their : 
fermers,  to  ride  to  the  forded  pla- 
ces of  their  counti.s  01  hundreds, 
with  the  more  lpcwd  10  fum- 
mon  to  their  county  or  hundred  j 
!  courts,fnch  as  they  thought  good , 
to  workeupon.  anno.\\.  Edw.\% 
flat.  1.  cap. 

Oxgang  of  Und( Bovata  tern ) 
Sixoxgaxgiot  land,fecmetobcc 
lb  much  as  fixe  oxen  will  plough. 
Crompton,  lnrifd  fol.lio,  but  an 
oxegang  feemeth  properly  to  be 
fpoken  of  fuch  land  as  lie  thin  gai- 
nour  old.nat.br. fol.U  7.  M.Skfne 
de  verb.fignif.  verba  Btiuat*  terra) 
faih ,  that  an  oxen-gate  of  land 
fhould  alway  conraineig.  acres, 
and  that  4.  oxen-gates  exceadeth 
to  a  pound  land  of  old  extent. 
See  Librataterr*. 

Oyer  andTermtntr,  (  audiendt 
&  terminando )  in  true  French 
(Ovir  &  terminer)  is,  in  the  in- 
tendment of  our  Law ,  a  Com- 
miffion  rfpecially  graunted  to 
certainc  men ,  for  the  hearing 
and  determining  of  one  or  nrnre 

.lufw, 
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caufes.  This  was  wont  to  be 
in  vie  vpon  lome  iodaine  out- 
rage or  inliirrccTion  in  any  place. 
Cr  of  tons  Iurifd.fot.  1 3 1  .crl  2.2 
See  The  Statute  of  fVefi.l.cap. 
19.  anno,  \%.£d.\.  who  might 
gr aunt  tins  commiflion.  And 
lheFitz,b.nat.6r.fo{.ioQ.fot  die 
forme  and  occafionof  the  writ, 
as  alio  to  whom  it  is  to  bee 
graunted,  and  whom  not.  See 
Bro^e,  titulf,  Oyer  &  determi- 
ner. 

Oyer  de  Record,  {Audire  Re- 
cordium)  is  a  petition  made  in 
Court,  that  the  Iudges  for  better 
proofes  fake,  will  be  plealed  to 
hare  or  looke  vpon  any  Re- 
cord. 

P 

PAcking  whiteJ*anno,l.R. 
3.  cap, ,8. 
Pain  fort  &  dure  ( poena  fortis 
&duraf\$  intrueFrench  (peine 
fort  &  dnre.)\t  fignifieth  in  our 
common  Lawe,  an  efpeciall  pu- 
niflimentforthofe,  that  being 
arraigned  hf  felony ,  refufc  to 
put  themfelues  upon  the  ordina- 
ry tryall  of  God  andthecoun- 
trey  ,  and  thereby  are  mute,  or 
as  mute  in  interpretation  of  law. 
lhis(sis  S:awnf  thinketh,^/.«>\ 
lib.  2. cap. 60.  )  is  founded  npon 
the  Statute  of  fVtflm.prim.c.ip. 
1 2. anno.  ].  Ed.  prim.  His  rea- 
lon  isjbecaufe  Br*cton,who  writ 
beforetlut  Parliament,  maketh 


i  ; 
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no  mention  of  it  :and  Britton 
writeth  after  thattime,toucheth 
it  in  his  4.  chapter,  fo/.i  i.f/*, 
in  words  to  this  efrecr  :  If  they 
will  not  acquire  themleluesjet 
them  bee  put  to  their  penance 
vntill  fuch  time  as  they  do  defire 
tryall  :  and  let  the  penance  bee 
{achivvc  Let  them  be  bare  kg  - 
ged,  without  girdle,  and  with- 
out hatte  or  cappe,in  theircoate 
onely,  and  lye  in  pnfon  vpon 
the  naked  earth  day  and  night. 
And  let  them  eate  no  bread,but 
of  barley  and  branne,  nordnnke 
any  other  then  water ,  and  that 
vpon  that  day  when  they  eate 
not.  And  let  them  be  chained. 
Stawnford  'm  his  laid  to. chapter 
of  lus  fecond  booke ,  expoun- 
ded it  more  plainly  and  parti- 
cularly in  this  fort.  And  note, 
that  this  lhong  and  liard  paine 
/ball be  iuch:/c.Helliallbee  lent 
backetothe  prifon  whence  hee 
came,  aud  layedinfome  lowe 
darkehoule,  where  he  ftialllie 
naked  upon  the  earth  without  a- 
ny  litter,  rufhes,  or  father  cloa- 
thing,  and  without  any  rayment 
about  h  m, but  onely  fomething 
to  cover  his  priuy  members. And 
he  Ihall  lye  vpon  his  backe 
with  ins  head  couered  and  his 
feete.  And  one  arme  fhallbee 
drawne  to  one  quarter  of  the 
houft  with  a  cord  ,  and  the  o- 
therarme  to  another  quarter; 
and  in  the  fame  manner  letit  be 
A  a  a  I  done 
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caufes.  This  was  wont  to  be 
in  vie  vpon  lome  iodaine  out- 
rage or  inliirrccTion  in  any  place. 
Cr  of  tons  Iurifd.fot.  1 3 1  .crl  2.2 
See  The  Statute  of  fVefi.l.cap. 
19.  anno,  \%.£d.\.  who  might 
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forme  and  occafionof  the  writ, 
as  alio  to  whom  it  is  to  bee 
graunted,  and  whom  not.  See 
Bro^e,  titulf,  Oyer  &  determi- 
ner. 

Oyer  de  Record,  {Audire  Re- 
cordium)  is  a  petition  made  in 
Court,  that  the  Iudges  for  better 
proofes  fake,  will  be  plealed  to 
hare  or  looke  vpon  any  Re- 
cord. 
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PAcking  whiteJ*anno,l.R. 
3.  cap, ,8. 
Pain  fort  &  dure  ( poena  fortis 
&duraf\$  intrueFrench  (peine 
fort  &  dnre.)\t  fignifieth  in  our 
common  Lawe,  an  efpeciall  pu- 
niflimentforthofe,  that  being 
arraigned  hf  felony ,  refufc  to 
put  themfelues  upon  the  ordina- 
ry tryall  of  God  andthecoun- 
trey  ,  and  thereby  are  mute,  or 
as  mute  in  interpretation  of  law. 
lhis(sis  S:awnf  thinketh,^/.«>\ 
lib.  2. cap. 60.  )  is  founded  npon 
the  Statute  of  fVtflm.prim.c.ip. 
1 2. anno.  ].  Ed.  prim.  His  rea- 
lon  isjbecaufe  Br*cton,who  writ 
beforetlut  Parliament,  maketh 
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no  mention  of  it  :and  Britton 
writeth  after  thattime,toucheth 
it  in  his  4.  chapter,  fo/.i  i.f/*, 
in  words  to  this  efrecr  :  If  they 
will  not  acquire  themleluesjet 
them  bee  put  to  their  penance 
vntill  fuch  time  as  they  do  defire 
tryall  :  and  let  the  penance  bee 
{achivvc  Let  them  be  bare  kg  - 
ged,  without  girdle,  and  with- 
out hatte  or  cappe,in  theircoate 
onely,  and  lye  in  pnfon  vpon 
the  naked  earth  day  and  night. 
And  let  them  eate  no  bread,but 
of  barley  and  branne,  nordnnke 
any  other  then  water ,  and  that 
vpon  that  day  when  they  eate 
not.  And  let  them  be  chained. 
Stawnford  'm  his  laid  to. chapter 
of  lus  fecond  booke ,  expoun- 
ded it  more  plainly  and  parti- 
cularly in  this  fort.  And  note, 
that  this  lhong  and  liard  paine 
/ball be  iuch:/c.Helliallbee  lent 
backetothe  prifon  whence  hee 
came,  aud  layedinfome  lowe 
darkehoule,  where  he  ftialllie 
naked  upon  the  earth  without  a- 
ny  litter,  rufhes,  or  father  cloa- 
thing,  and  without  any  rayment 
about  h  m, but  onely  fomething 
to  cover  his  priuy  members. And 
he  Ihall  lye  vpon  his  backe 
with  ins  head  couered  and  his 
feete.  And  one  arme  fhallbee 
drawne  to  one  quarter  of  the 
houft  with  a  cord  ,  and  the  o- 
therarme  to  another  quarter; 
and  in  the  fame  manner  letit  be 
A  a  a  I  done 
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done  with  hislegges  :  and  let 
there  be  layedvpon  his  body  i- 
ron  and  f  tone,(b  much  as  lie  may 
beare.or  more:and  the  next  day 
following,  he  fhall  haue  three 
models  of  barley  bread  without 
drinke  :an.^  the  focond  day ,  he 
ihall  liaue  drinke  three  times : 
and  as  much  at  each  time,  as  he 
can  drinke,  of  the  water  next 
vnto  the  pnfon  doorc  ,  except 
it  be  running  water,withoutany 
bread.  And  this  Hull  be  his  dyet 
vntillhedye. 

Palatine,  See  County  Paid- 
tin.  See  Caffan.  de  confuetud. 

Paliigman,  anno  1 1  .He nr.  J. 
cap.  21. 

PaneH(paneUum)commtt\\  of 
the  French  ( panne,  x.pellis ,  or 
paneauj,  a  peece  or  pane ,  as  we 
call  it  in  Englifh.  It  fignifieth  in 
our  common  law,  aflhedule  or 
rolle,  containing  the  names  ot 
fuch  Jurours,  as  the  Shyreeuz 
prouideth  to  paflt-  vpon  am 
trial! .  Regifter  erig.ful.t2l  a. 
Kittbin,  fol.  266\See  Broke,hoc 
titulo.  And  thereupon  theempa 
ntlmgof  a  Jury,  is  nothing  but 
the  entrfag  of  them  into  the 
Shyreeues  rolle  or  hooke. 

Pannage  (  pannagi<*m)  is  a 
tolle  or  contribution  Fitz,.nat. 
br.foi.22j.  I).  See  Pannage. 

Paramonntcalias  percmountc 
commeth  of  thefe  two  French 
words(/>4^.  i.  per)  and  ( Monter 
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i.  afcendere)  it  iignifieth  in  oar 
law,the  higheft  Lord  of  the  fee: 
for  there  may  bee  a  Tenant  to  a 
Lord,  that  houldeth  ouer  ofa- 
n  o  ther  Lord .  *  n  .1  1 1  re  former  of 
thofe  is  called. Lord  Mefn,  the 
lecond  Lo  rd  p  ararno  unt.  And  a 
Lord  paramount  {as  it  feemeth 
by  Kitchin.fol.2Z9)  confifteth 
onely  in  companfon;as  one  man 
may  be  great  being  compared 
with  a  lelTer ,  and  little  being 
compared  with  a  greater  .*  and  as 
Genus  .among  theLogictas,m&y 
be  in  diuers  relpecTs  both  g mas, 
&  Jpecies.Fitcb.nat.br.fol.itf, 
/^/.Sothatn  me  feemeth  (imply 
to  be  Lord  paramount  but  onely 
the  King,  as  Genus  fummum  is 
fimply  Genus.  For  the  King  is 
patron  paramount  to  all  the 
benefices  inEng 'and  DqcTorand 
ftudent  1  ca.  36.  See  Parauaile, 
Lflfaner. and  Fee. 

Parauaile,  alias  Perauaile,  is 
compounded  of  two  French 
words  ( par.i.per.)  and  ( astaller. 
l  dimirrere,demittere  )  It  figni- 
fieth in  our  common  law,  the 
lowed  tenant ,  or  him  that  is  te- 
nantto  one,  whoholdcthhisfee 
ouer  of  another.  Soisitvfed,^/. 
cor. fol.  1 97  &  Fit zh.nat.br. fol. 
1 3 5. M.  SceVaramounte.  See 
Mefn. 

Varcell  maker 7,are  two  officers 
in  theefchequer,  that  make  the 
parcels  of  the  cfcheators  ac- 
coumpts ,   wherein  they  charge 

them 
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them  with  every  dung  they  haue 
Ieuye.l  for  the  Kings  vie,  within 
the  time  or"  their  orhce,&  deliuer 
the  fame  to  one  or' the  auditors 
of  the  courtjto  make  an  accompt 
of  the  efcheator  thereof. 

Parceners.  See  (Coparceners. 
Parcinarie^participatio^com- 
meth  of  the  French(p*r//>  .\.di- 
uiduti  facerc.  It  fignifieth  in  our 
common  law,  ahouldmgor  oc- 
cupying of  land  by  more  pre  in- 
dihifoyOx  by  iomt  tenants,  other- 
wife  called  Coparceners,  of  the 
French  ( parfonier.  i.partiurins, 
particeps.)  For  if  they  refufe  to 
diuide  their  common  inheritance 
and  chufe  rather  to  hold  it  ioynt- 
ly.they  are  faid  to  hoId«'»  par- 
cinarie.  Lstl.fol.f  6.&  5  7.  This 
by  the  Feudifts  and  Lombards  is 
\txmz<\(*d<tqtt*tio,vel  paragiu) 
And  am  on.;  the  ancient  Romans 
particulones ,  fic  enim  author e 
Nonio,a  veteribtts  coh&redes  in- 
ter Je  dicebantur ,  quod  partes 
inuicem  facer  ent.Spigelius. 

Pardon(pardcnatio  J  is  aFrench 
word,fignify  ing  as  muchas  pax, 

•enia,gratia.  It  is  vied  moft  no- 
torioufiyin  our  common  lawe, 
for  the  remitting  or  forgiving 
af  a  rclmious  or  other  offence 
commited  against  the  Kingt1 

["his  pinion  istwo-fold  one 
ex  gratia  Regis ,  the  other,  per 
catrsdeley  ,  by  eourieof  law. 
Starvnf.pl..  or  f^l.^y. Pardon  ex 
gratia  Regis,  u  that,  which  the 
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king ,  in  fome  lpeciall  regard  of 
the  ptrfon  or  other  circum- 
ftance  ,  iheweth  or  aflbrdeth 
vpon  his  abiolute  prerogatiue 
or  power.  Pardon  by  courle  of 
law,  is  that  which  the  law  in 
equity  affordeth ,  for  a  light 
offence*  as  homicide  cafuall, 
when  one  killeth  a  man  having 
no  iiich  meaning, Weft. pane  2. 
fjmbol.titHlojInditements.  fell, 
*<6.  Of  this  fee  the  new  booke  of 
Entrics.verbo/Pardon. 

Par  doners, anno  22.H;8,c.I 2. 
werecertaine  fellowes  that  ca- 
ried  about  the  Popes  Indulgen- 
ces ,  and  fold  them  to  fijch  as 
would  buy  them,  agamlt  whom 
LurherJbySleydas  report  ,jncen- 
ied  the  people  of  Ge >  many  in  his 
time,exhorting  them,»<?  mereer 
tarn  vile  t  tanti  emerenl . 

Parke  (parens )  Jcommeth  of 
the  French  ( partner \.vallo,vel 
fojfa  circundare.  )  It  fignifieth 
withvs,  a  peeco  of  grounde 
incloied  and  ilored  with  wild 
beaftes  of  chafe.  Which  a  man 
may  haue  by  prefcription  or  the 
kings  graunt.£V'j*w/>f0»j-  Iurifd. 
fol.\^i.A4.Mamx>ood  parte  pri. 
of  his  Foreft  hwes.pag.  148.  de- 
fineth  it  thus  :  A  parke  is  a 
place  for  priviledge  for  wilde 
beafts  of  venery  ,  and  alio  for 
other  wild  beads,  that  are  beafts 
of  the  Forelt ,  and  of  the  chafe, 
tamfylveftres,  qua  camptftres. 
And  all  thole  wilde  bealf  s  are  to 
  Aaa  2  haue 


have  a  lint  c  peace  and  rTotedtio 
(here.  So  elm  oo  man  may  hurt 
orciiftie  themwictin  Uieparke, 
without  iictnce  of  the  owner 
ofthrlame  WhoaIfo/«/.i49. 
faith  tliL.s :  Aparlte  is  of  another 
nature,  then  either  a  chate,or  a 
warren  is.  For  a  parke  muftbee 
imloied,and  may  not  lye  open : 
for  if  it  doe;  that  is  a  goodcaafe 

,  of  icilure  of  the  lame  into  the 
hands  of  tJ .t  K ing ,as  a  thingror- 
reited  :  as  a  free  chaieis ,  if  it 

,  be  incloled.  Aud  moreover, 
the  owner  cannot  have  action 
againft  fuch  as  hunt  in  his 
park>'f it  1;  eopen.Sce  F trefi.Ste 
Chafe.  See  Warren.  This  word 

i  Farh^  Baldwinm  deriueth  dpa- 
rt>d,f'»,cut»cj;  locum  effe  dint,  in 
qr  o  v,iria  animalia  ad  vfu  vo- 
/•  p'atis ,  aut  venationis  inclu- 
du  Hr  &  pejjidtntur ,  adempta 
tiaturali  liber  t  ate.  Ad  tit.de  re- 
rum  divij. in  Infiitutionib. 

P*rcofrAc~l$)  is  a  writ  which 
1  e:li  agamlt  him,  that  violently 
i.reaketh  a  Pound,  and  taketh 
out  beafts  thence  ,  which,  for 
lometrelpas  done  vpon  another 
mans ground ,  or  lawfully  im- 
poi uided.  Remitter  original fol. 
1 f>*>.Fit-ch.nat.  br.fol.1  oo. 

'  a>  t :  fh( parechia~)€ommeth  of 
che  greeke  (  aaj> oiua,  \ .  Ac c ela- 
rttm  coHMCKttu ,arcolatut,  facra 
vi  /rrjitis  vfed  in  che  Cannon 
law,  fometime  for  a  Biflioprick.  I 
But  in  our  common  l.iw  it  li'gni- j 


fieth  the  particular  charge  of  a 
fecular  prielt.  for  euery  cliurcli 
is  either  Cachedrall,Co'.icntuall, 
or  I'rochiall.  Cathedrall is  that, 
where  there  is  a  Bilhop feated, 
called  a  Catheira  ;  Couentu- 
all  conliftech  of  Regular  clerks, 
profeffing  fome  order  of  reli- 
gion.or  of  Deane  and  chapter,or 
other  colledge  of  fpirituall  men. 
Parochiall  is  that,  which  is 
inltituted  for  the  faying  of  df- 
umeferuice,  and  miniltringthe 
hoJy  Sacraments  to  the  people 
d  wf  II  ing  ivifhrn  a  cercaihe  com- 
p.is  of  grburidneare  vnto  ic.Ojr 
Realme  was  fii\t  d:uided  into 
parifhtfsby  Honoriut  ^frcb.di 
Canterbury ,  in  theyeare  of  our 
Loid.<1i6.Cambd.  Brit  Art. pag. 
104.  Ofthefe  parilhcliurchesl 
finde  there  were  in  England  in 
thedaies  of  ^.8.  the  number  of 
45ooo.Hi,/0»w»inhi9  difpuca- 
tions  defeudis.  cup.  2.  iruketh 
mention  of  tiiis  woxd^trochU) 
I  outof/'o«/N>wryZ*fx.f  inthefe 
,  words.  Nd  ftc  quofy  Pomponm 
L&ttu  veterem  confuttudinem, 
fuijfefcribit}edd\  ab  Imprrttare 
Conliktino  rcpetito.,vt  Ducibut 
prafeJujtribu^is  qui  pro  auge- 
do  Imperio  cofenuerat^rentur 
agri'vilU^vt  necejfaria fuppt- 
terct,quoadvivtret^qttas  prochi 
as  vocabant  And  a  littleafcer: 
ver it  inter  fuda&  parochias  hoc 
interefl qUodh.e  pleruq;  fcibus, 
&  veteranis,  pleri  q;  tmerita 

militit 
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mtit-.U  dabdtur,  quick  de  Rep,  i 
bene  menti  efjent,  publico  bene- 
ficio  reliquiivittfuftetabat'.aut 
fiquedbellit  Hofcereturjeuoca- 
4t  fKH  timiletet,  qua  magtslri 
milieu  videretMt..  Feud*  vero  \ 
plurimu  luu  *>.:•■  its  robujlis  &  ! 
primo  ftore  xtatis  ,  qui  militia 
BtU»vs  fuftintre  poterant :  tmo 
Vero&vt  pojfet  &  vt  vclet  ,&c .  \ 

tarlament  {.pari amentum 
French  word,  lignifuug  original- 
ly as  muslins  (  Collocutto  )  or 
(coltoquiuj,  but  by  vie, it  i$  alio 
taken  for  thole  high  cqu'  ts  of 
Infticc  throughout  the  kingdom 
or"  France,  where  mens  caulcs  & 
'differences  arq  pnblicjtly  deter- 
mined without  farther  .u  pe  de. 
Wherof  there  be  feaveninnmn- 
berras  Pans yToloufe,  Grefnoble 
inDaulphene ,.  isJix  in  Pro- 
Hence,Borde*ux,Diicnvi\3<>ttr- 
gogine,  and  Roan  in  Normandy. 
Vincentius  L'tpanus  de  M-tgijt. 
Franc,  lib  2.  cap.  Parlamcxtu. 
»«>».a8.whereunto  Gerard  de 
Hailon  addeth  the  eighCh.ffnc. 
Rhenes  in  R>  ef.agne. 

In  England  we  ule  it  for  the ' 
affembly  of  the  King  and  the 
eftates  of  die  Real  me,  viz.,  the 
Lords  Spiritual!,  the.Lords  tem- 
porall,and  commons,  for  the  de- 
bating of  matters  touching  the 
common  wealth,  and  efpecially 
the  making  and  correcting  of 
lawes,which  aflesibly  or  court,is 
of  all  other  the  higheft  ,  and  of 
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greatcltaudionty  ,  as  you  may 
read  in  Sir  Thom Smith. dt  Re 
pub.iAnglo  I.e. I .  Cfr  ijf^ambd. 
Sritan.pag.  I 1  ijm&Crotnptons 
iHrtfd.fol.pri.ctr  /r<^.Theinfti- 
tution  of  this  eoutT  Polydor  Vir- 
gil Jib.  II.  of  his  Chronicles, 
rercrreth  after  a  left  to  Henry 
due  firlt  3  yet  conteffiug  that  it 
was  vied  before,  though  very 
ieldome.  I  finde  in  the  former 
prologue  of  the  Graud  Cultu- 
mary  of  Normandy,  that  the 
Normans  vied  the  lame  meanes 
in  making  their  lawes.  And  1 
liaue  ieene  a  Monument  of  An- 
tiquity ,fhewing  the  manner  of 
houlding  this  parlament  in  the 
time  of  King  Edward  the  tonne 
ofKingEtheldred  which(as  my 
note  faith  )  wasdehuered  by  the 
difcreeter  lort  of  the  Kealme 
vnto  William  the  Conquerour, 
at  hiscommandement ,  and  al- 
lowed by  him.  This  writing  be- 
ginncth  thus./??*  eft  caput. prin- 
cipium,  &  ft  nit  parlament  i,  & 
it  a  notihabet  par  em  in  fuo  gra- 
du,  Et  fu  ex  Rcge  folop-imus 
gradus  tft,Stcundns  gr adits  eft 
ex  Archiepifcopii ,-  Epifcopis^ 
*Abbaribut,Pri6ribut  per B \ro- 
nia  tenet  ibiu.  T"ertius  gfadtts 
eft. ,  de  procuratoribtts  cleri 
Quartuf  gradu  <  efid*  £»miti- 
buiiBaro*ttbus,& aliis  Mti^na- 
tibut.  Quint  us-  gr  ad*  s  tfi  de 
ntiliti'sus  ■Comita>ft"m  .Sextus 
gradut  eft  de  cimbits  &  Hur- 
^  Aaa  3  gen- 
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genjlbus :  &  it  a  eft  purhmtntu 
cx/ex  grAdibus  .fed  fciendu,  li- 
cet mliquit  diftori  nuin^grA- 
duit  poflRege  Abfens  fuerit,  dii 
tame  omrtet  pramtniti  fuerint 
per  rationabiles  fummonitionest 
par! amentum  nibilo  minus  Cen- 
fetttreffe  plenum.  Touching  the 
great  authority  or"  this  court,I 
find  in  Starves  *iAnnals,pA.  669. 
thitHenrjr  the  fixth  direcling  his 
priuy  feale  to  Richard  Earle  of 
fVArwickey  thereby  to  difcharge 
him  of  the  Caprainefhip  of 
Cales,  the  Earle  refilled  to  obey 
the  priuie feale,  and  continue.! 
forth  the  laid  oifice,  becaufc  hee 
receiued  it  by  Parlament.  But 
one  example  connot  make  good 
a  doctrine.  And  of  thefe  two  one 
muft  ncedes  bet  true,  that  either 
tlie  King  is  aboue  the  Parlament, 
that  is,  the  poficiue  lawes 
of  his  kmgdome,  or  elfe  thac 
hee  is  not  an  abfolute  King. 
AriflotleUb.yPolitico  cap.  16 
And  therefore  though  it  bee  a 
mercifull  policy ,  and  alfo  a 
politique  mercy  (  not  alte- 
t^ble  without  great  perill)  te 
make  lawes  by  the  content 
of  the  whole  Realme,  be- 
caufe  fo  no  one  pare  fliall 
haue  caufe  to  complaine  of  a 
partiality  :  yet  (imply  to  binde 
the  Prince  to  or  by  thtfe  lawes, 
were  repugnant  to  the  nature 
and  contention  of  an  absolute 
monarchy.  See  Br  Alien  lib*  5. 
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trxB \i.ta.%.nu.\.And  Cajfi  it 
confnet.Burg.psi.li  <f  .andTira- 
quel.ia  his  book  Dc  Nobilitate, 
cAp.2o.pag.  6K.nu.i6.  Seethe 
ftatute  anno  3 1 .  H.  8.  cap.%.  in 
proaemio ,  and  many  excellent 
men  more,  that  handle  this 
poynt.  Tiiat 'learned  Hetomtn 
in  his  Francogallia,  doth  vehe- 
mently oppugne  this  ground, 
as  fome  other  that  write  in 
corners ;  but  he  is  fo  cleans  0- 
uerborne  by  the  poi»  of  rea- 
son ,  that  not  onely  many 
meaner  men  for  learning 
triumph  ouer  him  in  this  cafe, 
bat  himlelfe,  as  I  have  credi- 
bly heard ,  vpon  the  fight  of 
his  fault,  cryei  God  and  the 
world  mercy  for  his  offence, 
in  writing  that  erroneous  and 
feditiousbooke.  The  Emperors 
of  Rome  had  their  femeftri* 
con/ilia,  &  their  pratorinmo: 
place  of  couaceljbuilded  byAu- 
in  his  pal*ce,and  thereup- 
on called  (palitium )  afterward 
termed(Conftfioriu)  where  they, 
as  in  their  principall  court,  did 
both  determine  the  greatell 
fort  of  their  ciufes,  and  alfo 
made  their  conltitutions.  And 
heere  bad  they  affi(hng  them 
many  of  the  wifeft  of  their  em- 
pire ;  whom  nAuguflus  hrll 
called^ cofiliarios )  AlexaderSt- 
verus  aftetwardf/cronieru  prin- 
cipes)  others  after  that  (p.tlati- 
»9s)smd  thm(comites  confiftori- 

anos) 
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anos  )  And  thefe  men  in  this 
refpe£f,weie  indued  with  great 
honour,  and  enioyed  many  pri- 
uiledges.  Yet  were  theybutaflj- 
llancs  to  the  Emperour  to  ad- 
uife  him ,  not  chalenging  any 
power  ouer  him,  or  equall  with 
him.  More  touching  the  courfe 
and  order  of  this  Parlament,  fe  c 
in  Crom ptons  luri/d.fol .  prit  or 
/eqq.znd  VoyveU,aliatHookcr,\n 
his  booke  purpolely,  writen  of 
this  matter.See  King. 

Parole  (Loqnela')  is  a  French 
word  ,  fignifying  as  much  as 
(D  t£lioyallocutto,fermo,vox  )lt 
is  v fed  in  Kitcbin  ,fol.  1  o  3  .for  a 
pice  in  court.  It  is  alio  fome- 
time  ioyned  with  leafe  >  as  Leafe 
parol,t\nt  is  Leafe  per  parole,  a 
leafe  by  word  of  mouth. 
P*rfon( Parfona Jcommeth  of 
the  French  (Tfr/i»w)ICpeQii  h- 
arly  fignifieth  withvs,  the  Re- 
ctor of  a  church  :  the  reafon 
whereof  feemech  to  be ,  be- 
wufehe  for  iiis  rime  reprelen- 
tetli  the   church  ,  and  luftei- 
neth  the  perfon  thereof,  as 
well  in  fiewmg,  as  beinr;  i  iewed 
in   any  action  touching  the 
lame.  See  Flcta.  lib,  d.ca.iS. 
'Parfon  imperfonce  (pjrfcna  im- 
perforate) is  he  that  is  inpoflel- 
fion  of  a  church  ,  whether  ap- 
propriated or.  not  appropriated, 
for  in  the  e  .v  booke  of  Entries, 
verba  tsfjde  in  Annuity  ,  you 


\  haue  thefe  words.  Et  praditlns 
A  dicet ,  quod  ipff  eft  perfon* 
I  pradi&a  ecclefa  de.  S.  imperfo- 
nat  a  in  eidem  ad  prafentatio- 
nem  E.pAtroni^t,&c.  So  I  haue 
'  realon  to  thinke,  that perfona 
I  is  the  patron  ,  orhee  that  hath 
j  righttogiue  thebeneficc,by  rea- 
lon  that  belore  the  Lateran 
conmtll  he  had  right  to  the 
tithes,  in  rcfpccl:  of  his  liberality 
▼fed  in  the  erection  or  endow- 
ment of  the  Church,  quaji  ftt- 
ftineret perfowaxm  eccleji<t,ii\d  he 
\perfona.  imperfonata  to  whom 
!  the  benefice  is  giuen  in  the  pa- 
1  trons  risht.  For  I  reade  in  the 
Regifter  Iudiciall perfonam  im- 
perfonatam,  For  the  Rector  of 
a  benefice  prelentatiue  and  not 
appropriated,  fol.  34.  b.  and  fee 
\)yerfol.qo.nHm. 72. where  hee 
faith  that  a  Deane  and  chapter 
be  perfons  imperibnees  of  a  be- 
nefice appropriated  vnto  them, 
who  alio  fol.  221.  num.  19, 
plainely  fheweth  that  perfona 
imperfonata  is  he  that  is  indu- 
cted  and    in    pofleffion  of 
a  benefice.  So  that  perfona,  fee- 
meth  to  bee  termed  impcrfona- 
ta ,  onely  in  refpect  of  the 


pofleflion  that  hee  hath  of  the 
benefice  of  Rectory,  be  itap- 
propria'ed  or  otherwife  by  the 
act  of  another.  Anil  yet  I  haue 
talked  with  men  of  good  opini- 
on in  the  common  law.  that 
hold  onely  the  praprietarie  of 

a  be- 


f 
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i  b.  ntKKc  to  be  the  perion  per- 
(onec.  But  it* that  were  rrue,  he 
jhouU  rather  bee  calledperfon 
parr'>r>nier.  i.  partiaritts  vel 
par\ceps  fru&HHm }  becaufe 
the  Vicare  hath  fomc  parte 
tow-Hii  his  paints  in  fer- 
uing  thecure.  Vot(parfonnier)m 
the  french  tOngue,is;  parriaritu) 
or  (part  ice  pi.) 

Partes  finis  nihil  habuerunt^ 
&c.  is  an  exception  taken  a- 
gainfr.  a  fine  levied.  Cookes  re- 
ports lib.  5 .  the  cafe  of  fines/*?/. 
tfS.  a.  b. 

I'arters  of  geld  and  fitter.  See 
Fitiows. 

Partitione faeienda,  is  a  writ 
thatlieth  for  thole,which  hold 
lands  or  tenements pvo  mdiuifo, 
and  would  leucr  to  euery  one 
his  parr,  a^ainlfchim  or  them 
rhatrefufe  oioyne  in  partition 
as  Coparceners  and  Tenentsin 
Gauel  UindiOuldinat.br.fol.xqz 
Fit&jiat.br.fol.  6 1 .  Regifher  o- 
rig.fol.  ~6. 3 1 6. and  Regifler  iu- 
diciall,  fol.  8o.  and  the  new 
book  or  Entrife.verbo  part it to. 

Part  let,  leemeth  to  be  fome 
part  of  a  mans  attire,  asname- 
ly,iome  loole  collar  of  a  dub- 
let,  to  be  let  on  or  taken  off 
by  it  lelre,  withoufthe  bodies, 
as  men-;  bands, or  womensnec- 
kei chiefs  be,  whtcharein  fome 
places,  or  at  leaff.  haue  beenc 
within  memory, called partlets. 
This  word  is  read  in  ch:  ita- 


  P  * 

cute,  anno  24.  H.  %.ca.  1 3.  and 
feemeth  to  bee  a  di minutiae  of 
the  word  ( part.) 

Par no  nocumento  is  a  writ.t 
See  Nufance. 

Paf.tge(paffagium)\s  a  French 
word,(ignifying  tranfitu,  tranf- 
tioHem,meatHm.\t  fignifieth  in 
our  common  law,  the  hire  that 
a  man  payeth  for  being  trans- 
ported over  fca,  anno  4  Ed.  j. 
r^.7.orouerany  riuer.  Wejlm> 
2.cap.2$,auno  x^.Ed.pri, 

PaJJagio,  is  a  writ  to  the  kee- 
pers of  ports,  to  Ieta  man  pane 
ouer,  that  hath  licenfe  or  the 
kmg,Regifter  original. fol,  19 3 . 
b.  194.  a. 

PaJJeport  is,  compounded  of 
two  french  word%(Pa(jer  )lper- 
ambulare,tranfire)md  (port)  i, 
port  us)  It  fi^nifieth  withvs,  a 
Iicenfemade  by  any  that  hath 
authorise,  for  the  fafe  paf- 
fage  of  any  man  from  one 
place  to  another,  anno  2.  Ed.  6. 
ca.  2. 

Pafuage,pafuagittm.See  Paw- 
nage. 

Patent  ( lit  era  patetei)\s&\Rt~ 
rent  from  a  writ,  Cromptw 
Ittrifd.fol.  x  26.  The  Coroner  is 
made  by  writ,  and  not  by  pa- 
tent.^eZ>r/<rr/ patents. Set&iio 
Liter*  patentes  in  the  table  of 
the  Regiiler,  where''  you  fhall 
finde  t&e  forme  of  diuers  pa- 
tents. 

Patron  (Patrontu )  is  vied  in 

the 
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the  Ciuile  hnv.for  him  due  I  ath 
manumitted  a  ferva;t»and  ther- 
by  is  both  iuftly  acompted  his 
great  benefactor,  &  challengeth 
certainc  reverence  and  duty  of 
him  during  his  life :  fee  the  ciclc 
Deiure  patronattts  :intheDi- 
gelbwith  the  Feudiftsitis  vied 
pro  author efcudi.  He  torn  vcrbo 
Patronits,\n  his  commentary^ 
verbis feudal.ln  the  canon  law, 
asalfo  in  the  feuds,  &  our  com- 
mon law,  it  lignifieth  him  due 
luth  the  gift  of  a  beaefice.  And 
the reafou is,becauie the  gifc  or 
churches  and  benefices  originally 
belonged  vnto  fuch  good  mtn, 
as  either  budded  them,  or  els  ui- 
dowed  them  with  i'ome  great 
part  of  the  rcuenew  belonging 
vnCOthem.  De  iure patro  ,>itus 
in  theDecretals. Such  might  wel 
be  called  patrons,  as  budded  die 
Church,or  uiriched  it :  but  the!', 
that  now  haue  the  gift  of*  be- 
nefice, are  more  commonly  pa- 
tronized by  the  Church  ,  though 
aqainlt  hei  will,  alwaies  ftlling 
their  prelcntations  asdecrely  as 
"tliey  can  :  and  therefore  may  bee 
called  V.itrtnt  apatrocinando&s 
j  Afons  a  mouedo.  Patronu faciut 
^dosyxdifirarioifunduS)  faith  the 
old  verle  Of  lay  pati  6s  one  wri- 
teth  thus  ^Quodautem  a  fupre- 
'  mis  pontiHcibus  proditu  efi^ea. 
turn  diJtflus,  extra  de  iure  pa- 
tronatus)  I \icos  habere pre  fen  - 
tandi  clerics  s Or dinar its  .-hoc Jin- 


gulari  fauore  fufiinetur,vt  alle- 
SleiHT  latcijnuitetury&inducd- 
tur  ad  couftrnElione  eccle/iuru 
(jc.quonia.eodcm)  Ncc  omni  ex 
parte  ins  patronatus  jpitituaie 
cevferi  debet  Jed  tcporale  potius 
\fpirituali  annexum^glof.in.c .pie 
|  mentis.  1 6.qu.y.)  1  tiefe  be  Co- 
j  rafus  words  in  his  paraphrafcW 
'  facer  do  riorum  mater iam,  parte 
pri.  cap.  2.  Scpa  te.  4.  cap,t>.in 
prmcipio ,  he  thus  wntedi  of  the 
fa  ne  matter.   Patrvnt  in  iure 
Voittificto  dicuntur  qui  alicuius 
e  tlefix  extruenda,  aut aiterius 
cu'ufcun^  fundatinnis  ecclefia- 
fiica  ^uthnres  fue  unt ,  ideoq^ 
praftntandi  &  offcrendi  clericit 
tus  hab  nt,  quern  ecclefiitvacati 
pr,te(fei&'  in  ea  collat'.s  rediti- 
busfrui  velint.  Acq*irunt  ante 
hoc  iu'-,  quide  Epifcopi  confenfu 
vel  fund  it  ee  cleft  a,  hoe  efly  loett 
in  qu  )  teplu  extruitur,  ajjignat, 
1  vel ecclefta  adificat ,  vel  eti.m 
CQnftruftat  ecclefias  AMtecmfe- 
crationem  dor  ant ,vt  non  valde 
^  fit  obfeuru,  ius  patronatus  quo 
\Ae  agimui  ,finire,ius  effe  prafen-  1 
tandi  clericum  ad  tcclefiam  va- 
cantem  ex  gratia  ei  concejfum, 
qxi  confentiente  Fpifcopo,  vel 
confer uxit.y   vel  dotauit  eccle- 
ftam. 

Vannige  (^annag'tt^altas paf- 
nagium  )  or  ( pennagium)  asit  is 
Iatined(7w  pupi/la  oculi)  may  be 
probably  thought  to-  come  of  die 
¥tend\(paite^.)or(panets)  which 
Bbb  1  if 


\s  a  roote  fomething  like  a  pti- , 
hitp,6ut  lom  whaclefli  and  ran-  j 
ker  iatalle,which  hogs  in  Fancc 
feed  upon,though  it  b  j  eaten  by 
men  alio;  and  the  French  may 
leem  to  come  of  the  Latine  (pa- 
nicium )  i.  that  which  men  ufe 
in  the  Iteed  of  bread  (Jfodoreu) 
or  (paniciunt)  or  the  trench.  It 
figuiticth  in  our  common  law, 
the  mony  taken  by  the  Agiftors 
for  thefcede  of  hogs  with  tire 
maft  of  the  kings  foreft.Crww^.  \ 
Jurifd.fol.  1 6 5  .Wefi.z.cap,  25. 
anno  1 3.  Ed.pri.  with  whom  ' 
M.  Mannvood parte  pri.  of  his 
forre.fl  lawes,  agreeth  in  tliefe 
w^rds  '.Agistment  is  properly 
the  common  of  herbage  of  any 
kinde  of  ground  or  land,  or 
woods,  or  the  mony  due  for  the 
fame:  and  pawnage  is  moft  pro- 
>  p^rly  the  maft  of  the  woods,  or 
lands,  or  hedge  rowes,  or  the 
money  due  to  the  owner  of  the 
fame  for  it.  But  tins  learned  man 
in  his  fecond  pare.r^.  1 2.  where 
hewritethat  large  of  tlus,dsri- 
veth  the  word  from  the  Greeke 
7n.fhyx.if  •  at  the  wluch(l  think ) 
he  imiled  himfelfe  when  heefet 
it  downe.  Lindwoed  detineth  it 
thus :  Panagium  eft  pafius  peco- 
■  ru  in  nemoribut  &  infylvtsyvt- 
J  fate  de  glandibu*  et  4uUt fructi- 
\bus  a>boru  fylucftrium,  quern 
\frttctiu  aliter  non  folent  colligi, 
.  titulo  de  decimu.ca.fdctA  verb. 
Pannagiis.  Af.  Sk?ne  de  verba- 


rum  fighif.crileth  it  pannagium, 
and  derirreth  i  t  to  be  the  duty  gi- 
ven to  the  king  for  the  pafturage 
of  fwine  in  his  f'orelt.The  french 
vvord  for  the  lame  thing  is  (pa- 
rage )ot( gUndee )  i  g/jrdjtio, 
vel ghndiam  collect  to,  et  p.iftk 
fuum  ex  gladibut .  And  we  lure- 
ly  take  it  fro  thr  French,whence 
chey  had  it,  or  what  etymologie 
chey  make  of  it,  let  themlelues 
looks. 

Peaffe(pax)'m  die  general  fig- 
lification  isoppofite  to  war  or 
Infe.  But  particularly  ltfignih"- 
i  h  with vs,a  quiet  &  harmleffe 
carriage,  or  behaviour,  toward 
the  king  and  his  people.  Lamb. 

'  eirenarcha.li.l  .ca.i.pagq.hvA 
this  is  k  one  way  provided  for  all 

,  men  by  oath,as  you  may  read  in 
Frankpledge,  but  more  elpeci- 
allyin  ca£e,where  one  particular 
man,orfomefewgoem  danger 
of  harme from  fome other.  For] 
upon  his  oath  made  thereof  be- 

'fore  a  luflice  of  peace,"  he  mud 
be  fecured  by  good  bond.  See 
Lantb.eirenarcba  l.2.e.2.p.fj,  . 
See  alio  Cromptons  Iuftice  of 
peace/o/.i  1  X.b.&c.  vfof.iig. 
This  among  the  Civilians  is  cal- 
led cautio  de  non  offendtdo.Gtil 
de  pace  pub/Jib. pri.e. 2. nu.l. 

Peace  of  God  and  the  churchy 
( pix  Dei  &  ecclcfi* )  is  anci- 

Iently  ufed  for  thatreft  which  the 
km^s  fubjecls  had  from  trouble 
and  luite  of  law,  betweene  the 

termes 
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tetmcslee  Vacation. 

Peace  of  the  King.  anno.6.R. 
i.flat.pritc.t.  13.  is  that  peace 
and  fecurity  both  for  lire  and 
goods ,  whith  the  King  promi-* 
feth  to  all  his  fubiefts  or  others 
taken  to  his  protection.  See 
Snite  of the  Kings  peace.  This 
poynt  of  policy  fcemeth  to  haue 
beene  borrowed  by  vs  from  the 
Feuclifts.fonn  the  ftcon J  booke 
of  the  feuds,  there  is  a  chapter, 
viz.  the  j  3.  chapter  intituled 

•th^s.De  pace  tenenda  inter fub- 
dttos,&  iuramento firmanda,c?' 
vindicanda,  &  de poena  iudici- 
bus  oppo(ita,e]ui  ei vindicate  & 
iuftitiam  jacere  neglexerint,the 
contents  of  which  chapter,  is  a 
Conftitutio  iof  Fredericks  the 
fifrt,as  Hotoman  there  proueth. 
expounding  it  very  learnedly 
and  like  himfclfe.  Of  this  Kings 
peace,  Roger  Houeden  fecteth 

,  downe  diuers  branches^  parte  po- 

'  Qerjuorum  annalinmxn  Hen. 2. 

fol.  144.  a.b.  and  fol.  430.  b. 
he  mtntioneth  a  forme  of  an  oth 
winch  Hubert  Archbilhop  of 
Canterbury ,  and  chiefe  Iuftice  | 
of  Englad  in/?.the  firil  his  daies, 
lent  through  the  whole  realms, 
to  bee  taken  by  the  Kings  fub- 1 
iecTs.  "SecDecinersSez  Surety  j 
af  peace.  There  is  alfothepeace 
of  the  Church ,  for  which ,  lee 
Sanctuary.  And  the  peace  of  the 
Kings  high  way ,  whith  is  the 
immunity  that  the  Kings  high 
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way  hath,  from  all  annoyance 
or  mole! tacion  SttWatiin ftreet. 
The  peace  of  the  plowe,  where- 
by the  plow  and  plow  cattell 
are  fecured  from  dilrrefles.  For 
which, fee  Fitz  nat.  br.  fol. 90. 
A.  8. So  Payers  rniy  be  fdid  to 
haue  their  peace  ,  becaule  no 
man  may  in  them  bee  troubled 
for  any  debt  elfe  where  contra- 
cted. See  Fayre. 

Pedage  (pedagium )  fignifieth 
money  giuen  for  the  palling  by 
fcote  or  horle  through  any  coun- 
trey. extra  de  Cenfibus,ca.lnno- 
vamus.X  read  not  this  word  in  a- 
ny  Englifh  writer  but  onely  the 
author  of  the  booke  called  pu- 
pillaoculi  parte  p.ca.y.  A.T).  I 
tliinke  we  rather  vfe  paflagc  for 
it.  Pedagia  dicuncur  qui  datur 
a  tranfeuntibtu  in  locum  confli- 
Slutum  h principc.Et  capiens pe- 
dagittm  debet  dare  faltatrn  con- 
ductum,&  territorium  eius  te- 
ntrefecurum.  Baldusin  vfibus 
F  udornm.de pa.  iur a  fir.  feet. 
CvHtntionalet.Caffan.de  confu- 
tud.  "Burg.  p*g,  1 1 8.hath  thefe 
words, Pedagium  a  pede  dictum 
eft,  quod  a  tranfeuntibus  folvi- 
tur,ctrc. 

P  eere(pita)  ftemcth  properly 
to  be  a  fortrefle  made  againft 
the  force  of  the  fea  ,  for  the 
better  fecurity  of  Ihips ,  that 
lye  at  harbour  in  any  hauen.  So 
is  the  peerc  of  Doner  defcribed 
in  M.Camd  R  it,p.2^p.in  mco. 

B  b  b  2  Preres, 
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PeeresQ>ares)zommtx.\\  of  the, 
$YcnA\(per\.p«r)  it  figninctb 
in  oar  cum' n  on  law,  pluiaily 
thofe.that  are  empaneled  in  an 
Enquelt,  vpon  any  man  tor  the 
conuifting  and  dialing  {urn  of 
any  ofFcnvC  tor  the  winch  he  is 
called  in  quel  (.ion.  And  the  rea- 
fon  thereof  is>becaule  thecourfe 
and  cjftome  of  our  nation  ut  to 
trie  euery  man  in  tins  cafeby  his 
C^aih.fVc  ft  .prim.cap  .6 .  anno  3. 
Ed. prim. So  Kitchi>>  vfeth  \tfol, 
78.10  thefe  words-* Mais fi U et- 
merciamet  foit  ajprreper  p*reJ. 
And  this,  word  in  this  u'gnificatt- 
on,  is  not  in  vie  withvs  onely, 
but  with  other  narionsalfb.  For 
pares  fitnt  conutfaHijtjuorufen- 
tentidvafallus  propter  fe/e*i,4 
eft  condenatus.B.arklaius  deRe* 
gnoylib.^  ca.2.  Et  parti  fit  qui 
ah  eod.i  domini  feudum  tenent, 
lib.t  r  m.Fcttdor.ca.26 .  But  this 
w>>rd  is  moft  notorioufly  vf<ed 
forthnfethacbeof  the  nobilrty 
of 'he  Realme,  and  Lord,  of 
the  Parlament,  and  loisitvfed 
in  V<«'i'tf/^/,c/theCrowne  ttk 
$,ca.Triallperles  Veeres ,being 
the  firft.  Tiie  reafon  whereof 
is,  becaufe  though  there  beadi- 
ftinclion  of  degrees  in  our  Nobi- 
lity .  yet  in  all  p  iblielce  actions 
the ,  are  equall :  as  111  their  voice.; 
in  Parliament  andiii  palling  vp- 
on  the  tryaJl  of  any  Noble  man, 
&c„  This  appellation  /eemeth 
robe  borrowed  from  Fraunce, 


an.i  from  thofe  tweluePeercs 
tl)»tCharles  duGreat,(orI«*-j/ 
theyounger,info.ne  mens  opi- 
nion )  iiillituwJ  indiat  king- 
dome  ,  which  be  ne.\t  vnto  the 
King,aud  are  of  like  dignity  a- 
mong  themfclvss  touching  their 
pow^rm  pubheke  affaires.  Of 
whom  you.may  reade  Vincenti- 
hi  Lupanus  de  Mugifl,  Fraun- 
cix  ltb,i.cap.Varcs  Franncit.So 
that  we  though  we  haue,bop 
rowed  the  appellation ,  anil  ap 
plyeditwichfomc  realbntoall 
that  are  Lords  of  the  Parla- 
ment* yetwehaue  no  Ictnunri' 
be  of  chein,  becaulethe  number 
of  our  Nobles ,  may  be  more 
or  letle  ,  as  ic  pleaferh  the 


Veleta ,  is  a  word  vfed  in  the 
booke  called  (papilla  oath)' par' 
te$.c*.  21.  (ignifying  the  ball 
of  the  foote  ,  of  die  French 
(pclote.)ipila. 
Vein  fort  &  dure, See  Painftrt 
0-dure* 

Pelt  waoil,  is  the  woll  pul- 
led off' the  skinne  or  pelt  of 
dead  ihetpe,  anno  8.  H,  6. 
cap, 21, 

Vcnon,anm  II.  7?.  2.  cap. 
prim,  is  a  Standard,  Banner,or 
Enfigne,  carryed  in  warre.  It  is 
borrowed  from  Fraunce  :  for 
pennon  in  the  French  language 
fignifieth  the  fame  thing.  See 
Baneret:  yea  read  this  word, 
anno  I  J.R.ca.l. 

Vennf. 


 ME  

Ptntte:  See  Baje . 
Pcper(Pipcr)\zn  fpice  known 
in  a  manner  to  every  childe, 
beeing  the  rruite  of  a  plant , 
that  is  betwecne  a  tree  and 
an  heaibe;  of  whofe  drveruties 
and  nature,  yon  may  reade  Ge~ 
rardt  herbal  1,  lib.  3.  cap.  1 46. 
Tins  is  fet  among  merchandize 
that  are  to  be  garbled,  anno  1. 
Iacoi.cap.19 . 

Peptr  lorvfe,  aono  3  2.  H.  8. 
cap. 1 4. 

Per, cm,  &  pgft.  See  Entrie. 
Verambulatione facienda,  is  a 
writ  that  is  fiewed  out  by  two 
or  more  Lords  of  maners,  lying 
neere  one  another,  and  confen- 
ting  to  haue  their  bounds  feue- 
rally  knowne.  It  is  directed  to 
'  theShyrseue,commanding  him 
j  to  make  perambulation,  and  to  I 
let downe their  certaine  limits 
between  them.Of  this  read  more 
at  large  in  Fitz..natJ>r.jol.\  33. 
See  Rationalibus  divifit.  See 
the  Rcgifl.orig.  fol.  157.  and 
thenewbook  of  Entries,^^o, 
'  Verambu'atione  facienda. 
I    Verche  (pvrtica)ii  a  French 
word,  fi*nrfying  a  long  pol'e. 
It  is  vied  with  vs  for  a  Rodde  or 
j  pole  of  16,  rbote  and  a  halre 
in  length.W hereof  4oin  length 
and  foure  in  bredth  make  an  acre 
of  ground.  Cromptont  furiffs/. 
2'*».  Yet  by  thecultomeof  the 
countrie  it  may  be  longer,  as  he 
there  faith.  For  in  the  Forrelt  of 
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Sheerwoodit  is  1$  .iooK.,fvl.2l^. 
M.Skene  de  verbor,  figtiif.ver- 
bogarticata  terra,  laith,  that 
particata  terra  is  a  Roode  of 
land;  where  he  hath  alfo  thefe 
words  in  effeft  :  Three  beere 
comes  without  tailes  fet  toge- 
ther in  lengthjtnakean  inch  :  of 
the  which  cornes  one  fliould  be 
t^ken  of  the  middlj  ridge  ,  one 
of  the  file  of  the  ridge,  another 
or  the  furrow.  Twelue  inches 
make  a  foot  of  meafure  :  three 
foote  and  an  inch  make  an  elne  ; 
fixe  elnes  long  make  one  fall, 
which  is  the  common  lineal! 
meafure,and  fixe elnes  long, and 
fixe  broad,  make  a  fipare  and 
fuperriciall  fall  of  meafured 
Land .  And  it  is  to  be  underltood, 
chat  one  rod,one  raipone  lineall 
fail  of  meafure,  areallone,  for 
each  one  of  them  containeth  fixe 
elnes  in  length.  Howbeit.arod 
is  a  llafte  or  pole  of  wood,  a 
raipeismadeof  tow  or  hempe. 
And  fo  much  land  as  falleth  vn- 
der  the  rodorraipe  at  once,  is 
called  a  fai  of  meafure, or  a  line- 
all falhbecaufe  icische  meaftirj 
or"  the  line  or  length  oneiy.Lifcg 
as  the  fuperficial  fall  is  the  mea- 
fure both  of  length  and  bied.h. 
Ite»t;ttx\  falles  in  length,  and 
foure  in  bredth,  makea  Roole  ; 
foure  Koodes  make  an  acre,  «Stc. 
This  is  the  meafure  of  Scotland, 
whereof  you  may  reade  more  in 
the  fame  place. 
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Tor  donatio  vt  I  agar  it  ,in  the 
Regifter  indicia//, fo/.  i8.  is  the 
forme  of  pardon  for  him  ,  that 
for  not  comming  to  the  Kings 
court  is  outlawd,  and  afterward 
ofhisowne  accord  yeldethhim- 
iclfc  to  prifbn. 
Per  emptor  ie(  peremptorim^co- 
methof  the  verb  (pcrimere)  to 
cut  of,  and  ioyned  with  a  iub- 
ftantiue  ( as  action  or  exception 
Ggnifieth  a  finall  and  determi- 
nate aft  without  hope  of  renew- 
ing.So  FitzM.  callerh  a  peremp- 
tory aclion,»rf/A./o/.3  j .  P.fol. 
38.  M.fol.  104. O.  ^R.  fol. 
108.  CD.  G.  and  non-ftiite  pe- 
remptorie.idem  codtm,fol.  j  ,JV. 
F.fol.  1 1 .  A  peremptorie  excepti- 
tion.Br/t6ion  li.^.ca.  20.  Smith 
derep.  Anglornmyli.  2,c4.  1 3. 
callcth  that  a  peremptory  excep- 
tion ,  which  can  make  the  ftate 
andiflueinacaufe. 

Perinde  v  a/ere,  is  a  dilpen  fa- 
tion  graunted  to  a  derke, 
that  being  defectiue  in  his 
capacity  to  a  benefice  or  other 
ecclefiaitical  fun&ionjtsdefatlo 
admitted  vnto  it.  And  it  hath  the 
appellation  of  the  words  which 
make  the  faculty  as  effe  auall  co 
the  party  diipenied  with,  as  if  he 
had  been  actually  capable  of  the 
thing,  for  which  he  is di (pen  fed 
with,at  the  time  of  his  admiffio. 
PerkinsyWK  a  learned  Lawyer, 
fellow  and  bencher  of  the  inner 


Temple,  that  liued  in  the  daics 
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of  Edw.  the  6\and  Queene  M*- 
r/.Hewntabooke  vpon  diuers 
poyuts  of  the  common  law  of 
very  great  commendation. 

Permutatione  ArchidiaconAtnt 
&  ecclefia  eidem  annex*,  cii  ec- 
clefia  &  prabenda ,  is  a  writ  to 
an  Ordinary  comnuunding  him 
to  admit  a  clerke  to  a  benttace, 
vpon  exchaunge  made  with  ano- 
ther; Regtsler  orig.fo/. 307.4. 

Pernonr  of  profits  >com  mcdi  of 
the  French  vetb(prendre.  1 .  acc i- 
pere )and  llgnirieth  him  thatta- 
keth:as  pernonr  of profit ■  funnel, 

H.  j.ca.pri.  Pernonrde  prtfts, 
3c  cefiicjuc  vfe\sa\  one,Col^Ji, 
i.  c*fu  Chudlej.  foLii$,a,  See 
Pernouryanno  zi.R.z.ca.l J. 

Per  <jh*  feruitia.xi  a  wntiudi- 
ciallifluing  from  tne  note  of  a 
fine,  andlyeth  for  thecognizee 
of  a  maner,f8ignory,  cheife  rent, 
or  other  leruices  to  compell  him 
that  is  tenant  of  the  land  at  the 
time  of  the  note  of  the  fine  leui- 
ed,  to  atturne  unto  him.  Weft, 
parte  l.Jjmbo/.titttloFinei.Seti', 
1  z6.  To  the  fame  effecT:  fpeaketh 
die  old  nat.  br.fol.  1 5  j  .See  alfo 
the  new  booke  of  Entries. verba 
per  (ju  t  fermtia. 

Perquiftte(perqHi/ttftm)Cigri\' 
Beth  in  Bracton,  my  tiling  pur- 
chafedai  per  quiff  urn  facer  e Jib •. 

I.  eap.  -}0.»».J.  &  Ub.^xa  22, 
perquifites  of  court ,  be  thofe 
prohts  that  grow  vnto  the  Lord 
of  a  maner ,  by  virtue  of  his 
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Court  Baron,ouer  &  aboue  the 
certaine  and  yearly  profits  of  his 
land,as  cfcheats,mariage6,goods 
purchafed  by  villemcs,  fines  of 
copie  holds,  and  fuch  like.  New 
termesof  the  law. 
P  erf  on.  See  Vnrfbn  . 
/Vr/iw^/fjfjgnifiech  as  much 
as  inbabled  to  hold  or  maintain 
pleein  a  court. For  example:  the 
demaundant  wasiudged  perfo- 
n  blc  to  maintains  this  action. 
old  nat.br. foi.  1 42.  and  in  Kit- 
ckinfel.  2 1 4,The  tencnt  pleaded 
that  the  wire  was  an  alien  borne 
in  Vortingall  without  the  lige- 
anee  of  the  king,and  ludgemcnt 
was  asked  whether  fhee  would 
be  anlwered.The  plafhtife  faith: 
fhe  was  made  perfomble  by 
Parlament,  that  is,  as  the  Civili- 
ans would  Ipeake  it,  habere  per- 
fonamjlandiin  iudicio.  Perlo- 
nable  is  alfo  as  much  as  to  be  of 
capacity  to  take  any  tiling  gi  an- 
ted or  given.  Vlojrden,ea/'u  Col- 
thirfl.fol.ij,  b. 

Verfona/l  ( per/audits')  hath  in 
our  common  law,  oneftrange 
fignification,being  ioyned  with 
the  fubftantiue,thmgs,goods,  or 
Chatels :  as  things  perfonall, 
goods perfonall,  Chatels  perlo- 
nall, for -thus  it  fignifiech  any 
corporeall,and  moueable  thing 
belonging  to  any  man.  l>e  it 
quicke  virdead.  So  it  is  vf«d  in 
rVeft.par.l.fymbe.tttulo  Indite- 
ments,fetl.  y8.  inthefc  words. 
Theft  is  an  vnlawfuli  feloiiio  s 


taking  away  of  another  mans 
moueable  perfonall  goods.  And 
again, fol.6 1 .  Larceny  is  a  felo- 
neous  taking"  away  of  another 
mans  moueable  perfonal  goods; 
ScKitcbinf.i  39.111  ihele  wordi: 
Where  perfLnall  tilings  Hiall  be 
given  to  corporation:  as  a  boric, 
a  cow.an  oxe,  fheep,  hogs,  or  0- 
thcr  goods,&c.  and  Stawnf  ri. 
1  pl.cor.fo.2^  .Contreilatio  ret  a- 
/iena,  is  to  bee  underftood  of 
things  perfonal:  for  in  things  re- 
all  it  is  not  felony,  as  the  cutting 
of  a  tree  is  not  felony  .The  realo 
of  this  application,  fee  Qhatell. 
Verjonalty  (perfonalitas )  is  an 
abllracT  of perfonal.The  action 
ismthe  perlonalty,  old.nat.br. 
fol.92.  chat  is  to  lay,  brought  a- 
gtinitche  right  perfon,  or  the 
perf  bn  againlt  whom  in  law  it 
licth.  1  finde  thefe  contrarie 
wordsfPf/o  »*/»><«  Si  imperfb- 
nalit.u  )  in  the  author  of  the 
j  book  called  .vocabttlariur  t/tri- 
I  */<7»  »wr/j;asforexarnple,P«/<0- 
|  nalitas  fignificatur  per  but  di- 
I  Qiores,  tit,  mibiy  ego,  tibi,cum 
j  aliopgnijicato  cjuodprbbabiliter 
1  coelttditur'.®- ftnullo  modo  co- 
cludatur,  tunc  eft  imperfonali- 
I  taf,ejuia  acltt  vittat,prottt  ratio 
ditlat.verbigratia.ego ftipttlor: 
coftituis  te  ntibi  foluturu  debt- 
tit  d  Titio  mthi  dcbitftm.Ttt  re- 
fpodes^Satisfiet.  H&cimpcrfona- 
litat  non  cotrahit  ebl'tgationem, 
Jerfonsne  Prebendaries  ne  /"o 
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rout  charges  as  quinfitnes  ,&c .is 
a  writ  chat  Jyeth  for  prebenda- 
ries or  other  fpirituall  perfons, 
being  difcreined  by  the  fhyreeue, 
or  collectors  of  fifteenths,  for 
the  fifteenth  of  their  goods,  or 
to  be  contributory  Co  taxes. 
FiizJo  nAt.br  fol,  I  76. 

Peftarable  wares,  feeme  to  bee 
lucla  wares,  as  peltcr  and  take 
vp  much  roome  m  a  lhippe,<««- 
no  2.z.H.%.cap.i<\. 

Peter  pence  (  Denarii  Santti 
Petri )  otherwile  called  in  the 
Saxon  tongue  Romefeoh.  i.  die 
fee  of  Rome,orduetoRome,  & 
&\(oRomefcot  ,am\Rome  penning, 
was  a  tribute  giucn  by  Ik  as  King 
or  the  Welt  Saxons  being  in  pil- 
grimage at  Rome,  in  the  yeare 
of  our  Lord.  720.  which  was  a 
pen  for  euery  \\oufe.Lamberds 
explication  of  Saxon  words. 
verba  Numus.  whom  fee  alio 

28,inSt.£^».laws.»«.io. 
where  it  is  thus  writen.  Omn?s 
qui  babent.30 .  denariattts  vitix 
pc  Hniicin  domofua  defuo  pro- 
prio,  /Inglorum  lege  dab  it  dena- 
riit  Sant}iPetri,&  legeDanoru, 
dimidiam  marram:  fjle  vera  de- 
narin  s  debe  t  fummoniri  in  file' 
nitate  Apofloloru  Petrt  &  Pua- 

coliigiadfefliuitate ',  qua 
di  it tir  ad  vinculaiitavt vltra 
ilium  die  non  detineatw.Si  quif* 
piam  dt  tinner  it ,ad  Iufttcia  Re- 
gis clamor  deferatur  ,quonid  de- 
narius hie  Regis  eleemozana  eft. 


Iujlicia  vero  faciat  donar%um 
redder e,&  forisfaElura  Epifco- 
pi  (?- Regis.  Jguodji  quis  domes 
plures  habuerit,  de  illa,vbire- 
fidensfucrit  in  fejjto  Apoftohru 
Petri  &  Pauli  denarium  reddat, 
Seealfo  King  Edgars  Lwes./o/. 
jS.cap.q.  which  contaiueth  a 
iharpconlhtution  touching  this 
macer.  jVoTr.  in  his  Annals,p.tg. 
Cf7.fa1th.that  he  that  had  20. pe- 
niworth  of  goods  of  one  maner 
cattellinlushoufe.of  his  owne 
proper ,  was  Co  give  a  peny  at 
Lammas  yearely.  See  Romefctt, 
Petit  Cape.  See  Cape .  . 

Petit  Larcenjijparvum  latroci- 
nium  )  See  Larceny e. 

Petit  treafon(j>arua  traditio)\n 
trae  French  is  {petit  trabUon.i. 
proditio  minor  )  creafon  in  a  Id- 
ler or  lower  kinde.  For  whereas 
creafon  in  the  highelt  kinde ,  is 
an  offence  done  againtt  the  fecu- 
rity  of  the  common  wealth, 
We  ft. parte  Z.fymb J  itulo  Indite* 
ment„fe£t.6z..  petittreafonisof 
thisnacure,choughnoc  fo  exprel- 
ly  as  che  other.  Examples  of 
petit  treafon  you  fhallrinde  to 
be  thele  :  if  a  feruanc  kill  his  ma- 
tter, a  wife  her  husband,  a  fecu- 
lar or  religious  manias  prelate, 
anno  2  c.  Edrv.  3. cap.  2.  Where- 
of fee  more  in  Stawn.  pi  cerjib. 
I.  cap.  2.  Seealfo  Cromptons 
Iufticeof  peace. fol.z.  where  he 
addeth  diuersochcr  examples  to 
chofc  of  Stajpnford.  For  the  pu- 
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nifhment  of  petit  treafon  >  fee 
the  {kat\itc^tnno22.H.$.cap.  14. 
and  CremptoMvbi fupr*. 
VetitionQetito  J  hath  a  general 
fignification  for  all  intreaties 
made  by  aniafeiiour  toafupe- 
riour,  and  elpecially  to  one  ha- 
uingiurifdiction:  But-moft  ef- 
pecially  it  is  vied  for  that  reme- 
die,  wiichthefubiedf.  hath  to 
helpea  wrong  done,  or  preten- 
ded to  be  done  by  the  King. 
For  the  King  hath  ltbyprero- 
gattue,that  lie  may  not  be  fiew- 
ed  vpon  iVfiilStawn.prarxap, 
15.  whom  alio  reade  cap,  22. 
And  a  petition  in  this  cafe  is  ei- 
ther generall ,  or  Ipeciall.  It  is 
wiled  general  of  the  general  to- 
cluliouiec  downe  in  the  fame: 
viz..  que  le  Roy  lui  face  droit  \ 
&  rtifon  ,  that  the  King  doe 
him  right  andreafon  :  where- 
vpon  followeth  a  generall  m- 
dorlernent  vpon  the  lame,  foit 
droit  fait  attx  partis ,  let  nght 
be  done  to  the  partife.  Petition 
Ipeciall  is  where  the  conclufion 
is  fpeciall  for  this  or  that  :  and 
the  Indorfement  to  this  is  hke- 
wile  lpeciall.  See  the  red  cap. 

22. 

Vetralant,  aftoneof  wooll. 
See  Stone . 
Vhi/iferjSee  Filacer.  • 
Vic-cage(piceagium)  is  mony 
paid  in  faires  for  breaking  of  the 
ground  to  let  vp  boothes  or 
[landings. 


VicletaliJis  pit/e ,  feemeth  to 
come  from  the  Italian  (  pice 0 It 
vel  picciolo.x.  parvus*  minutus) 
and  fignifietk  with  us  a  little 
fmall  clofe,  or  indolure, 

Vienour ,  commeth  of  the 
French  (Viennier  \.  faff  or  )  and 
fignifieth  Inch  labourers,  as  are 
taken  vp  for  the  Kings  holt ,  co 
call  trenches, or  vndermine  tores 
anno  2.  &  ^.Ed.6. cap. 20. 

Piepowders  court(Curia pedis 
pu/verizati  Jcomesof  2  French 
wordsf  pied.i.pes)S(.  pouldreux 
X.pulverulentus)  It  fignifieth  a 
court  held  in  fairs  for  the  redres 
of  all  dilorders  comitted  within 
them :  which  becaufe  it  is  luma- 
\ry,de piano, &/ine  figttr*  iudicij 
it  hath  the  name  of  duftie  feete, 
which  we  comonlyget  by  fitting 
neere  the  ground  :  of  this  fee 
Crop  tons  Iurifd.foI.22l.Kead 
M.  Skene,  de  ver.ftgnif.  verbo 
Pedepu/verfus  :which  word  hee 
reporteth  to  fignifie  a  vagabond, 
elpecially  a  merchant,  which 
hath  no  place  ofdwelling, where 
the  duff,  may  bee  wiped  off  his 
feet  or  fin  >oes3&  therefore  muft 
haueiuftice  fumarily  miniltred 
vnto  him  ,  viz,,  within  three 
flowinjs  <3c  three  ebbings  of  the 
fea.2?r<*#.calleth  it  Iuftitiap e- 
poudrottSyli.^  JraEl.l  .c.6  ,nu.6. 
Of  this  court  reade  the  ftatute 
anno  1 7.  Ed  4.  ca.  2. 

ViHe  of  Foddray,  in  the  coun- 
tieof  Lane  after. an. 2. H. 6. c.t  5 
Ccc  I  ice- 
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feemeth  to  beacrecke  ,  and  cal- 
led piile  by  the  ideom  of  the 
country  for  pile  ;  for  the  which 
fee  P  >'/<•. 

Pillorie(CotliftrigiH,¥iRoriH) 
commeth  oftlie  \  rench  (  Pilo- 
rie)  which  may  feemeto  lmell 
of  one  greeke ,  and  to  proceede 
from  (  7PJ?Si )  becaufe  one  (lan- 
ding on  the  pillory,  puttetl* 
his  head  through  a  kind  of 
<\ootz,i.ianHa:  crh^xw,  x.video-jt 
fijnifieth  all  one  tiling  with 
ic,  laving  that  the  French  is  vied 
for  a  tunibrell ,  as  well  as  for 
that  winch  we  call  thepillorie. 
There  is  a  ltatute  made  of  the 
pillorie,  anno  5  1 .  #.3.  wherein 
you  may  fee  who  were  then 
iubi e«ft  to  thispunilliment.This 
was  among  the  Saxons  called 
Ileal  sfangy  of  (  Heals)*  n«ck, 
and  (  Fang)to  takcLamh.expli- 
cation  of  Saxon  werdj.  verbo 
Mttltta. 

Pipe  (pipa )  feemeth  to  bee  a 
roI!e  in  the  exchequer, otherwile 
cailed  the  great  rolle,  anno  37. 
Ed.%  See  Clerl^of  the  pipe. 
It  is.  alio  a  mcafure  of  wine  or 
oyle,  containing  halfe  atunne, 
that  is  fixe  fcore&  fixe  gallons, 
anno  \.R.  3  cap. 1 3. 

Pifcarie  (pifcaria )  commeth 
of  the  French(^y?jW/>.i .  pifca- 
rio)h  lignifiethin  our  common 
law,  a  liberty  of  fifliing  in  an 
other  mans  waters. 

Pitt/e,  See  Picle. 
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Placard, anno  2.  & 
Mar. cap.  7. is  a  licence  whereby 
a  man  is  permitted  to  main- 
uinevnlawfull  games- 

'Plaint  ( gHerda)\%i  French 
word,figni  tying  as  much  as  (jhc 
ftus,  qHerimonia.  In  our  comon 
law,  it  is  ufed  for  the  propoun- 
ding of  any  action  perfonall,or 
reall  in  writing.  Soitisvfedin 
Brool^titnlo. Plaint  in  A  fife,  k 
tlie  party  making  this  plaint,  is 
called  plaintife:X7/c  A/»,/e/.a3 1 

Plea(placitum)  commeth  of 
the  French  ( ploid,\Jii,cotrover' 
fia-)  It  fignifieth  in  our  com- 
mon law,  that  which  either 
party  alleadgeth  for  himfilfe 
in  court.  And  this  was  wonc  to 
be  done  in  French  from  die 
Conqueft,  vntill  Edward  the  3, 
who  ordained  them  to  be  done 
in  Englilh.  *.  7,6,  cap.  15. 
Pleas  arc  divided  [into  pleas 
of  theCrewne,  and  common 
pleas.  Pleas  of  the  Crowne  in 
Scotland  be  4.  roberie ,  rape, 
murder,  &  wilrull  fire,Sl>tnede 
verb.fign.  vert.  Placitnm.With 
vs  they  bee  all  limes  in  the 
Kings  name ,  againft  offences 
committed  againft  his  Crowne 
and  dignity.  Stawnf.f  Iwor.  cap. 
1.  or  againft  his  Crowne  and 
peace.  Smith  de  Repub.  Angl. 
li.2. cap.fi.  And  thoft  feemeto 
betreafons,  felonies,  mifpnfi- 
ons  of  either,and  mayhem,  For 
thofe  onely  doth  that  reverend 
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Iudge  mention  in  that  traftat. 
Common  pleasbe  thofe  that  be 
held  betweene  common  per- 
fons.  Yet  by  the  former  defini- 
tions ,  thele  muftcompnfeall 
other,  chough  the  King  be  a  par- 
tie.  Plea  may  farther  bee  di  ui- 
ded  into  as  many  branches  as  A- 
ftion,  which  fee.  For  they  fig- 
nifie  all  one-Then  is  there  a  Fo- 
rein  plea,  whereby  matter  isal- 
Ieadged in  any  Co'  tt  that  muft 
be  tryed  in  another.  As  if  one 
ftiould  JayrBaftjrdy  to  ano- 
ther in  a  court  Bamn.  Kitchin. 
fo.j<) .  The  word  (placitum)  is 
vied  by  the  Gomme;  .tours 
vpon  the  Feuds  in  the  fame  fig- 
nifkation  that  pleas  bee  with 
vs.  And  (  plaiitare  )  with 
them  is(litigare,& caufas  *ge- 
re.Hetom.in  verb. feudal,  verb. 
FUcitare. 

Pledge  (  Plegiut  )  com- 
meth  of  the  French  {rleige. 
i.fideiuffor  )  Pleiger  aucun . 
i.  fideiubere  pro  altquo.  In  the 
lame  fignification  is  Plegiu* 
vied  by  Clanaile.  libro  deci- 
moy  capite  quint  o  ,and  Plegiatia 
for  the  acl:  of  furetilhip  in 
the  interpreter  of  the  Grand 
Cuftumary  of  Normandy,  ca- 
pite (So.  Plegii  dicuntnr  per- 
font,  qttti  fe  obligant  ad  hoc, 
ad  qttod  qui  eos  tnittit  tene- 
batur.  And  in  the  fame 
booke,  capit.  89.  &  90. 
Vlegi*ti«  is  vied  as  Glannile 
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before  doth  vie  it.  Salui 
plegii,  he  vfed  for  P/egii, pu- 
pil/, oculi,  parte  quint,  ca- 
pit.  12.  Chart  a  de  Forefta. 
This  word  Plegius  is  vfed  al- 
fo  for  Franke  P^dge  lome- 
time  ,  as  in  the  end  of 
Wtlliam  the  Conquerours  laws 
let  out  by  Matter  Lambardin 
his  tylrchaionum.  fol.  125.  in 
thele  words.  Omnit  homo  qui 
voluerit  fe  tenere  pro  libro}  fie 
inplegio ,  vt  plegius  eum  ha- 
beat  ad  Iuflictam,  Jiquidof- 
fenderit,  &c.  And  thefebee 
called  capitall  pledges.  Kit- 
chin,  folio  deeim  0.  See  Franl^ 
pledge. 

Vlenaforisfacturd,  and  plena 
vita,(et  Forfeiture.  < 
Plegtis  acqnietandis  \%  a  writ 
that  Iyeth  for  a  lurety  a- 
gainft  him  ,  for  whom  he  is 
lurety  ,  if  he  pay  not  t\\J-  mo- 
ney at  the  day.  Fitzh.  nat. 
br.  fol  137.  Regifi.  original. 
I58.*. 

Vlenartie ,  is  an  abftracT  of 
the  adiertiue  (  plenm  )  and 
is  vfed  by  our  common  Law- 
yers in  matters  of  benefices. 
Wherein  plenarty  and  vacati- 
on be  meerely  contrary . 
Stawnford.  prerogativ.  tap. 
octau.  fol.  32.  Weflm.  fcci/n- 
doycapit.  quint,  anno  I  3.  Ed- 
vard.pri. 

Vlevinf pleuina  Jcommeth  of 
the  French  (  pleuinei.fponfio) 
Ccc  2  See 


~  See  Replevin. 
Plite  of  Lawnei&cAn.i.Ed. 
<\  ca  j.fcemeth  to  be  a  certaine 
meafure ,  as  a  yard ,  or  elle, 
&c. 

Plo  nkfts.tnno  I.  R.^xap.  8.is 
a  kindc  of  wo  lien  cloth. 

Plurics,  is  a  writ  that  goeth 
out  in  the  third  place.  For  firft 
goeth  out  the  original  Capi- 
at: which  it"  it  fpeedenot,  then 
goetli  out  the  Stent  alias  .-and  if 
that  faile,then  the  Vluries,  See 
oldnat.br.fol.il.  In  the  writ 
De excom.capiendo,  feeinwhat 
diutrfity  ofcales  tins  is  vfed  in 
the  Table  of  the  origmalRegijt . 

Pole.  See  Vercb. 

Polein,  anno  4.  Ed.  ^.cap.J, 
feemeth  to  be  a  fharpe  or  picked 
toppe  let  in  the  forepart  of 
the  fliooe  or  boote.  Thisfa- 
fhion  was  rirft  taken  up  in  Ri 
chsrd the  feconds  dayes,  the 
pickes  being  nude  fo  long  as 
they  were  tyed  vp  to  the  knees 
with  filuer  or  golden  'iains,and 
forbidden  by  Edw.  the  fourth. 
StoTv.pag.4. 

Policy  of a  fur  an  ce, is  a  courfe 
taken  by  thofe  which  do  aduen- 
ture  wares  or  merchandize  by 
fea,  whereby  they,  loth  to  ha- 
zard their  whole  aduenture,doe 
eiuevnto  fome  other  a  certaine 
rate  or  pre  portion,  as  tennein 
the  bunclred,or  fucli  like,  to  fe- 
care  the  fnfe  ariuali  of  tlufhip, 
and  fo  much  wares  ac  the  place 


agreed  vpon.  So  that  if  the  (hip 
and  wares  do  mifcarry,  the  aflu- 
rer  maketh  goodto  the  venturer 
fo  much  ashee  promifedtofe- 
cure,  as  20.50. 100.  moreor 
leiTe  andifcheihipdo  fafely 
ariue ,  he  gaineth  that  clearely 
[which  the  venturer  compoun- 
deth  to  pay  him.  And  for  the 
more  even  dealing  between  the 
venturer] and  the  fecurerin  this 
cafe,  there  is  a  certaine  Clerk  or 
officer  ordained  to  fet  downe 
in  writing  the  fumme  of  their 
agreement)  tliat-they  afterward 
liffer  not  betweene  themfelnes 
fpon  the  bargaine.  This  is  in 
courfe  Latine  elfe  where  called 
ajfec/iratioThisTetmc  youhaue" 
anno  A*l.£liz..cap\\. 
Pt»dage.Sec  Poundage. 
Vone ,  is  a  writ,  whertby  3 
caufc  depending  in  the  County 
court,  isremoued  to  the  com- 
mon Bmke.old  nat.br.fol.2.Sce 
in  what  diuerfity  of  cafes  it  is 
vfed,in  the  table  of  the  Origimll 
Regifter. 

Vone  per  vadiu,is  a  writ  com 
maunding  the  Sbyreeue  to  take 
ilirety  of  one  for  his  appearance 
at  a  day  aifigned  :  of  this  fee  fiue 
forts  in  the  table  of  the  Regifier 
Utdic.verbo,  Vone  per  vadium. 

Ponendit  in  /ijfifisjstvnit 
founded  vpon  the  ftatute  of 
Weftm.i.ea.iS.  and  vpon  the 
fatutcArticuli fuper  chart stx. 
\9>  which  ftatates  do  fliew,  what 

!  '  H 
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Perfons  Vicounts  ought  toim- 
pancll  vpon  Afiizes^ndluries, 
&  what  not.-as  alfo  what  num- 
ber he  fhould  empanel  vpon  Ju- 
ries and  Inquefts ,  which  lee  in 
the  Regtfi.orig.fo/.  1 78.rf.and  in 

Vonendo  in  ballnm,  is  a  writ 
whereby  to  willapnfoner  held 
in  prifon  to  bee  committed  to 
baileincafesbaylable.  Regifter 
orig.fol.i 

Vonendo  Jigi/lum  ad  excepti- 
onemjsa,  writ  whereby  the  king 
willeth  Iullices ,  according  to 
thcltatute  of  JPf/?,2.toput  their 
feales  to  exceptions  hid  in  a- 
gainft  the  plaintifTcs  declaration 
by  thy  defendant. 

Vontage^pmtagium)  is  a  con- 
tribution toward  the  mainte- 
nance or  rcedifying  of  bridges. 
Weftm.Z.cap.1.^  .anno  13.  Ed. 
pri,\t  may  be  alio  tolle  taken  to 
this  purpofe  of  thofe  that  palle 
ouer  bridges,  anno  39.Eliz,.ct>p. 
lif.anno  1  .H.S,o^>.p.&  fee  the 
llatute*w»o  22.H.8  cAp.5. 

Vontibus  reparand.it,  is  a  writ 
directed  to  the  Shyreeue,  &c. 
willing  him  to  charge  one  or 
more  to  repaire  a  bridge ,  to 
whom  it  beiongetii./?f£«y?.0>-*j> . 
fol.i$^.b. 

Vortgrette(portgreuitts*j\%  co- 
pounded  of  two  •:oro<'(pcrt)8c 
(greue~)ot(grafieyLpr*;ecuf.]t 
fignifwtli  witii  u--  the  chiefs  u\z- 
giftrata  in  cert«ine  coaft  t  owr.et, 
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and  at  M.Cambden  laithin  his 
l>rttan.pag.$2  5  .the  chife  magi- 
ftrate  of Londen.-wai  termed  py 
this  name:in  (lead  of  w\\om  Ri- 
chard the  firil  ordemed  2  Bay- 
Iiftesibut  preftntly  after  him, 
King/eA«  granted  them  a  Maior 
for  their  yeercly  Magistrate. 

Verier  of  the  doore  of  the  Var- 
lamet  houfeja  a  neceflary  officer 
belonging  to  that  high  coui  t,& 
enioyeth  the  priuiledges  accor- 
dingly. Cromptons  iuri/d.fo.j  1. 
Vorter  in  the  circuit  ofIufiicesy 
is  an  officer  that  carryetli  a  verge 

j  or  white  rod  before  the  Iuftices 

'  in  iT/rf.focjIled^ portido  vir- 
gam,anno  I  3  .Ed. I  .capt2^. 
Vorter  bearing-verge  ( virga- 

'  f  orjbefore  the  Iuftices  of  either 
bench,  nnno  13.  Ed.  i  cap.qx, 

■  See  Mergers. 

j  Vortomote,  is  a  word  com- 
pounded of  ( port X.pot fas')  and 

I  the  Si\o(Geme t ta.\.connenire} 
or  of the  French  (mttA.diffio,  g 
verbnm )  It  lignitieth  a  Court  * 

,  kept  in  hauen  townes.as  Stvain- 
mct  in  the  foreft  Man>od,parte 
/ir/w.ofbisforelt  lawes,/>d.i  1 1 . 
it  is  lbmetimes  called  the  Vort- 
moot  Court, an.Oft,.  EU.ca.  15. 

Vortfale,anno  35  .H.S.cap.j. 
i.  die  of  fifh  prefcntly  vpon  re- 
turnein  the  hauen. 
V°Jfc/Jton( pofrflioytevlei  two 
■vales'  in  cur  common  law.Firfi 
for  lands  and  inheritance :  as,  he 
.s  a  man  of.Iarge  poffeflions.  In 

 Ccc  3  which 
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which  ligmh'cation  itisalfov 
fed  among  the  Ciuiluns  fc :  for 
tlrc  thing  pofle{Ted,/./>tf/f^0»«: 
Cod.  commun.  vtriufy  Iudtc. 
Next,  for  the  acTuallenioying 
of  that,  which  either  in  truth  or 
pretence  is  ours.  And  in  this 
ligmh'cation  there  is  poflefllon 
indeed,  and  pofleflion  in  law: 
p/. cor.fi/.  li>S.  The  example 
there  is  this  :  Before  or  vncill 
an  office  bee  found  ,  the  King 
hath  onely  pofleffion  in  law,and 
not  in  deed ,  fpeaking  of  the 
fands  efcheated  by  the  attainder 
of  tlieowner.See  Pr*r  og.fol.iq. 
&  5  y .  In  this  (ignificacion  al- 
io there  is  an  unitie  of  poflefTio, 
winch  the  Ciuilians  oil  Confo- 
Hlationem.  Take  an  example 
out  of  Kitchin,fol.  1 34.  if  the 
Lord  purchafethc  tenmcy  held 
by  Htnot  leruice,tlunthe  He- 
not  is  excincl  by  vnity  of  poflcf- 
fi  n  :  that  is,  becaulethe  feig- 
neury  and  the  tenancy  be  now 
in  one  mans  pofleffion.  Many 
diuifionsof  pofleftion  you  may 
readc  in  Br*cton.lib.i.cap.ij 
per  totttm. 
Poft.See  Per. 

Vefl.  diem,  is  a  returne  of 
a  writ  afer  the  day  afljgned  for 
the  returne :  for  the  which  the 
;  ufios  brew*  hath  foure  pence, 
whertas  hee  hath  nothing,  if 
it  be  returned  at  the  day  :  or  it 
may  be  the  fee  taken  for  the 
fame. 
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f\P oft  fine,  isadut)  belonging 
to  the  king  for  a  fine  formerly 
acknowledged  before  him  m 
Ins  court  which  u  paid  by  the 
cognizee,  after  the  hue  is  fully 
patfed,  and  .11  things  touching 
the  fame  wholly  accomplidied. 
I  he  rate  thereof.is  fo  much  and 
halfe  fo  much,  as  was  payed  to 
the  King  for  the  fine  ,  and  is  ga- 
thered by  the  Shyreeue  of  the 
County  where  the  land,&e.  Iy- 
eth,  whereof  the  fine  was  le- 
uyedjtobeanlWered  by  him  in- 
to the  Exchequer. 

Poft  terme  ,  is  a  returne  of 
a  writ,  not  onely  after  the  day 
afligned  for  the  returne  there- 
of, but  after  the  terme  alfo, 
which  may  not  be  receiued  by 
the  Cufios  brtmum ,  but  by  the 
confent  of  one  of  the  Iudges : 
it  may  be  ulfo  the  fee  winch 
the  Cuftoj  brettium  taketh ,  for 
returne  thereof  which  is  twenty 
pence. 

Poftea,  is  a  word  vfed  for  a 
matter  tryedby  Nip  prim, null 
returned  into  the  court  of  com- 
mon pleas  for  Iudgement,  and 
there  afterward  recorded .  See 
Plowdertycafn  S ' AHndgrs.fi .3 1 1 . 
d.  See  an  example  of  this  in  Sir 
Edve.  Cokes  reports,  valum  " 
Rowlands  cafe.f ol.  q\Jb.& 
a.Scc  Cufios  breHinm. 
Pofi  di(ffi/en(pofi  dijfei/ina  )is 
writ  grien  by  the  ftatute  of  W< 
2.cMp.i6.*n<i  lyeth  for  him  that 

liavin 
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hauing  recouercd  lands  or  te- 
nements by  ( precipe  quod  red- 
Jni)  vpon  default,  or  reddition, 
is  agajnedifleifedby  the  former 
diffei(oar.Fit-z,.nat  .br.fol .  I QO. 
lee  the  writ  that  lyeth  for  this 
in  the  Re gift er  origin  nil ,  fol. 
208.  a. 

Pofteriority,(pofteriorit*4  )is  a 
word  of  companion  and  relati- 
on in  tenure,  the  correlatiue 
whereof  is  prtoritie.  For  a  man 
holding  lands  or  tenements  of 
two  lords,  holdethof  hisaunci- 
entcr  Lord  by  priority ,  and  of 
his  later  Lord  by  polterioritic. 
Stawn.  pra.rog.  fol,  10.  f>  1 1, 
when  one  tenent  holdeth  of 
two  Lordsj  of  the  one  by  priori- 
tie  ,.  of  the  other  by  poileriori- 
tie ,  &.<;.  old  nut  .i>r.f<,l.g  4. 
»  fqurcbasfpsrquijitum  )com- 
meth  of  th^¥rmch(pourcha(fer, 
\.follicitare^ambire :)  it  fii'ni'i- 
eth  the  buying  of  1  Jnds  or  tene- 
ments with  money,  or  other  a- 
greement,  and  nottheobtay- 
ning  of  it  by  title  or  dilcenr. 
ConiunElum pcr/juifiium.  Ioynt 
joiclwk.  Regift .  originall.fol. 

Pour  faire  pro$Uimertque  nul 
tniefl  firms  oh  ordures  enfojfes 
m  riuerspret  cittes,&c.\s  a  writ 
directed  to  the  Maior,Shyreeue, 
qr  Bayhfleof  aCitieorTowne, 
comanding  them  to  proclaime, 
that  none  cafl  filth  into  the 
ditches,  or  places  neare  adioy- 


ning  i  and  if  any  he  call  already, 
toremoueit,    Tliis  is  founded 
vpon  the  ftatut,«««o  iz,Rich.z 
cap.  l$t  1  it*,,  ntt.br. fol.  \  -]6, 
'Tour  party  ( propars,propnrtis1 
vel  propartia  )  is  contrary  to 
C  pro  indiuifo  )   For  to  make 
I  pourparty  is  to  diuide,  and  fever 
the  lands  that  fall  to  Parceners, 
which  before  partition  they 
hold  ioyntly,  and  pro  indiuifo. 
old.nat.br/fol.  II. 
Pourprefture(pourpreftura,vel 
porpreflura,  vel parapreflura  ) 
leemeth  to  come  fro  the  trench 
(pourpris.i.confeptum)ltis  thus 
defined  by  GUnuile,  lib.  p.  cap, 
I 1 .  Pourpreflura  eft  prpprie, 
auando  aliquid fuper  Dominum 
'■  Regem  iniufle  occupatur.  Vt  in 
DominktsRegis,vel  in  vijspab- 
licis  obflruElis,vel inaquis pub- 
lic is  tranfusrfis  a  reilo  cur  pi  : 
vel  qnando  aliquis  in  ciuitate 
fuper  regia  plat  earn  aliquida- 
dificando  occupauerit :  &  gene- 
raliteryquoties  aliquid  fit  ad  no- 
cumentum  Regij  tenements,  vel 
Regit  via,vel ciuitatis.Cromp. 
\n\\&lurifd.  fol.  152.  defineth 
it  xhav.P ourprefture  is  properly 
when  3  man  taketh  vnto  himfelf 
orinerocheth  anything  that  he 
ought  not,  whether  it  be  in  any 
lunfdi&ion,  land,orfraunchis : 
and  generally,  when  any  thing 
is  done  to  the  Nulance  of  the 
kings  tenents.£r  idem, rode, fol. 
203.  faith  to  the  fame  ef>e<5t,but 

more 
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more  at  large.  SeeKitchin.fol. 
lo.and  Manwoody  parte  prim, 
or  his  foielr.  laws 1*9.  & 
parte  l.cap.l  o.per  totum.  See 
Skene  de  verbo.ftgnif.verb$ur+ 
prefl/tre.wheve  henuketh  three 
forts  or"  this  off.*nce:one  againit 
the  King,  the  lecond  againu  the 
Lord  of  the  fec:the  tliird,aqainft 
a  neighbour  by  a  neighbour  ly- 
ing nearevnto  him. 
Vour feijir  terret  la  feme  cjne  ti- 
ent  en  rDorveri  cp-c.  is  a  writ 
whereby  the  King  feizethnpon 
the  laud,  which  the  wife  of  hi  s 
Tenant  that  held  in  C.apite  ,dif- 
ceafed,harh  for  her  dowry , if  the 
marry  without  hisleaue,and  is 
grounded  vpon  the  ftatute  of 
the  Kings  prerogatiue,f<</>.3.  fee 
Fitzb.fel}iy^. 

Vourfttyuant,  commethofthe 
Frencli  (  pourfuiuere .i.agere,4- 
gitare,perfe<jui)lt  fignifieth  the 
meffenger  of  the  king  attending 
vpo  him  in  wars,orat  thecoun- 
cell  table,  the  Starre  Clumber, 
Exchecjuer,or  comiflion  court, 
to  be  lent  vpon  any  occafion,  or 
meflagc,  as  for  the  apprchenfion 
of  a  party  acculed,  or  fufptded 
of  any  offence  comitted.  Thole 
that  bee  vied  in  marfhallcau- 
fes ,  be  called  Verfiviuants  at 
armes,*»»o  i^.Henr.K.rap.  1 3 . 
whereof  there  be  foure  in 
number  of  fpecial  names, which 
lee  in  Herald.  And  M.  Stove 
I  lpeaking  of  Richard  the  third 
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Ins  end  784.  hach  thele 
words  :  tor  his  body  was  ru- 
ked  to  tlie  skmne ,  not  fo  much 
as  one  clout  about  him ,  an  J 
was  traded  behindea  Purfuy- 
uant  atarmes,  like  a .hogge 
oracalfe,&c.  ThereitarevfcJ 
vpon  other  meffagts  in  time  of 
peace,andefpecially  in  matters 
touching  iunldiflion.  See  He- 
rald. 

Vourueyour ,(prouifor  )  .com- 
meth  of  thcFrench(/>»*rf  oire.i. 
prouidere  profpicere  j  It  fignili- 
eth  an  ofticer  of  the  King  or 
C»Mecn,or  ocher  great  perfotuge 
thatprouideth  corne  and  other 
virtuall ,  for  the  houfe  of  him 
whofe  officer  he  is .  See  magna 
charta.cap,  22.  &  3.  Ed.prim. 
C4p.J.&  cap,  31.  ifranno  28. 
eiufde.  Articttli  ftper  chart \ui2 
and  many  other  It  itutes  gathe- 
red by  Raftal vnder  this  title. 

Powldauis.ann*  t.  lacob.ca.2^. 

Power  of  the  countie.  (pojfe  co- 
mitate jby  M.  Lamberds  opi- 
nion in  his Eirenar.li,  ^.ca.x.fo. 
3  ©  Q.containeth  thc^ayde  and  at- 
tendance of  all  Knights,  gentle- 
men ,  yeomen,  labourers  ler- 
nants,  apprentifes,and  villaines: 
and  likewile  of  Wards,  and  of 
other  young  men  aboue  the  age 
offifteeneyeares,  within  the 
county  ,  becaule  all  of  that 
age  are  bound  to  haue  harnefTe, 
by  theltatute  of  Winchester. 
But  women,  ecclefiafticall  per- 
 ^ 
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ions,  and  fuch  as  be  decripit 
or  doe  labour  of  any  con.inuall 
infirmity,  (hall  noc  be  compel- 
led  co  attend.  For  :he  ftatute 
2.H.  5  .cap. 8.  (which  alfo  wor- 
keth  vpon  the  fame  ground) 
faith,  that  perlbns  fufficient  to 
trauell,  (hall  be  afliltant  in  this 
feruice. 

Pounde(parcus)fameth  to 
fignifie  generally  any  inclufure 
of  strength  to  keep  in  beads :but 
efpecial  1  y  ,with  vs,it  fignifieth  a 
place  of  ftrcngth  to  rettreine 
catell  being  diftrained  or  put  in 
for  any  treipas  done (by  them, 
vntillthey  bercplcuied  or  redee- 
med. And  in  this  lignification 
itis  called  a  pound  overt,  oro- 
pen  pound  being  builded  vpon 
the  walte  of  fome  Lord  within 
his  fee  ,  and  is  called  the  Lords 
pound.  For  he  promdeth  it  to 
his  vfe ,  and  the  vie  of  his  te- 
nents.  See  Kttchinf.l.\^.\t\s 
diuided  into  pound  open ,  and 
pound  clole."pound  opener  o- 
uert ,  is  not  onely  the  Lords 
pownd  i  but  a  backfide  ,  court, 
yarde,  pafhxre,  or  el  le  whatfoc- 
uer,  whither  the  owner  of  any 
beafts  impounded  may  come  to 
gjue  them  meate  and  drinke 
vitliout  offence,  for  their  being 
chere.or  his  comming  thither  : 
pound  clofe  is  then  the  contrary 
Hfc.luch  a  one  as  the  owner  can- 
not come  vnco,  to  the  parpofe 
aforeiaid  without  offence  ,  as 
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fomecloic  houfe,  or  fuch  like 
place. 

Ptf*«rf4g<?,isaSubfidy  gran- 
ted to  the  King  of  all  mar.er  of 
rn,erchandies  of euery  merchant 
denizen  and  alien  ,carryed  out  of 
thisreaIme,or  brought  into  the 
fame  by  way  of  Merchandize,  to 
the  valew  of  tweluepenct  in  e- 
uery  pound ,a»no  i  i.Ed.  6.  cap. 
l^.anne  }!.£/«.  *vrp.c .anno  i. 
lacobiycap.n. 

Pray  age.ScQ  Age  prier. 

Pray  in  ayd.  See  Ayd. 

Prebend  (  prabenaa)  is  the 
portion,  which  euery  member 
or  Canon  of  a  Cathedrall  church 
receiueth  in  the  right  of  his 
place,for  his  maintenance.  And 
though  vfe  haue  wrought  the 
lacine  word  into  the  nature  of  a 
Subftantiue:yet  1  thinke  it  origi- 
nally to  be  an  adie^fiue,  or  pir- 
ticiple,and  to  haue  beene  toyned 
vnt\\{pars  or  pitrtio^ns^Canoni- 
(apo>  tio)  which  is  inmanerall 
oneinfigntficatio.  How  be  it 
(Canonica  portio  )  is  properly  v- 
fe  I  for  that  fhare  which  euery 
Canoor  Prependary  receiueth 
yearely  out  of  civ  comon  ltock 
of  thsCharchund  prabenda  is  a 
leaerdl  bj;ie!ice  riling  fro  fome 
temporall  Uni,or  church  appro- 
driateJ,toward  the  maintenance 
of  a  clerk,  or  member  of  a  cole- 
giat  Chnrchjmd  is  commonly 
furna  nedof  che  place,  whence, 
the  profit  groweth.  And  Pre- 
D  d  d  I   hen*s 


b  .nds  be  either  fimple,  or  with 
dignity.  Simple  Prebends  bt 
thofe.that  haue  no  more  but  the 
reuencw  toward  their  mainte- 
nance «  Prebends  with  dignity 
arc fochps iuuc  Tome  luriidicti 
on  annexed  vnto  them  ,  accor- 
ding to  the  diuers  orders  ineae- 
ry  lcucrail  Church.  Of  this  fee 
more  in  the  tnk.De  Pr<tbe>tdu, 
&  dignitat.  in  the  Dccetals. 
AlcUt  faith,  t\ut(?>-*tfon  in)  in 
the  plurall  numb  er  and  neater 
gender  was  andcclyvfxhas  now 
(pfttbenda )\n  the  Angular  num- 
bered feminine  gender  is  vfed . 
p>rcrg.cn.tf. 

Tr  xbtd.it y( ' prAedtfint  )i%  he 
that  hath  a pt  fbrdiSte  Prabeud. 
Pracept  f prxceptii)  isdiuerfly 
take  in  the  torn  on  law  iomtmie 
for  a  commandemenr  iti  wrigh-j 
!  tMg  lent  out  by  a  Initio;  of 
|  peace,  or  other  for  the  hanging 
ofaperlbn  one  or  more  or  re- 
cords before  hint  :  of  this  you 
haue  examples  of  diuers  in  the 
table  of  the  Rtg.Ikdu  tail :  And 
this  vie  leemethtobe  borowed 
from,  the  cu tomes  of  Libtrdj) 
where pt <t ctp tit  fignifietli/?r*/- 
tHTAntyVtl  inftruntentH.Hot.  in 
yv&iit  feudal.  &  libra  ? .  Comen- 
tarforn  in  libros  fettd  rJi,i»  pre- 
fatione.  o  ntimeitis  taken  for  | 
theprouocat  on .  whereby  one  1 
jfoan  inciceth  another  to  commit 
a  felony,  as  theft,  or  murder. 
StAwnfpl.cor.fol.  I  o^.B  ration 
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calleth  \t)fr£ceptn)ox{mnnd». 
tH)lib.\  tratt.  2.r*.io.  whence 
a  na3n  may  oblerue  three  diuer- 
licies  of  offending  in  murder: 
Pr&ceptit  for  tiajo  film;  pr&cep- 
rum,  being  the  mitigation  vied 
before  hanJ,/c7-fM,the  atfitlance 
in  the  fad,  as  helpe  to  bindethe 
party  murderelorrobbed:r<w- 
_/W*«*,aduife  either  before,or  in 
the  deed.    The  Civilians  vfe 
I  (manddttum)  in  this  cafejasaj)- 
peareth  by  Angeltu  in  traSa.de 
tnaUfieijf.  verf.  Serr,pronhm 
Afi»d*torem. 

Vnecepto'ies,aa .32.  H  K.cap. 
24«were benerices  i  ri  a  kind,and 
termed  preceptories ,  becaufe 
they  werepolTefledby  the  more 
eminent  fort  of  the  Templers, 
wln>m  the  ehiefe  mafterby  Iris 
authority  created,  and  called 
( prxceptorts  fepliylouh  Ste- 
phaj.c  JffrifdiftA4.cs.l0.  fift. 
2j.Stc  C<>m*UTidry. 

Vracipt  quod  reddat,  is  a  writ 
of  rarest  diuerficy  touching  both 
the  forme  and  vie,  for  better  de- 
I  claration  whereof  lee  /»grejft(, 
and  Entry  .This  forme  is  exten- 
ded as  well  to  a  writ  of  right,  as 
to  other  writs  of  entry,  or  pof- 
leiTion  o/d.na  \  br.fol.  13.  and 
Ft  t*,h.  n at. br.fol.  5 .  And  it  1  s  cal- 
led  fomttime  a  -rit  of  Kijht 
c/ofe,as  a  praciff  in  c/tpitefwhta 
it  nluerh  out  of  the  court  of 
common  plees  for  a  tenerit 
holding  of  the  King  in  ehiefe  is 
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of  his  Crowne  j  and  not  of  the 
King,  as  of  any  honour,  caftle, 
or  mmct.Regifter  orig.fol.  4  h. 
FitK.nat.br F.^oneume 
a  wric  of  Right  pat  ent :  as  when 
ithTuethout  of  any  I  oids  court, 
for  any  of  his  tenants  deforced 
againft  the  dt  foivtr ,  and  mu.  t 
be  determined  there.  Of  tins 
reade  more  at  large  in  Fitz.nst. 
6r,in  the  very  nrlt  chaptu  01 
writ  of  all  hisbooke. 

frantHnire^  taken  either  foi 
a  writjof  forthe  offence  whete- 
vpon  this  writ  is  granted.  The 
one  may  we'l  eno.igh  be  vnder- 
ftood  by  the  other.  It  is  there- 
fore to  be  noted,rhat  the  church 
of  Rome  vnder  pretence  of  her 
fupremacy  and  the  dignity  of 
SamtPef  en  chtire^rcw  to  fuch 
an  incroching  that  there  could 
not  be  a  benerict(were  it  Biiho- 
prick,Abbathy,or  other)  of  any 
worth  here  in  England,  thebe- 
ftowing  whereof  could  elcape 
the  Pope  by  one  meanes  oro- 
ther.  In  lb  much,a>  for  the  moft 
part  hee  granted  out  Mandats  | 
of  ecclefiafticaLl  liuings,  before 
they  were  voydeto  certaineper- ' 
losby  hisb'.ils.pretc  hng  there-  | 
in  a  great  care  to  lee  the  Church  j 
prouidedofaSucceffir  before  it 

needed.  Whence  it  grew  tlut 
chefe  kindeof  Buls  were  called 
(Cjratix  expeilativa')  oif/Vo- 
*i/w»r/)whereof  you  may  read 

a  learned  dxfcourle  inDaarenut 
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tlut  worchy  Cir.ih.in  in  uis  tra- 
dat:Z>*  beneficiis  hb.^.c.x.  and 
1.1  thistreatiie  De  immttnitatc 
eccLfit  {iallicanx.  Thele  proni- 
fions,v\ere  fo  rife  with  vs,  that 
at  the  iait,King  Edw.  the  thud, 
tlut  hecoiCall  Prince,  not  diige- 
fting  fo  intolerable  an  opprelli- 
on ,  made  a  ftatute  111  the  3  j . 
yeare  of  his  rai  311  e,  fiat.  5.  cap. 
22.  and  anotiiei  y?"' •  6.ciufdtm 
anni.tap  prt.andathird  annolj. 
againft  thole  that  drew  the 
Ki  gspi  ip.eout  of  the  Real  n, 
to  anlwcr  of  things  belonging 
to  the  Kings  court ;ani  another 
i  28. .•?<!.-«. ■  .2.3.07-4.  to 
the  like  tffc :f  :whcrby  he  gi  cat- 
lyred rained  this  liberty  of  the 
Pope.  Yet  fuch  was  the  wantou- 
nefle  that  gre»v  out  of  his po  v- 
er,<fc  the  num  patiece  of  princes 
in  tliofe  daiesjth.it  he  rtil  aduen- 
turedthe  continuance  of  thefe 
prouifions  :  in  fo  much  as  King 
Richard  the  iecond  made  like- 
wile  a  ftatute  againft  them  in 
the  1 2,year  of  his  reigne,f<*.  1  5 . 
and  the  13.  yeare flat,  i.ca.2. 
making  mention  of  the  (aid 
firft  ftatute  of  Edward  the  third, 
ratifying  the  lame,  a  d  appoin- 
ting thepLinifhment  of  thofc, 
clu"  offered  againft  it  to  bee 
perpetuail  banifhment ,  forfei- 
ture of  their  lands  ,  tene- 
ments goods,  andcatels,  as 
bv  the  fame  doth  more  at  large 
appeare.  And  a<*aine  in  the  16 . 
 Dd  d  2  yeare 
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yeare  of  his  r.ngnc,r.'/>.  5  •  to  1 
meet  more  fully  with  all  the  ! 
lhifts    inuented  to;  detraude  j 
c  btfe  former  ftatutes  he  exprcf- 
fcth  the  offence  more  particu- 
Jarly,  andfetteth  the  lame  pu- 
niihmenttoit,tluE  heo.deyned 
in  the  lall  former  itatute.  For 
there  toward  the  end  hee  liath 
thele  words :  If  any  purchafcor 
purfiew  or  do  to  be  purchafed,or 
parliewed  in  the  court  of  Rone, 
or  erfe  where  any  fuch  tranflati- 

.  ons,  procefles  and  fentences  of 
excommunication,  Buls,  Inftru- 
ments.or  any  other  things,  &c. 

■  After  him,K-Hthe  fourth  in  like  ( 
maner  greeued  at  this  importu-  | 
nie  by  other  abufes  not  fully 
met  within  the  former  ftatutes 
in  the  fecond  year  of  his  reigne, 
cap  $.&  4^ddeth  certainenew 
cafes,a  id  layethvponthe  off.n- 
douraintliem  the  fame  cenfure 
whereunto  for  lTiortnefle  fake  ] 
refcrre  you :  admoniihmg  like- 
wile  to  adde  the  Iratute,  anno  9. 
eiu/dem  cap>pri,& anno  J.ca.9 

.  &  S.cr  anno  g.cinfdem  c.%.  & 
<  !  .«nno_^;H.%  ,c.<\.  Out  of  which 

.  ftatutes  hatie  o.ir  profeffors  or 
the  common  law,  wrougltr 
rosny  danger  ;  to  the  lurifdicti 
,  oawclefiafticalljfthrcarjaiiigthe 
punifliment  contemed  in  the 
J  Itatute  anno  2  j.Ed**.$.  &  j8 
eit/fdem^lmoti  to  euery  thing, 
chat  the  court  Chriftian  dealeth 
ia,  pretending  ali  things  delt 


within  thofe  Courts  to  be  the 
difhenfon  of  the  Crowne,from 
tlie   which ,  and  none  other 
rbuntaine ,  allecelefiaitiall  lu- 
n  Uiction  is  now  deriutdiwher- 
as  in  truth  Sir  Tho.Smith  faith 
very  lightly  and  charitably,  that 
the  vnitmg  of  the  f.ipremacy 
eccleliafticalland  temporall  in 
the  king  vtterly  royd  eth  the  vfe 
of  al-thofe  ftatuts.  Nam  cejfante 
ratione,cejfat  lex.  And  whatfo- 
euer  is  now  wrought  or  threat- 
ned  againft  the  JurifJidion 
ccclefiafticall,  by  colour  of  the 
fame,  is  but  in  emulation  of 
one  court  to  anotherJand  by  co- 
fequent  a  derogation  to  that  au- 
thority from  which  all  Iuril- 
diftion  is  now  denued,  and  the 
maintenance  whereof  was  by 
thofe  Princes  efpeeially  purpo- 
fed.    But  of  this  reade  Sir 
rhom.  Smith  Ji.$.de  Rep,  Ang. 
cap.9. 

Some  later  ftatutesdoc  call 
this  punifliment  vpon  otherof- 
fenders  ;  as  namely  the  ftatute, 
I  anno  I .  El. cap primo,rpon  him 
!  that  denyeth  the  King*  fupre- 
I  cy  the  fecond  time,&c.  and  the 
I  ftatute  anno  1 3.  El.cap.i.vpm 
Inm  that  affirmeththe  authority 
of  the  Pope  :  or  that  refufeth  to 
take  the  oath  of  liipremacy. 
:  and  the  ftatute  an. J  3.  El. cap  A. 
\  (iich  ay  be  feditious  talkers  of 
!  the  inheritance  of  the  Crowne, 
I  or  afh'rme  the  Qvicens  Maiethe 
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to  be  an  heretkjue.  And  the 
word  is  applyed  mod  com- 
monly to  the  punifhment  firft 
ordeined  by  the  itatutes  before 
mentioned,  for  fiich  astranf- 
gretfed  them:butin  later  times 
impoied  vpon  other  offences. 
For  that,  where  it  is  laid  that  a- 
ny  man  for  an  offence  commit- 
ted fliall  incurreapremunire,  it 
is  meant,  that  he  £hall  incur  re 
the  fame  punifhment ,  which 
is  inflicted  againft  thofe  that 
tranfgrcfle  the  ftatute  made,<*». 
1 6,R,2.c.^ .  which  is  common- 
ly called  the  ftatute  of  premu- 
nire,  which  kinde  of  reference  is 
not  vnuluall  in  our  ftatutes.For 
example,!  fhew  onely  the  fta- 
tute,<j»;;<?  l.ca.<$  .where it  is 
inaded  that  if, any  man  preach  j 
Jor  teach  by  wrighting,  that  the 
comon  councell  of  the  Realm e ' 
doe  by  that  ftatute  forbid  flcfhj 
to  be  eaten,  as  of  nccellity  for' 
the^auing  of  mans  foule,  tine 
he  fliall  for  fuch  preaching,  &c. ' 
be  punifhed  as  they  be ,  which 
be  fpreaders  of  talfe  newes :  ha- 
iling.reference  thereby  to  thofe 
ftatutes,which  ctmteinethepu-' 
nifhment  of  fuch  oftcnSers. 

Now  touching  the  Etymolo 
gieorthis  word  (  Prtmunire ) 
fome  thinke  it  pr^cet-Jeth  from 
theftreng;h giuen  ;o  trie Gown 
by  the  tormer  ftatu'iis ,  againft 
che  vlur^uon  ofibrcin  and  vn- 

^   
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naturall  power  :  which  opinion 
may  receme  fome  ground  from 
the  ftatute,<«*».2s. £^.3. 
cap.pri.  But  other  thinke  it  to 
grow  from  the  verb  (frtmo- 
nere')  being  barbaroufly  turned 
\nto(j>r<t  mttnire)  w  hich  corrup- 
tions taken  from  the  rude  Inter- 
preters of  the  Ciuile,  and  Canon 
lawes,  who  indeed  doe  vie  the 
tfttR^Pramumre')  many  times 
for  the  efficient  caaie(Pr*mone- 
re)  according  to  our  proueibe  : 
He  that  is  well  warned,  is  halfe 
armed.  And  of  this  I  gather  rea- 
Ibn  from  the  forme  of  the  writ, 
which  is  thus  concerned  in  the 
old  nat ,br .fl^l.Pramuntre  fa- 
cias pr&fatum  prxpofitu  &ItR . 
procurator ■eiQfrc.<}tiod  tunc Jint 
cora  nobis ,&c.  for  thefe  words 
can  be  referred  to  none,  but 
parties  charged  with  the  of- 
fence. 

Prapsftus  villajis  vied  forrt- 
time  for  the  Conitable  of  a  f 
town, or  petit  Conftable.^V  m. 
I»ri fd.  fert.  ;oj  .  howbeit  the 
fame  a.ithor.  fol.  1 94.  fee  meth 
to  apply  it  otherwife ,  fore  there 
qn  at  nor  homines  pr.rpe/iti,  bee 
thofe  J.men,that  for  euery  town 
mult  apppeare  before  the  Iuft ices 
of  flic  f  oreft  in  their  circuit.  It  is 
vied  fometimcforaXrt'Z'r .  See 
Reeve.  1 

Prarogatitee  of  the  Kingfpra.- 
rogatiua  regit)  \i  that  clpeaaH 
Ddd 
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power,  preeminence,  or  privi- 
ledge  that  the  -King  hath  in  any 
kinde  over  and  above  other  per- 
ions,  and  aboue  the  ordinarie 
courleof  the  common  law,  in 
the  right  or"  his  crown.  And  this 
word  Pwogatiuaisvicd  by  the 
Civilians  in  the  fame  fenfe  J.Re' 
f crip  it.  6.  SeB.Sf.ic.de  bono.  & 
muner.  But  that  priviledge  that 
the  Romane  Emperour  had  a- 
boue common perlons,  they  for 
the  moH:  part  comprifed fub  iu- 
rtfifci.  fjf.ie  iurefifci,  per  totum 
tit .  &  Co  li. i o.  tit.  i .  Among 
the  l  euJiits  this  is  termed  (ins 
rcg.il iHmtin4  regaliorumvd  a 
nonnuliis  im  reg.<  turn  )  But  as 
the  Feudiils,/*^  iure  regaiiii,  io 
o.ir  Law)ers(7«4  pr&ogatiua 
regis  Jdoe  comprile(aIfo,all  chat 
abfolute  hrighth  of  power  that 
theCiutuns  c&l(m.jiejfate,  vtl 
pnteftatejvel  ittf  imper^")(ubic6i 
only toGod^whicn  regaliathe 
1  e  .:di!-rsdiaide  into  2  forts,«w- 
iora  fc  (^minora  regalia,  ror  to 
vie  their  owne  wordfy^uadam 
reg  tl:a,dignitate,praregativdt 
&imperi)  prominentia  fpeElat : 
(jutrdam  verb  advtilitatcm,  q- 
comrmdum  vecuni  rturu  imme- 
diate art in ent  :<*•  b.xc  proprie 
fifcali  funt,  &  ad  ins  fifci  per- 
tinent. Pe>egri:de  tare  fifci Ji.  I 
caf>,r.nu.<?  See  alio  Arnoldus 
CUpmarius.de  arc  anus  imperij. 
lib.  I  xap.  x  I  .&  feqq.  who  lee- 
meth  to  make  difference  be- 
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twecn' maieftate,  &  ins  regali- 
or«.Others  make  thofe  (t»m- 
ra  regaliayhax.  appertain  to  the 
dignity  or  the  prince,  andtliofe 
minora,  which  lnrioi  his  cofers. 
RegnerHsSixtinuSsd"  iurc  reg*. 
cap.i.  r»y  tlusitappe  iretb;  tost 
the  ftatuce  0f  the  K  ngs  preroga- 
tive made,4».i  7.  Ed.i.  conteins 
not  die  iumiiie  of  the  Kings 
whole  prerogatiue ,  but  onely 
fo  mucii  thereof,  as  concerns 
theprofit  of  his  ofers  growing 
by  vercue  of  his  regall  power • 
an.l  crowne;  foritis  more  then 
manifell ,  that  his  prerogatiue 
reached)  mucli  farther  :yea  eaen 
in  the  matters  of  his  profit, 
which  that  llatute  eipecisUy 
confiltcth  of.  ForexampIe,iSji 
the  Kings  prerogatiue  to  grant 
protection  vnto  his  debtoars  a- 
gainft  other  creditours,  rntill 
himfelfebe  (atisfied.  Fitz.ntt, 
br.ftl.2Z.  B.  todiftreine  for  the 
whole  rent  vpon  one  tenear, 
tliat  hath  not  the  whole  land. 
idem.ftl.xi  5 .  A.  to  require  the 
ancefters  debt  of  the  heire, 
diough  not  elpecially  bound. 
Brit.ca.i%.fo.6<y  .b.to  feife  vpo 
money  paid  by  his  debtour  iato 
a  court,  for  the  fatinfaftion  of 
an  executor.  Plowden,fol.  322. 
a.  to  permit  his  debtours  to 
fiew  for  their  debts  byaf  Qh» 
minus)  in  the  exchequer,  ft 
kinsGraunts.  $  .to  be  firft  paid  by 
one  .batoweth  money  both  to 

him! 


him  and  othcrs,Djfer.fol.6y,nu. 
zo.to  take  the  lands  of  accoun- 
tants into  his  hands  for  his  own 
fatisfa&ion./VtfW.c*///  Almes. 
fol.  1 2 1  .&  3  2  2 .  to  take  his  a&io 
or  account  againft  executors,ce- 
demfol,  320.  not  to  be  eyed  to  j 
the  demand  of  his  rent,  £oke.ti. 
Arfo.~ll.et.  Nowtor  thole  rega-  j 
lities  which  are  of  the  higher  na- 
tute  (ail  being  within  the  com- 
paffe  of  his  prerogative,  &iuftly 
to  be  compnled  vndei  that  title) 
thtreisnotonethat  beloged  to 
the  moft  ablblute  prince  in  the 
world,  which  doth  not  alfo  be- 
long to  pur  King, except  the  cu- 
ftome  of  the  nations  fa  differ 
(as indeed  they  doe)  that  one 
thing  be  in  the  one  accounted  a 
regal it  \  3that  in  another  is  none. 
Onely  by  the  cuftome  of  this 
kingdome,  homakethno  lawes 
w  thout  the  confent  of  t':  e  3.  E  - 
ftates,though  he  may  quafh  any 
law  concluded  by  them,  ^nd 
whether  his  power  of  making 
lawes  be  reltreineifWe'  ncctfsit*- 
te  Jor  of  a  godly  &  comendable 
policy,  Dot  to  be  altered  with-  1 
out  great  perill,  1  leaue  to  the 
iudgementor  wiler  men.  But  I 
holditincomrowlable,  that  the 
King  of  England  is  an  ablolutc 
j  king.  And  all  learned  politicians 
I  doe  range  the  power  of  making. 
I  lawes,  inter  inftgni*  fttmm£  & 
abfgluta  potejlatii.  Maivra  au- 
tem  regalia  funt  h<tc :  clattfttla 
plenitudinis  potejlatis,  &  ex  en 


1  aliquid  Jratuere,leges  codere>ac 
I  eas  omnibus  (frfingults  darejbel- 
i  lit  indicr,  eybeSi  tneii  enci  licen- 
j  tia  alii  dare  ypronttneiart  ita  vt 
afentcntia  apytllari  nonpoffity 
comittere  jive  delegare  alicui 
cattfa  cum  claufula  uppdlatione 
rempta,  cognofcere  de  crimine 
1  lefa,  m.:icft<tt*  ,  legit.mare  per 
rifpriptu  eos  qui  extra  legitime 
j  matrimonii  nati  funty  ad  f  am  a 
henoreSyCfr  nuiaUs  in  integrum 
rcftituere-,  veniam  atatis  dare, 
creare  DucesyMarchioneSy  Co- 
!  mitesyrcgHH  infeuuu  concedere^ 
I  Hue  referri  pot  eft  im  e  ipendi 
\Tehola,(jU£  hndieVniH'rfit xs  v-l 
Academia  appciUtur-,  etiam  ifU 
creandi  d-j Elort Sygradu  Uremia 
I  alique  injigniendiy  ceddimagi- 
\  fir  at  us  tabelliones-,  five  not  arios 
im  dadi  injignia  nobilitat'tSyfive 
nobilo  creddijus  cudedt  mcne- 
ta,nova  vefligalia  inftitH  'ndi, 
vrl  infiituta  vetligalia  augedi; 
Sixtinmvbi  fupra.So  that  thole 
other  which  are  mentioned  in  li- 
brisfeudoru  &  the  interpreters 
of  them ,  are  fat  the  lea  It  for  the 
moll  part)  iurtly  called  regalia 
minora}Zi  armadia^'idi  publicity 
flumina  nauigatiayporttts  ,ripa- 
Iii,venigatia,m7netetimt4titarit 
pcenaru£  copendia,  bona  vacd~ 
tta}bo  na  qua  indignis  anferun- 
tur-bona  toruqui  inceflit  matri- 
monii cofrahunt  ,bona  damna- 
toru,& poftfer  iptorum , angaria 
&  parangarit ,  extraordinary 

ad 
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A.i  expedition?  imyeratores  col- 
tationcs,p3te(las  crenndori.  ma- 
gifiratuit  ad  injuria t  exeqtten- 
dd^irgetarU,palatia}in  ciuita- 
tibus  coflitHt  a>pifcationH  redi- 
tu*falinaru rcditus .  bona  comi- 
tetiit  crime  Uft  maieftatit,tbe- 
faurus  inuetut.    By  fecting 
downs  thefe  regalities  of  both 
forts,as  they  are  accouted  in  the 
Empire,  anJ  other  forein  king- 
doms.they  may  be  the  more  ea- 
fiJy  copared  with  our  kings  pre- 
rogatiues,  anJ  fo  the  differences 
noted  betweene  vs  &  them.  Aud 
whereas  fome  tilings  are  before 
reckoned  both  {inter  regalia  ma- 
tora,& minora )  the  reader  mult 
vnderftand  that  this  may  bee  in 
diuersrefpeoTrs.For  example,the 
power  ofraifing  a  tribute,  or  of 
coyni-ig  money  is  inter  m.tiora\ 
but  the  profit  thatgroweth  to 
the  Prince  by  the  one  or  other,is 
{inter  minora  jNow  may  there 
alfo  bee  noted  out  of  books  a 
great  number  of  prerogatiues 
belonging  to  the  king  of  tins 
land, which  doe  not  bnng  pro/it 
tohiscofers  immediately,  and 
therefore  may  be  accounted 
inter  regalia  m-tiora ,  or  at  the 
lead,  in  a  middle  or  mixt  na- 
ture or  inter  mat  era  &  minora,  \ 
becaufe  by  a  confcauent  the/  J 
lend  to  theincreale  of  the  kings  | 
exchequer.  Ofthefe  fuch  as  I 
haue  ooferued  in  reading, I  wilJ 
fetdowne  as  they  come  to  my 
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hands,  without  farther  cunofity 
in  diuidmg.  It  is  the  kings  prero- 
gatiue  that  he  may  hoc  be  hew- 
ed vpon  an  ordinary  wntaste- 
nent  to  lands ,  but  by  petition. 
PlovodxafuWalftngha f.%  J  j.to 
haue  a  neceffiry  confent  in  the 
approprialion  of  all  benefices. /- 
dem,  cajiu  Grendw.fol.ifif.  to 
waiue  and  todenurre,  and  to 
pleade  to  the  iflue ,  or  to  waiue 
theiflue,  and  to  demirrevpon 
the  plee  of  the  aduers  parts.yec 
not  to  change  the  iflue  another 
terme  after  hee  and  the  aduers 
part  b:  once  at  iffde.ldtpt^afu 
trillion  fol,zi,6,a.&  caftt  Mi- 
net  fo/.  322.<*.tobereceiuedina 
fuit  before  iflue  ioyned  vpon  an 
(ajde  prier)Ide,cafn  Dutchj  of 
Lancaflerfol.i  2 1  .bxo  bs  neuer 
in  nonige, eodem,f  2  l  8.£.thata 
man  indi  led  may  not  wage 
battell  with  \i\m./de  cafanitms 
f°l.33'>.b.  that  no  man  vpon 
any  right  may  enter  vpon  mm 
bring  in  pofleifion,  but  mud  be 
put  to  {\\\tcfDj/erf.ll9,nu.ll, 
to  ieife  the  lands  of  his  tenents 
'hat  alienate  without  licence, 
'foivd.cafft.  Mines, fol  $11,4. 
.hat no  fabiefl  may  wage  his 
ivV  aganiSl  him.  Srofc.ckok  in 
i  rion;9.  Coke  Mb  tfol.gj.  to 
prefent  in  the  right  jf  the  yo  in- 
.^ed  coparcener  being  his  warJe 
before  the  elder.  P/»tpd.  caftt, 
MinttjoLl  $  fol.  j.j  3.  a. 

that  a  benefice  by  indication  is 

not 
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not  full  againft:  him.  CoIg.Dig- 
b'tes  cafe,fol.  jp.  a.  not  to findc 
pledges  fortheperfecuting  ofa- 
ny  action.  For hecanot  bearner- 
ced.  Fitzh.nat .br.fo  .3 1 .  F .  &~fo. 
47.  C.  To  fiew  in  what  court  hee 
w\\\.Fitzh.nat.br.f.j,B.&  32. 
E.  to  fiew  the  writ  Ne  admit  tat 
after  fixe  moneths.  Regift.  otig. 
fol.i  1 .  a.  that  a  mars  vilUin  ha- 
ving remained  in  his  ancient  de- 
meln  by  the  fpace  of  a  yeare,may 
not  bee  recovered  by  the  writ, 
(denntiuo  habende >)Fit*J>.nat. 
br.fo/.  79.  A,  to  gr.  nt  an  office 
with  the  ( habendum  poft  mor- 
tem  alterimyDjerfo.ip^  .fiu.l . 
tofhorten  the  ordinary  time  of 
liunmons  (being  1 5 .  dayes)  in 
writ  of  right.  Brit.  ca.\i\..  to 
giue  wlv.it  honour  or  place  he  li- 
Iteth  to  hi  s  fubiedts.  annn  3 1 .  Fft 
%.ca.i  o  .t  )  be  owner  of  a  forreft. 
S«e  Forreft.  to  haue  free  wan-en. 
See  fVurren.  Not  to  be  owted  of 
his  free  hold.  Cromptons  Iuflice 
of  peace. fol.  ^p.b.  &\6.a.zo 
araigne  a  man  being  both  a  Trai- 
tor and  a  Felon,  rather  vpon  tha 
treafon,  than  vpon  the  felonie,  J 
becaufehe  may  have  the  whole  1 
efcheats.  Idem,  eodem.  fol.  pp. 
a.  to  warrant  the  day  of  appea- 
rance to  his  fubieft  being  in  his 
fervice,  and  fummoned  to  ap- 
peare  at  a  day  certain.F»Y*,£.*4f . 
br.fol.\-j.a.  Divers  of  thefe,  and 
many  others  did  belong  (  fifco 
imperatorum)  which  you  may 

fitlce  in  the  7^ ifefl:  D e  iure  fifri. 


&  Co. lib. l  o. tit.  1. Befides  thefe 
alfo  many  moe  may  be  obferved 
tobelongvnto  our  King  out  of 
lawes,which  I  leaueto  their  col- 
I  lection  which  are  of  longer  rea- 
ding,and  more  painfull  induftry, 

Prerogatiue  of  the  Archbifljo-p 
of  Canterbury ,cr  Torke  (praro- 
gatiua  Archie pifcopi  Qantuari- 
enps,  feu  Eboracenjis}  is  an  efpe- 
ciall  preeminence  that  thele  Sees 
haue  in  certaine  cafes  aboue  ordi- 
nary Bifhops  within  their  Pro- 
vinces. And  that  of  the  Arch- 
biihop  of  Canttrburie ,  princi- 
I  pally  confifteth  of  thefe  points. 

Firfr,  in  the  confirmation  of 
all  elections  ma.!e  of  Bifhops  by 
the  Deane  and  Chapter  of  all  Ca- 
thedrall  Churches,  as  alfo  the 
confirmation  of  them. 

Next,  in  a  power  of  Vificing 
his  whole  Province,  of  arfTem- 
bling  Synod?,  of  fupplying  the 
defects  aud  negligences  of  in- 
fcriour  Bifhops,  of  receiuing 
appeales  from  their  Courtes, 
of  affigning  coadiutorstothofe 
Bifhops  that  grow,  weake  and 
infufticient  to  difcharge  their 
function ,  of  appointing  Vi- 
cars generall  to  thole  that  haue 
either  none,  or  an  nvfufheient 
man  employed  in  that  office  : 
aad  of  difpenfing  in  all  Eccle- 
fiafticall  cafes  ,  wherein  Hie 
lawes  beare  difpenfation :  of  ta- 
king oath  of  every  Bifhop ,  at 
his  confirmation  ,  to  performe 
E  e  e  1  cano- 
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canonical  obedience  unto  the  See 
or  Canterburie.  But  thefe  feeme 
to  belong  unto  him  by  an  ordi- 
nane  archiepifcopall  authority. 

Certaine  other  things  there  be, 
tliat  appcrtaine  unto  him  more 
then  ordinarily  to  other  Arch- 
billiops :  as  the  originall. calling 
of  any  perfon  in  any  caufe  be- 
longing to  fpiritua/liurifu'i.frion, 
out  of  any  part  of  his  province, 
though  not  appealed.  But  this 
point  is  now  limited  by  the  Sta- 
tute made, anno  2^.ffc».fi.c4.p. 

The  receiving  of  an  app;ale 
from  theloweft  Iudge  Ecciefia- 
fticall  within  his  province  im- 
mediatly.  The  appointing  of  a 
keeper  or  guardian  of  the  fpiri- 
tualties  diiring  the  vacancieof  a- 
ny  Bifhopriclc.  By  which  meanes 
all  Epifeepall  rites  of  the  Dioces 
for  that  time  doe  belong  unto 
him :  as  Vifitation,  Inthtution  to 
Benefices, and  liich  like. 

'I  he  vifitation  of  every  Dio- 
cefle  within  his  province,  when 
&  in  what  order  it  pleafeth  him. 
As  alfo  of  all  other  priviledged 
Churches.  The  probate  of  Tefra- 
ments  and  granting  of  admini- 
strations, in  cafe  where  -the  party 
deceafed  harh  goods  of  any  con- 
siderable valew  out  of  the  Dio- 
cefle  wherein  he  dyeth.  And  that 
valew  is  ordinarily  flue  pounds, 
except  it  be  otherwife  by  com- 
pofition  between  the  faid  Arch- 
bifhop,  and  fome  other  Bifhop: 
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as  in  the  Dioceflc  of  London  it  is 

ten  pounds. 

The  probate  of  every  Bifhops 
re!tamcnt,  or  diet  adminiftration 
of  his  goods  dying  uiteltate, 
though  not  having  any  goods, 
chatels ,  or  debts  without  the 
compaffe  of  his  owne  iurifdi&i- 
on.  The  beftowing  of  any  one 
dignitie  or  prebend  in  any  Ca- 
thedrall  Church  vpon  the  crea- 
tion of  a  new  Bifhop,  that  him- 
felfe  thinketh  good  to  make 
choice  of. 

There  may  bee  i»ore  particu- 
lars of  this  prerogatiue,  that  I 
know  not :  but  thele  may  be  fuf- 
ficient  to  expreffe  the  thing  that 
I  deiire  to  declare.  Who  lb  defi- 
reth  to  reade  thefe  more  at  large, 
and  other  priviledge?  of  this 
Church  in  temporal  maters,  may 
refbrt  to  the  booke  intituled  :Dc 
anticjuitate  Britannic*  ecclejtt, 
&  nominatim  de priuilegiis  Ee- 
c/e/ta  Cantnarienfis  hiftoria  and 
ehVcially  to  the  8.  chapter  of  the 
faidbooke./>-*.2j. 
Preroga.iue  '  oart,  (en-  ia prt- 
rogatiut  Archiepifcopi  Catum- 
enfts )  is  the  Court  wherein  all 
wils  be  proved,  &  al I  adminiftra 
tions  tak^n,  that  belong  to  the 
Archbifhop  by  his  prerogatkie 
wliich  fee  in  Prerogatiue.  And  if 
any  contention  doe  grow  be- 
tweene  two  or  more  touching 
anyfuch  willor  adminifiration, 
the  caufe  is  properly  debatedjanc 
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determined  in  this  Court.  The 
fudge  of  this  court  is  called /*- 
dex  Curia  pr<erogatiu<t  Cantu- 
*rienfis.  The  Arehbifhop  of 
Yorke  hath  alio  the  like  power 
andt«urt,  which  is  termed  his 
Bxchequer,buc  farre  inferior  to 
this  in  countenance  and  pro- 
fite. 

P  refer  iptitn( prafcriptio')  is  a 
courfeorvfeofany  thing  for  a 
time  beyond  the  memory  of 
man,  as  the  expofitio  of  the  law 
termesdothdehneic.A'/frA./tf/. 
104.  faith  thus :  Prefcription  is, 
when  for  continuance  of  time, 
whertof  there  growcth  no  me- 
mory, apertieulerperfbn  hath 
perticular  right  againft  another 
pcrticularperfon.  Andcuftome 
is ,  where  by  continuance  or" 
time  beyond  memory  ,  diuers 
perfons  haue  gotten  a  right: 
with  whom  agreeth  Sir  Edrv. 
Cookejib.^.fol.12.4.  And  v- 
fageisby  continuance  of  time 
the  efficient  caufe  of  them  both, 
and  the  life  of  both  prefcription 
and  cuftome.  Thus  faith  Kit- 
chin.  But  as  in  the  Cmill  law,  lo 
I  think  likewife  in  the  comon, 
Prefcription  may  be  in  a  fhorrer 
time.  As  for  example,  where  the 
Statute  anno  I  ,H  8/vi.Q.  faith, 
that  all  actions  popular  mult  be 
Hewed  within  three  yeares  after 
the  offence  committed,  "and  the 
S.atute  anno,  7.  ciufdem,  cap.^ . 
That  foure  yeares  being  part  at> 
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ter  the  oflence  comitted  in  on« 
cafe  ,  and  one  yeare  in  another, 
no  fuitecanbecoinrnenced,and 
the  Statute  3  1  .Sliz.cap.f  .faith, 
( by  way  of  correcting  the  two 
former  ftatutes  ^  that  all  actions. 
Sec.  brought  vpon  any  Sta- 
tute, the  penalcy  whereof  be- 
longethto  theKinj,  fliall  bee 
bro.ight  within  two  yeares  after 
the  offence  committed,or  elfe  be 
voyd.  And  the  ftatute  anno  30. 
Eliz.xap.prim.  &  fecund,  faith 
that  actions  brought  after  two 
yeare  by  any  common  perfon, 
or  after  three  yeares  by  the  king 
alone  for  decay  of  husbandry 
or  tillage,  fhall  be  of  noe 
force.  Whofoeuer  offendeth 
againft  any  fuch  ftatute,  and 
doth  efcape  vncalled  for  two 
yeares,or three  yeares,  in  o:ie 
cafe  of  she  two  later  of  thefc 
three  ftatutes ,  may  luftly  bee 
fa  id  to  haue  prefenbed  an 
immunity  againft  thataflion-. 
The  like  may  be  laid  of  the  fta- 
tute maderfwwtf  23.  Efiz..cap. 
primo,  which  faith ,  that  all  of-  I 
fences  compriled  in  that  ftatute 
made  in  the  1  3  yeare  of  Sliz. 
cap.  2.  are  incjuireable  before 
both  Iullices  ofpeaceandof  Af- 
fife,within  one  yeare  and  a  'ay, 
after  the  offence  committed 
AH  j  thetitre  "that  a  ma  i  olu.ii- 
nctli  by  the  palling  of  five  yeares 
after  a  .me  acknowledged  of 
an/ lane's  or  ren.ments,  may 
Eee  x  iultly 
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luflly  be  (aid  to  be  obtained  by  / 
prefcription.  And  whereasthe 
Statute,  4».8.  R.  2.f4.4.fiitfa, 
that  a  iudge  or  Clcrkeconui- 
cled  for  falfe  entring  of  plees, 
&c.  may  be  fined  within  two 
yeates  ;  die  two  yeares  being 
ended ,  he  prefcribeth  againlt 
the  punifliment  of  the  faide  { 
Statute  ;  and  whereas  the  Sta-  [ 
tute  anno  n.H.j.  faith,  that 
he  which  will  complaine  of 
mainetenance,  or  embracery, 
whereby  periury  is  commit- 
ted by  a  Jury,  muft  doe  it 
within  fixe  dayes,  thofe  fixe 
daies  ended,  the  parties  pre- 
icribe  :  and  whereas  the  fta- 
tatc aw.prim.Ed.6.  faith, that  a 
man  being  not  indiifted  within  3 
monethes  of  any  offences  there 
mentioned  touching  Seruice  and 
Sacraments,  kee  fhall  becleare 
from  thenceforward :  the  tliree 
moneths  being  ended,  heepre- 
fcribeth  :  and  the  fame  may  bee 
faid  of  the  f  tatute  anno  5 .  Ed.  6. 

j. which  faith  that  a  man 
fhall  not  bee  indited  of  any 
offence  there  mentioned  touch- 
ing the  decay  of  tillage,after  3. 
ye»re$,  And  whereas  it  is  ordein- 
edby  the  Itatute  anno  8.  H.6. 
cap. 9.  that  thofe  which  keepc  • 
poiTefTion  of  lands  by  force  af- 
ter 3 .  ysarcs  porTeflion  held  by 
themfeluesand  their  anceilors, 
fhall  not  be  fubieft  to  the  arbi- 
trament of  Diffeifours  there  let 
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down,  I  hold  this  a  prefcription 
hkevvife  againft  thofe  cenfures. 
v. anno  z%.H,6.ca.v^ .  Laftlya 
feruant  prefcribeth  liberty  after 
zyCiK.BrattonM.l.ca,  iQ.nu. 
3  .and  the  right  that  is  gotten  in 
any  Stray  to  a  Lord  of  a  maner, 
no  man  clayming  it  within  the 
year  and  day  after  proclamation 
made,  isanvl'ucapion,  or  pre- 
fcription.See  AElion  perpetuaU, 
andtemporall.  And  fee  prompt . 
Ihfiice  of  peace. f.  1 73  h.vbi  ha- 
bebisfefiit.  Rut  fee  one  rule  for 
allin  Lim.Eirenarch.li.  4C.5. 
pa.469.Of  thisprefcription,and 
the  learning  toucliing  cUe  fame, 
you  may  read  a  folemne  reprt 
in  S.Ed.Cooles^  Lnttrelt  cafe, 
vol.  4  fe.ti^Jr.O" feqej. 

frefentation[Prafentatio)  is 
vfed  properly  for  the  act  of  a 
patron  offering  his  Clerk  to  die 
Bifhop,to  be  infhtuted  in  a  be- 
nefice of  his  gift  :  the  forme 
whereof  fee  in  the  Regi\l.:r  w- 
ginallfol.in.4. 

Prefentmenty  isameerede- 
nuntiation  of  the  Iuroursihem- 
fehies ,  or  fome  other  ofticer. 
asluftice,  Conftable,  fearcher, 
furueiour$,&c.  (  without  any 
information  )  of  an  offence  in- 
quireable  in  the  cojrt  where- 
vntoitisprefented*  See  Lam- 
berd  EirenArchaJtb.^.ca.^ ,  pa. 

Pre ft 'dent  (  Prafes)  it  vfed  in 
the  common  law  for  the-  kings 

Lieu- 
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Liutccnanc  in  any  Prouince  or 
function :  as  PrcfidenC  of  Wales, 
of Tor k£,ef "Btrwiek.  Prefident 
of  the  Kings  Councell,  anno  22. 
H.X.ca.%.&  anno  24.  H.S.cap. 

Trtignotarj^ProtOHOtarifii  ) 
is  a  word  that  feemeth  to  be 
made  either  of  a  French  words 
(Prime)oiPrimier.i.pri>nus)Sc 
( Notatre.  i.  Notariwytakellio} 
or  of  two  Latine  wordsf  prx)& 
notarius  )  quafi  primus  out 
principalis  notarius.  The  office 
is  Jikewife  borrowed  from  the 
later  Roma  es ,  who  made  his 
nameofhalfe  Grecke,andhalfe 
Latin.fit.TgOTij.  \.primns ^prin- 
cipalis JanJf  Notarius}\t\i  vied 
iu  our  common  law  for  the 
chiefe  clerks  of  the  Kings  courts, 
whereof  3  bee  of  the  common 
pleas  i  and  one  of  the  Kings 
bench.  For  the  pregnotary  of 
the  common  plees,  anno  5  .  H. 
q.ca.  14.  is  termed  the  chiefe 
clerks  of  dut  court.  He  of  the 
Kings  Bench  rccordeth  all  acti- 
ons civile  dewed  in  that  court, 
;iS  the  Gierke  of  the  Crown  of- 
fice doth  all  criminall  caufes. 
Hioliof  the  common  plees  do 
enter  and  enrolle  all  manner  of 
declarations,  pleadings, ^izes, 
and  Iudgementsiand  al  action*, 
ciie  fame  term*  diat  the  appa- 
rence  is  made.  Alfothey  make 
out  all  iudiciall  writs,as  the  -ve- 
nire facias  after  ifluesioyned,  & 
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I  Habeas  corpus  for  the  bringing 
1  in  of  the  Iury,after  it  is  returned 
'  vpou  the  venire  facia*. They  al- 
|  fo  make  forth  writs  of  executi- 
|  ons,and  of  lcifin,  writs  aifuper 
'fedeas,  for  appearance  to  exi- 
gents, as  well  as  the  exigents, 
and  wnts  of  priuiledges»  for 
remouing  of  caufes  from  other 
inferiour  courts  of  Record ,  in 
cafe  where  the  party  hath  caufe 
ofprunledge:Alfo  writs  of  pro- 
cedendo^fcire facias  in  all  ca- 
fes,and  writs  to  enquire  of  dam- 
mages:aud  all  proces  vpon  pro- 
hibitions, and  vpon  writs  of 
audita  quereU,i.nX  falfcludge- 
ment.F  nally  they  inrolle  all  re- 
cognilances  acknowledged  in 
that  court,  and  all  common 
recoveries  :and  may  make  exem- 
plifications of  any  Record  the 
lame  terme,before  the  rolles  be 
dehuercd  from  them* 

? render ,  commeth  of  the 
¥icach(prendere.i.accipere,  ac- 
ceptAre,capere.prehcdere')  it  fig- 
nitieth  in  our  comon  law  fomc- 
timea  power,  or  right  to  take  a 
thing  before  it  be  oftered;as  fuch 
things  as  lye  in  Prender,  or  iuch 
as  lie  in  render.  Hie ft  parte  2  ti- 
tttlo  Fines. feci.  1 26.  where  you 
haue  thefe  words  «  If  the  Lord 
grant  the  femices  of  His  tenent 
by  finc,or  otherwife,the  lord  be- 
fore atturnmentjllial  haue  luch 
things  as  lye  in  prender :  as  the 
ward  of  the  body  ofthehcire 
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and  of  the  land  :  efcheats,  &c. 
but  not  inch  things  as  lyc  in 
pander, a  rents  and  reliefes>he- 
liots  and  other  leruices.  For 
he  cannot  avow  for  them  before 
theattournment. 
.  Prender  dc  Baron  fignifieth 
literally  in  barbarous  French  to 
take  a  husband  :  but  it  is  vied 
inourcommon  law,  as  an  ex- 
ception to  dilable  a  woman 
from  perliewing  an  appeale  of 
murder  againft  the  killer  of  her 
former  husband,  Statrnf.pl. cor. 
It.  3  .ca.  5  9.  The  reafon  whereof 
whetheritbe,  becauieby  her fe- 
cond  mariagclhe  may  iuflrly  be 
thought  to  haue  giuen  vpthe 
interelt  fhe  had  in  her  former 
husband, or  for  that  fhe  is  now 
couert  again,  or  fcr  both,  I  leaue 
toconfjderation. 

Prender  del profits.figniReth 
verbatim  to  take  the  profi ' s.  It 
fignifieth  lubftamiuely  the  ta- 
king of  the  profits.  See  Cromp- 
tons  Iftrif.fol.\  85 .  See  Pernonr 
of 'profits. 

Prefix  is  vied  for  fbme  duty  in 
money  to  bee  paide  by  the 
Shyreeue  rpon  his  accompt  in 
the exchequer,<«»w0  i.&$.Ed. 
6.  cap.  4, 

Prefl  money, is  lb  called  of  the 
French  word  (  Preft.i.explica- 
ttts  propttAfyexpeditu  > )  for  that 
it  bindeth  thole,  thar  ha  le  re- 
ceiued  it,to  be  ready  at  all  times 
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appoynted. 

Primage  ,  is  a  duty  due  to  the 
mariners  and  faylers  for  the  loa- 
ding of  any  fhip  at  the  letting 
forth  from  any  hauen,  anno  32. 
H.fS.cap.14. 

Primier  JeiJin(PrimaJieiJina) 
advtrbttm  ligntfieth  the  firlt 
poflellion.lt  u  vfed  in  the  com- 
mon law  >  forabraunch  of  the 
king^  prerogatiuc ,  whereby  he 
hath  the  firftfpoflHfion  of  all 
lands,  and  tenements  through 
the  Realrae  holding  of  him  in 
chiefe, whereof  his  tenent  dyed 
leifed  in  his  demclh  asoffee; 
and  lb  confequently  the- rents, 
and  profits  of  them  ,  vntill  the 
heire,if  he  be  ef  age,  doe  his  ho- 
mage, ifhee  bee  vnder  yeares, 
vntill  lie  come  to  yeares.  Sec 
Stawnf.prarog.ca.  3  .&  BrtRsn 
lib. ^.tr  ait.  3  .cap.pri, 

Trimo  beneficio .  See  Bene- 
ficio. 

Prince  ( Trincepsf is  a  french 
word,&  taken  with  vsdiuerlly, 
lometime  for  the  king  himlelfe, 
but  move  properly  for  the  kings 
eldeft  lonne ,  who  is  prince  of 
Wales,*.*  the  eldell  fonne  to  the 
French  King  is  called  Dolphine, 
both  being  princes  by  their  nati- 
uity.  M.Fearn  in  the  glory  of 
generefity.pa,  I  3  8.  For  Edward 
the  firlt  to  appeafethe  tumultu- 
ous Ipirits  of  the  Welch  men, 
who  being  the  ancient  Indige- 
nt 
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*<t  of  this  land  >  could  uoc  in 
longtime  bcare  the  yoke  of  vs, 
whem  they  call  ftrangers ,  fent 
his  wife  being  with  childe  into 
fVa/ei. Whttc  at  Camarnan (he 
was  delivered  of  a  fonne,  therc- 
vpon  called  Edward  of  Carnar- 
VAn ,  and  afterward  asked  the 
Welchmcn,  feting  they%thoughc 
much  to  be  governed  by  ftraun- 
gers,  if  they  would  bee  quietly 
ruled  by  one  of  their  owne  nati- 
on; who  anfweringhim,  Yea: 
then  (quoth  hee)  I  will  appoint 
you  one  of  your  owne  countrty- 
n.en,  that  cannot  Ipeakc  one 
word  of  Enghfh,  and  againft 
whole  life  you  can  take  no  tuft 
exception  and  lo  named  vnto 
them  his  fonne  borne  in  Carnar- 
von ,  not  long  before.  From 
which  time  it  hath  continued, 
that  cheKings  eldeft  fonne,(  who 
was  before  called,  Lord  Prince, 
Staxvnf  prs.rog.cap.12.fol.  75 .) 
hath  beene  called,  I  rince  of 
Wales. Stowes  Annalstpag^o$. 
\c  <wno  27.  H.h.cap.l*.  &  An- 
ne 28  .eiufdem^cap.^. 

Principality  of  Chefler.  anno 
11  .Rich.2  c^.p.Sce  County  pa- 
latine .and  Cromptons  divert  iu- 
rifdiElions^fol.  I  3  7. 
Prior  perpetval,or  datife  &  re- 
mctteablc.anno  9  .R ,2.  cap.^.  and 
anno  I ,  Ed.  4.  cap.l .  paulo  Ante 
finem.  Lord  prior  of  Saint  Johns 
of  lerufalemynnno  l6.H.%.cap.2. 

Prion  alit n; ( Prions  alien't) 


I  were  certaine  religious  men, 
borne  in  Fraunce ,  and  gover- 
nors of  religious  houfes  erected 
for  out-landiih  men  here  in 
England:  winch  were  by  Henry 
the  fifth  thoagiit  no  good  mem- 
bers for  this  land  ,  after  fucli 
conqucrt  obt.  ineJ  by  hi.r!  in 
France i  and  therefore  fu/ pre/Ted. 
Whole  livingi  afterwardes  by 
Henry  th<-  i\di3were  giuen  to 
other  ;  i  n  s ,  and  houlcs  of 

Ieann  ?g .  Stows  annalr,pag.$  82. 
See  anno  1 .  H.  5 .  cap.J.  but  elpe- 
cial  ly  to  the  erecting  of  thole 
two  moft  famous  ColIedges,cal- 
led  the  Kings  Colledges  of  Cam- 
bridge and  Eton, 

Priorities  ( prioritai)  fignifi- 
eth  in  our  common  law,  an  anti- 
quttie  of  tennre  in  companion 
of  another  not  fo  ancient.  As 
co  hold  by  priority,  is  to  hold  of 
a  Lord  more  aunciently  then  of 
ai\othti'Old.nat.l>r.fol.94.  So 
to  hold  in  pofteriontie,  is  vfed 
by  Stawnf prarogxap.  z.fol.xi. 
And  Cromptonin  his  iurifdiction 
fol.nj.  vletl.  this  word  in  the 
{amefignification.  The  Lord  of 
the  priori  tie  fliall  haue  the  culto- 
die  of  the  body,  Scc.fol.  120.  Jf 
thetenent  hold  by  prioritie  of 
one,  andby  pofteiioritie  of  ano- 
ther.&c.  To  which  effect  ftezlfo 
FitzJj.  nat.  br.fol.  142.  Bar- 
toltts  in  his  Tractate,  <De  infig- 
niii  &  armisi  vfeth  thele  very  1 
woids,prioritMt  &  poftericritas,  \ 
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corvcevning  two  that  bcare  one 
coatc  armour. 

Prifitge,  fcemeth  to  bee  that 
caftorrie  or  (hare,  that  belon- 
geth  to  die  King  out  of  fuch 
merchandize,  as  a  re  taken  at  Tea, 
by  way  of  iawf all  prize,**»#  5 1 
Eliz.cip.f. 

Priffge  ef  Wines,  anno  l.H.S. 
cap.i .  is  a  word  almofr.  oat  of 
\  f.'.no  w  oiled  Bmleragey  it  is  a 
cullomc  whereby  the  Prince  cha- 
Jcngethoutof  (.very  barke  loa- 
den  with  wine,  containing  leffe 
then  forty  tunne,  two  tunne  of 
wine  at  his  price, 

Prife  (prifa )  commeth  of  the 
French  (prendre.i.capere)itRg- 
nifieth  in  our  Statutes,  the  things 
taken  by  pourreyeurs,  of  the 
Kingl fubieifts.  As  anno  3 .  Edw. 

I  .cap.J.& anno  2S.eiufdem fiat, 
l.cap.z.  It  fignifietli  aHo  acu- 
fto me  due  to  the  King,  anno  25. 
eistCdem  cap.^.Regift.trigtn.fol. 

I I  J.b. 

Prifimr  (prifo)  commeth  of 
the  French  prifonnier ,and  figni- 
rlethaman  retrained  of  his  li- 
bertieupon  any  action  civill  or 
criminall,  or  vpon  commandc- 
menc.  And  a  man  may  be  prifo- 
nervpon  matter  of  Record,  or 
mater offa&:pri loner  upon  ma- 
ter of  record  is  hee,  which  be- 
ing preient  in  court,  is  by  the 
court  committed  to  prifon,onIy 
vpon  an  arreft,  be  it  of  the  Shy- 
reeua ,  Conftable ,  or  otlier. 
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St tmnf.pl,  cor,  lib.prim,cap.  3 » . 

/V*#/>,commeth  of  the  Frenqh 
( print.  i.familiarisJzndCvipiR- 
eth  in  our  common  law,  him 
that  is  partaker,  or  hath  anintt- 
rdf.  in  any  afti  on,  or  thing:  as, 
printer  of  blood ,  oldnat,  br.fol. 
1 17.  beethofe  that  be  linked  in 
conlanguinitie.    Enerie  lure  in 
tayle  is  privie  to  recover  the  land 
intayled.  eodeni fol.  137.  No 
prrvitie  was  betweene  mee  and 
the  tenent,  Littleton  fol.  \  06.  If 
\  deliver  goods  to  a  man  to  bee 
carried  to  fuch  a  place,  and  he  af- 
ter he  hath  brought  them  thi- 
ther, doth  iteale  them,  it  is  felo- 
nie :  becaulethe  privitie  of  deli- 
verie  is  determined,  as  foone  as 
they  are  brought  thither.  St  Aim. 
fl.  cor .lib.  prim.  cap.  1  ^.fol.i^. 
Merchants  priuie  be  oppofitc  to 
merchant  ltangers, anno  i.ilAw. 
tertii,  cap. 9.  &  cap. \\.& anno  \ 
eiufdem,  ftat.i.cap.-$.  The  new 
expofitour  of  Law  termes  ma- 
kcth  divers  forts  of  privies:  as 
privies  in  cfbtte ,  privies  in  deed, 
privies  in  law,  privies  in  right, 
and  privies  in  bloud.  And  fee 
the  examples  hegivethof  everic 
of  the  m. See  Perkini  Conditions. 
831.832.  833.  andSirEsW^ 
Co  okejib.  }.tV*lkert  cafeyfe^l 
a.  &  lib.^.fol.  1 23  .b.  &  124.*. 
where  hee  maketh  foure  kindes 
ofpriuies,       priuits  in  bloud, 
a$  the  heire  to  his  father,  &c. 
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priuiesin  reptefentation^as  exc- 
cutours  or  adminilbratours  to 
the  deceafed  primes  in  eltate,  as 
he  in  the  reuerlion,  and  he  in 
the  rcmainder,whc  land  isgiue 
to  one  tor  life.aud  to  another  in 
fee  :  the  realon  is  giuen  by  the 
Expolitour  of  law  termes,for 
that  their  ellats  are  created  both 
at  one  time.  The  fourth  fort  of 
primes  are  priuies  in  tenure  :  as 
the  Lord  by  efcheate  :  that  is, 
when  the  land  efcheateth  to  die 
Lord  for  want  of  heires,&c, 

Prime feale^prittatum  JigMZ) 
is  a  feal  that  the  king  vfeth  Ibme 
time  for  a  warrant,  whereby 
tilings  piflcd  the  priuie  fignetcV 
brought  to  it,ai  e  lent  farther  to 
be  confirmed  by  tlie  great  (calc 
of  England  :  fometirr:«  for  the 
llrength  or  credit  of  other  tbiags 
written  vpon  occaGons  more 
tranfitory  and  of  leffe  continu- 
ance, then  thole  be  tliat  paffc  the 
great  feale. 

Primledge{jpriuilegiuj\i  defi  - 
nedby  Cicero  in  his  oration  pro 
domo  fuajto  be  lex  prtHAta  ho- 
mini  irrognta-Frerottts  in  pAra.- 
titlis  ad  titnlit  decretalium  de 
priuilegiis  thus  dctineth  \t\pri- 
uilegiu  eft  ins  JinguUre,  hoc  eft 
priuata  lex  cjha  vni  botttini,vel 
loco,  zre-l  Collegia ,  &  ftmiliitu 
aliis  coxceditftr:cap,  priuilegia, 
diftintl.  ^.prhta  enim  vet  ere  s 
dixere  cju*  nos  finguU  dicimns. 
IrftAgeUius  li,  I  ex.20.ldeo% 
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prittilegia^iKodo  bene  feint  mo  do 
perfonales  cbftitutiones  dicittnr 

&c.  It  is  ufed  fo  likewi  ie  in  our 
comon  Iaw,&  Ibmtimes  for  the 
place,  that  hath  any  fpeciall  im- 
munity. Kitchinfol.x  1 8.  in  the 
words :  where  debters  make  f  u- 
nej  gifts  andfeofments  of  their 
Jad,&  goods  to  their  fnenis,& 
others,»nd  betake  themfclues  to 
priuiledges,&c.  Priuiledgeis  ei- 
ther perlbnaI,or  real  :a  perfonall 
priuiledge  is  that,  which  is  gran- 
ted co  any  perfon,either  againft, 
or  befide  the  cotirfe  of  the  como 
law:as  for  examples  perfon  cal- 
led to  be  one  of  the  Parlamenta 
may  not  be  arefted,  citlier  hi  m  - 
felfe,orany  of  his  attcJace,du- 
ring  the  time  of  theParlamenc.  A 
priuiledge  reallisthat,  which  is 
granted  to  a  place,  as  to  the  V- 
niueriities ,  that  none  of  cither 
may  be  called  to  WV/7.hal,vpon 
any  contracl  made  within  their 
own  precin  fts.  And  oae  toward 
the  court  of  Chancery  cann  jt  o- 
riginally  be  called  to  any  court 
but  to  the  Chancery,  certain  ca- 
les  excepted.If  he  be,  he  will  re- 
moue  it  by  writ  of  Priuiledge 
grounded  vpon  the  Itatute  ««». 
i  S.Ed,  i .  See  the  new  bojkeof 
Entries .verbo  Priuilege. 

Probatof  teftaments(probatio 
tellamento  «)is  the  produftm^, 
and  inllnuating  of  dead  mens 
wills  before  the  ecclefn'.licall 
Iudge,  Ordinary  of  the  place, 
  Fff  i       where  j 
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where  the  party  dyeth,  Andthe 
ordinary  in  this  cafe  15  knownc 
by  the  quantity  of  the  goods, 
that  the  party  deceuled  hath  out 
or"  the  Dioces,  where  he  depar- 
ted.Fonfall  his  goods  bcintlie 
fame  Dicers,  then  the  Bifliop 
of  theD*Vf/,orehe  Archdeacon 
(according  as  their  compofiti- 
on,orpreicriptionii)  hath  the 
probate  of  the  Tef  lament:  if  the 
goodsbedtfpcrledin  diuers  Dio- 
«j,lo  that  there  be  any  fumme 
of  note  ( asriue  pounds  ordina- 
rily)out  of  the  Dioces  wliere  the 
party  let  his  life:thc  is  1 1  e  Arch- 
biftiopof  Canterbury  the  ordi- 
nary in  this  cafe  by  his  preroga- 
tive. For  whereas  in  old  time, 
the  wil  was  to  be  proued  in  eue- 
ry  Dioces,  wherein  the  party 
di leafed  had  any  goods  :  it  was 
thought  conuenient  both  to  the 
fubieft,  and  to  the  Archiepilco- 
pall  Sce.to  ni;ke  one  proof c  for 
al  before  him,  who  was  and  is  of 
all  the  gen  era  W  ordinary  of  his 
prouince.  But  there  may  beaun- 
ciently  fome  compofition  be- 
tweenethe  Archbiihop  and  an 
inferioer-  ordinary ,whereby  the 
lumme  that  maketh  theprero- 
gatiuejisabouej  .pound  .See  pr*- 
rsgHtiue  of  the  ArchbifoopjXKlS 
probate  is  made  in  two  forts  ei- 
ther in  common  formeor  per  te- 
fies.  The  proofe  in  common 
forinej  is  onely  by  the  oath  of 
the  executor,  or  party  exhibi- 
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ting  the  will,  who  fweareth  vp- 
ofl  hiscredukty,thatthewilby 
him  exliittted)isthe"laftwill!& 
teftamentofthe  party  difeafed. 
j  The  proofejp/r  r(?y?f/iSjwhc  ouer 
j  and  bafide  his  oath,  Ik  alfopro- 
duceth  witneflcs  or  maketh  0- 
cher  proofe  ,  to  confirme  the 
fime.anJ  that  in  the  prefenceof 
fiich  as  may  pretend  any  interdt 
in  the  goods  of  the  diceafeJ>  or 
at  the  leal  in  their  abfence ,  af- 
ter they  h.iue  beene-  lawfully 
fammoned  to  fee  luch  a  wilpn> 
ued,if  they  thinks  good.  AnJ 
the  later  courfe  is  taken  molt 
commonly.where  there  isftare 
of  ftrife,  and  contention  bt- 
tweene  the  kindred  or  friends 
of  the  party  deccaled  about  his 
goods.  For  a  will  proued  onely 
in«ommon  form,may  be  called 
into  queftion  any  time  wi:hin 
30.  yeares  after  by  common  0- 
pinionjbeforeit  worke  prelcnp- 
tion. 

Vrocedettdo,  is  a  writ  whejtby 
a  plee ,  or  caule  formerly  cal- 
led from  a  bale  court  to  the 
Chancery,  Kings  beneh,orcom- 
mo  plees,by  a  writ  of  priutledge 
orcertiorare  ,  is  releafed,  and 
fent  downe  agatne  to  the  lame 
court,  tobeeprocededinthere, 
after  it  appeareth  that  the  de- 
fendant hath  no  cafe  of  priui- 
'edge.or  that  the  mater  compri- 
fed  in  the  bill,  be  not  well  pro- 
ued 'Broths boc titulo,$c  Terms 

of 
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of  law:  Co»kyol.6.fil.  63.*. Sec 
annol\:R.l  ca.  I  iJ»  fi»e,lct+ 
ters  of  procedendo  granted  by  the 
keeper  of  the  privie  feale.  See  in 
what  diverfuie  it  is  vfed  in  the 
table  of  the  originall  Regjfter, 
andalfo  of  the  (udiciall. 

Vtocer  ( procerus )  is  the  maner 
of  proceeding  in  euery  caulc,  be 
kperfonali,  or  reall,  avill,  or 
cnrninall,  even  from  the  origi- 
nall writ  to  the  endSBritton.fol. 
1 3  8.<«.  wherein  there  is  great  di- 
verfitie,  as  you  may  fee  in  the  ta- 
ble of  Fitz.  nat.br. verba  Vroces, 
and  Brooles  Abridgement  juoc  ti- 
tulo.  And  whereas  tha  writings  of 
our  common  lawyers  fometime 
call  chat  the  proces,  by  which  a 
man  is  called  into  thcCourt,and 
no  more:  the  realon  thereof 
may  be  given,  becaufe  it  is  the 
beginning,  or  the  principall 
part  therof ,  by  which  the  reft 
of  the  bufinefle  is  directed  .accor- 
ding to  that  laying  of  lAri- 
fiotle,  netfX?  *i(ua>  <fa  mrr®-. 

Divers  kindes  of  proces  vpon 
Inditemcnts  before  lufticcs  p£j 
peace  :  See  in  Cromptom  Ittftice ; 
of  peace, fol.  1 3  3  .b.  1 34. 1 3  5  .But 
for  orders  lake,  1  referre  you  ra- 
ther to  CM.  Lumbar  d  in  histra- 
c~tat  of  procefles  adioyned  to  his 
YLirentrcbu, who  according  to  his 
fubiectin  hand,  divideth  crimi- 
nall  proces ,  either  into  proces 
touching  caules  of  trealon>  or 
felome,  and  proces  touching  in- 
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ferior  oflenccs  '•  the  former  isufu- 
ally  *  capiasyCApiM  alias  exi- 
gifaciat  Iceond  is  either  vp- 
on incitement,  or  prefentment, 
orinformation  :  that  vpon  in- 
ditement  or  prefentment,  is  all 
one, and  it  either  generall,&  that 
is  avenire  facia* ,  vpon  which  if 
the  partie  be  returned  fufheient, 
then  is  ieneouta  Dijlnngas  infi- 
wiVcvntill  he  come:  if  he  be  re- 
turned with  a  Nihil  habet,  then 
iflTueth  aut  a  Capiat,  Capiat  ali- 
as, Capiat  pluriestznd  laltly,  an 
Exigi  fatias.  The  ipeciall  proces 
is  that, which  is  elpecially  appoin- 
ted for  the  offence  by  ftatutc.  For 
the  which  hee  referreth  his  reader 
tothff  8.  chapter  of  his  4«bookc 
being  very  different. 

Proceffum  coHtinnando  ,  is  a 
writ  for  the  continanceofa  pro- 
ces after  the  death  of  the  chiefc 
Iultice  >  in  the  writ  of  oyer  and 
terminer.  Regifter  original. fol. 
128.*. 

Prochein  Amy(proximus  ami- 
~cus,velpropincjuior )  is  word  for 
word,  a  neerc  friend.  It  is  ufed 
in  our  common  law,  for  him 
that  is  next  of  kindc  to  a  childe 
in  his  nonage,  and  is  in  that  re- 
lpeft  allowed  by  law,  to  deale 
for  him  in  the  managing  of  his 
afftircs:  as  to  be  his  Gardian,  if 
he  hold  or  any  in  focage,  and  in 
the  redrtffe  of  any  wrong  done 
vntohiovbeitby  his  Gardia'i-\i 
he  be  ward ,  and  hold  in  Chiu.il- 
l-  ff  2  rit. 
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nc,or  any  oxheti.StatWefi.pri. 
■  cof.^.^.Ed  prt.nni  Wefim.i. 
\  cap,  I  J  .Anno  l  ^ .  Ed.pri. 

Prtfe, alias  Provt^  isvicdfor 

411  Enqueft.rfnw*  a8,£^.  3.  r>^. 

Proclamation  (  Proclamation) 
figuifiecha  notice  pubhckly  gi- 
ucn  of  any  thing  ,  whereof" the 
King  thtnketh  good  to  adaertile 
hislubiec'to.Soitis  rfed*»»*7. 
Ricb.2.ca.6.   Proclamation  of 
rebellion  is  a  publitke  notice  gi-  f 
uen  by  the  officer,  that  a  man 
not  appearing  vpon  a  Sub  poem, 
nor  an  attachment  in  the  Starre 
Chamber  or  Chancery,  fhall  be 
reputed  a  rehell,  except  he  ren- 
der him  ("el  re  by  a  dayaffigHfid. 
£romptent  lu-rifd.fo.qi.  See 
Commiffton  of  rebellion.  I 
Proclamation  of  a  fiiejsz  no-  J 
tice  openly  andfolemnly  giuen 
atalkhe  Aflizes,  that  fhall  beej 
holden  in  the  Countie  withm 
one  yeare  after  the  ingroffing  of 
the  fine ,  and  not  at  t!>e  route 
general  I  quarter  fc/fions.  And 
'thefe  proclamations  bee  made 
▼pontranferips  of  the  fine  ,  lent 
by  the  lufhcesoffhe  cemmon- 
plee"s,  to  the  Jufticesof  Affile, 
and  the  lufhces  of  peace.  ffV/f. 
parte  ifymbo.tittslo  Fines. feci. 
1 T  3  2.where  alfo  you  may  fee  the 
forme  of  th« procIamat;6.  Pro- 
clamareefi  pal  a,  &valde  cla- 
mor c  .vfed  by  Tullie,Liwe,*xui 
the  Civilian.     guibw  ad  li- 
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berta  prtdam*remnlket.t\\b 
ProclamAtortitgnfeth  him  y«* 
lite  inteditjvet  caufatgit.  Ch 
eerffdc  0ratoreJib.pri.N1  tmm 
cwfidicH  nefcio  quern^e^  pro- 
1  cUmntort^mt  rebttlam  hoe  per* 
mone  cone]ttirir»us,&c.\ten&m 
Fit^.natjbr.fol.%^.     that  the 
Kmg<  proclamation  is  fufricirm 
Co !  tay  x  fjbiect  from  gomgout 
of  the  Realme.  Seethe  force  of 
proclamations an.^i.H  H.caM. 
ice  alio  proclamations  in  diuers 
cafes.  Newbooke  oiEmriei. 
verba  ProcUmttion. 
P  rollers  of  the  clergy(pr»(Hrtp 
tores  cleriy  are  thofc  which  are 
chofen  and  appoynted  to  ap- 
pearerbrcathediull,  or  oth« 
Ccd-legiate  chnrche*,isalfofor  j 
the  common  clergy  of  aieryS 
Dioces,at  the  Par  lament,  whofe  1 
choifeisinthis  fort.  Full,  the  , 
Jong  dirccteth  liis  writ  to  the  , 
Archbifhop  of  each  prouince 
for  the  lummoning  of  allBi- , 
fhops,Deanes,  Archdeacons,  ca- 
thedrallandcollegiat  churches, 
and  generally  of  all  theclergy 
of  his  prouince ,  after  their  belt 
lifcretion  andiudgemeut.aulg- 
ling  them  the  time  and  place 
•n  the  fa  id  wnt.Thenthe  Arche- 
brfhops  proceed  in  their  ac- 
cuftomeJ  courfe.  One  example 
may  lerue  to  fhew  both.  The 
Archbifhop  of  Canterbury  vpo 
his  writ  receiued,  chre  ^teth  his  , 
eters  to  the Bifhop of London*  j 

his 
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his  J )c*n  provincial.  1  ./eft  ft«~ 
tnimiu  de  pants  &  vcrbjaqua 
inglof.  firft  citing  him i'elfe  pe- 
remptorilythen  willing  him 
to  cite  in  like  maner  all  the  Bi- 
fhops ,  Deanes,  Arcliedeacon3, 
cathedrall  and  collegiate  chur- 
chus  ,  and  generally  all  the 
Clergy  of  Iris  Prouince  to  the 
place  and  againft  the  day  pre- 
fixed in  the  writ.  But  dir<rcT:eth 
withal  that  one  Proctor  fent  for 
cuery  Cathedral!  or  Collegiate 
Church,  and  two  for  the  bo- 
die  of  the  infenour  Clergy  of 
each  Dioceffe  ,   may  lufriee. 
And  by  vertue  of  thefe  le- 
ters  authentically  lea  led  ,  the 
fatd  Bifhop  of  London  dtftcleth 
his  like  leteis ieucrally  to  the 
Bifhop  of  euery  Diocefle  of  the 
Prouince ,  citing  them  in  like 
fort,  and commaunding  them 
not  onely  to  appeare ,  but  alio 
to  admonifh  the  (aid  Deans,and 
Archdeacons  perlbnally  to  ap- 
peare, and  the  Cathedrall  and 
collegiat  Churches  ,  as  alfo 
the  common  Clergie  ofthcDi- 
ooefle  to  fend  their  Proctors  to 
the  place  ,  and  at  the  day  ap- 
poynted  :and  alfo  willeth  them 
to  certifie  the  Archbifhop  the 
names  of  all  and  euery  lb  mo- 
nifhecrby  them,m  a  fhedule  an- 
nexed to  their  leters  certifieato- 
ry.    The  Bifhops  proceed  ac- 
cordingly, and  th«  Cathedrall 
and   collegiate   churches  as 
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I  alio  tlie  Clergie  make  choue 
'  of  their  Proctors:  which  done., 
and  certified  to  the  Bifhop,  Hee 
returnethall  anfwerabiy  to  Ins 
charge  at  the  day.  Theie  pro- 
ctors of  the  Clergie,  howlocuer 
the  cafe  of  late  dayes  is  altered, 
had  place  and  fufTrage  in  the 
lower  houfe  of  parlament ,  as 
well  as  the  knights,  citizens,Ba- 
ronsof  theCincjue  ports,  and 
BurgeiTes.  For  foit  plainly  ap- 
psareth  by  the  liatute  Anno  i  I . 
R.  2.  c*p.  2.  &  cup.  1 2.  And 
fi thence  they  were  remooued, 
the  Church  hath  daily  grown 
weaker  and  weaker:  I  pray  God 
that  in  fhort  time  Hit  famifh 
not,  bnt  that  her  liberties  bee 
better  maintained. 
Procurator, i$v(ed  for  him  that 
gathererh  the  fruitcs  of  a  bene- 
fice for  another  man.  anno^.R.i 
i.fi-at.i .cap.z.Aivl procuracy  is  I 
vied  £»r  the  fpecialty,  wheieby 
he  is  authorized.//?/'^.  They  are 
at  this  day  in  the  W  elf  p3rts  cal- 
led Vroftort. 

Vrofer{]>rofrum  vel  prefer  tt)\$ 
the  time  appoynted  for  the  ac- 
domptsof  Shyreeues,  and  other 
officers  in  the  Exchequer3which 
18  twice  in  the  yeaxcyanno  5; 1 ,  f-f, 
$.ftatHte  quint.  And  it  may  bee 
gatheredallboutofthe  RcgifF, 
fol.  1  _?<?.  in  the  writ  TV  Att»r- 
r.ttoVtcecomitis  pro  pro  fro  fj.ii' 
endo.  I  readtf  alio  of  prefers  *b 
3  i,H.%.cap.2 1 .  in  thefe  words  : 
:  Ff  f  3  Trini- 
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Trinity  termc  flullbeginne  die 
Monday  next  after  Trinity  Sun- 
day .whenfoeucr  it  (hall  happen 
Co  fall ,  for  the  keeping  of  die 
eiToinei^rofers,  returnes,  and  o 
dier  cercm  onie s  heretofore  vfed 
andkept.In  which  phcc(profor) 
feemethto  fignirietheoffefr,  or 
iudeauourto  proceed  in  action 
by  any  man,  whom  it  concer- 
neth  Co  to  doe.  Sec  Briton.cap. 
iS.foi  jo.^.cr  yy.^.c^/o/.8o. 

lAgnti  &  feqq. 

Prefer  the  halfemerke.  See 
Halfe  merkt. 

VrofeJ[ion(jrofeJfi8 )  is  in  the 
common /aw,  vfed  particularly 
for  the  enthng  into  anyreligious 
Order  of  Friars,&c.  New  booke 
of  Entrus,verf>o  Profejfiom. 

Profits  apprendc r.Sce  Pren- 

der. 

Prohibitio{jprohibitio')\%  a  writ 
framed  for  the  forbiding  of  any 
[court,  either  fpirituall  or  fecu- 
lar  ,  to  proceedc  in  any  caule 
there  depending,  vpon  fugge- 
ition,that  the  cognition  thereof 
belongeth  not  to  the  faid  court. 
Fitz.nAt.br  fo.^o.G. batis  moll 
I  vfually  taken,  efpecially  in  theft 
;  dayes,for  that  writ  which  Iyeth 
for  one  that  is  impleeded  in  the 
Curt  ChriftUtty  foraeaufebe 
longing  to  the  temporall  iunf- 
di&ion.orthecogmfance  of  the 
Kingscourt,  whereby  as  well 
thepircie  and  his  Councell, 
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as  the  Iudge  himfclfe ,  and  the 
Regifter,  or  forbidden  to  pro- 
ceed any  farther  in  that  caufe: 
for  that  it  appertaineth  to  the 
dilinheritage  to  the  Crowne  oi 
fuch  right  a«  belongeth  vnto  it- 
In  how  many  cafes  this  lyech, 
ice  Broke  hoc  titu/o,Sc  Fitz.nn. 
tr.fo/.39.&fe<]<j.This  writ,and 
the  praemunire,  might  in  theft 
dayes  well  bee  Ipared  :  for  thejr 
were  helpe*  to  the  kings  inhen- 
tance  and  Crowiie ,  when  the 
two  fwordswerein  two  diuers 
hands.  Whereas  now  both  the 
IurTdiclions  being  fetled  in  the 
Kingjth.reis  fmall  reafon  of  ei- 
ther, except  it  be  to  weary  the 
fubieft  by  many  quircks  and  de- 
lates, from  obtaining  his  right: 
of  this  prohibition ,  you  may 
read  Br/tfton  alfo  lib.  j  ,tr«8 . J . 
cap.  3.  4.  y.5.7 .S.p.lo.n.12, 
who  £uth,riiat  it  Iyeth  not  after 
fentcce  giuen  in  any  caufe,how- 
loeuer  die  cafe  isaltercdunda- 
gaine,the  ftatute  made,***,  j  0. 
.fW.j.which  ordaincth,  that  a- 
boue  one  prohibirion  Ihould 
notlyeinonecaufe.  See  tliedi- 
uerfity' of  prohibitory  in  the  ta- 
ble of the  originalRegifi.  Seethe 
new  booke  of  Entries ,  verbt, 
Prohibitio»>md  Fitz.  nat.  br. 
fol.19. 

Prohibitis  de  vtfto  d/refla  pAr- 
r/',isawritludiciall  directed  to 
the  tenent,  and  prohibiting  him 
from  making  wafte  vpon  the 
  land 
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land  in  controverfie,  during  the 
fuite.  Regifier  iudiciall,fol,  21. 
Itisfometime  madetothe  Shy- 
rceue,  the  example  whereof  you 
haue  there  next  following. 

Pro  indiftifoyxs  a  pofleflion,  and 
occupation  of  Uads ,  or  tene- 
ments belonging  vino  two  or 
more  perfons ,  whereof  none 
knoweth  his  feverall portion,  as 
Coparceners  before  partition. 
Bra^lonlib.^Araila.2.  cap.pri. 

MH.J. 

Proloctttottr  of  the  convocation 
bottfc  (prolocutor  domut  convo- 
cation^ is  an. officer  chofen  by 
perlons  Ecclefiailical  publiquely 
afl'cmbled  by  c!ie  Kings  writ  at  e- 
very  parlament.  And  as  there  be 
two  houles  of  convocation,  lb 
bee  there  two  prolocutors ,  one 
of  the  higher  houfe,  the  other  of 
the  lower  houfe,  who  prefently 
vpon  the  firll  alTembly,  isbytUe 
motion  of  the  Bifhops,  chofen 
by  the  lower  houle,  and  prelen- 
tedtothe  Bifhopsfor  their  pru- 
locutour,  thac  is,  die  man  by 
whom  they  meane  to  deliver 
their  relolutions  to  the  higher 
houfe,  and  to  haue  their  o  .vne 
houfe  elpeaally  ordered  and  go- 
verned. His  office  is  to  caule  the 
Clerke  to  call  the  names  of  fuch 
as  ate  of  that  houfe,  when  he  lees 
jaufe ,  to  cauie  all  things,  pro- 
poundedtobe  read  by  him-,  to 
•jather  die  Suffrages ,  and  inch 
like. 
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Promoters  ( premotores)  bee 
thole  which  in  popular  and  p«fal 
aclions  doe  deferre  die  names,  or 
complaine  of  offenders,  having 
part  of  the  profit  for  their  re- 
ward. Thefewere  calledamong 
the  Romanes  $>u  druplatires, 
ox  Delator es.  They  belong  tfpe- 
ciallytothe  Exchequer  and  the 
Kings  bench.  Smith  de  'Repnb. 
z/inglo  li.z.cap.  1 4. 

Propatribtu  li^erandis,  is  a 
writ  for  the  partition  of  landsbe- 
twecn  coheire»\  Regtfter  origi- 
nal fol,  3 1 6. 

Prophecies  (propbetia^beem 
our  common  law,  taken  for  wi- 
ferdly  foretel lings  of  matters  to 
come,  in  certain  hidden  and  enig- 
maticall  fpeeches.  Whereby  it 
fallethout  many  timcs,tl\at  great 
troubles  are  ftirredm  oar  com- 
mon wealth,  and  gre*t  attempts 
made  by  thole  ,  to  whom  the 
fpcech  framed,  ei-.her  by  the  de- 
fciiption  of  his  cognifance  , 
armes,  or  fome  odier  quahtie, 
pvomifeth  good  (accede,  anno  3* 
Ed.  6. cap.  1  5  ,t£-anno  J.e:uf4e» 
cap. II.  &  anno  5  .E/itw.r*.  i  5 . 
But  the  fe  for  dil  Unions  lake  a  e 
called  falfe,or  phantafticall  pro- 
phefies, 

;  Property  ( prcprietM Jfigniftcth 
i  thehigheft  righc  that  a  man  hath 
I  or  can  haue  to  any  thing,  which 
is  no  way  depending  vpon  any 
other  mans  couitefie.  nnd  this 
none  in  our  kingdome  can  bee 
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laid  to  hauc  in  any  lands,  or  te- 
nements, but  onely  the  King  in 
tlie  right  of  his  Crowne.Becaule 
all  the  lands  riirough  die  realm, 
are  in  the  nature  or"  tee,  and  doe 
hold  either  mediately  or  imme- 
diately of  thcCrowne.  See  Fee. 
This  word  neaerthelefle  is  in 
our  common  law  vfedfor  that 
right  in  lands  and  tenements, 
rhat  common  perlbns  lnue,bc 
caufe  it  importcrh  as  much  as 
( vtile  dominium )  though  not 
(  diretlum.) 

Proprietate probada J]  a  writ. 
See  the  original/  Regifl.fol-  8 } . 
a.&  85. b.  Itlyethforhim,that 
will  proue  a  property  before 
the  Shyreeue.fro*^/  Propertte. 
1.  For  where  a  property  is  al- 
ledged  ,  arcplegiare  lycth  not. 
Idem  ibidem* 

Proprietarie  (proprietorial 
is  he  that  hath  a  property  in  any 
thing ,  but  is  moft  notorioufly 
vied  for  him,that  hath  the  fruits 
of  a  benefice,to  himfelfeand  hrs 
heires  orfuccefiors ,  as  in  time 
piit  Abbots  and  Priors  had  to 
them  and  their  fucceflbrs.  See 
Appropriation. 

Prorata  portionit.Scc  Outran-' 
do  pro  rata  portionis, 

Protetfion(prottftio)  hath  a 
generall  and  Ipeeiall  fignificati- 
on  In  the  generall  it  is  vfed 
for  that  benefite  and  fafetyjthat 
euery  fubiect  or  Denizen,or  a- 
lic  fpecial  ly  fecured,hath  by  the 
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Kings  lawos.  And  thus  it  is  vied, 
anno  2  J  ,Edrr,  tertii.  citpite  2a. 
Protection  in  die  fpeoiall  fig- 
niheatton  is  vied  for  in  exemp- 
tion, or  an  immunity  giuen  by 
the  King  to  a  perfon  againft 
(iiites  in  law.or  other  vexations 
vpon  reafonable  caufe*  him 
thereunto  mouing  ,  which  ] 
take  to  be  a  branch  of  his  pre- 
rogatiue.  And  of  this  protection, 
FitK.b'makcth  two  forts  in  his 
nat.br. fol.z%.    The  firlt forme 
or  lort  he  calleth  a  protection, 
cum  claufula  ve/umiu,  where- 
of lie  menttoneth  foure  particu- 
lars. A  protection,  tjuia  profe&u- 
rw,  for  him  that  is  to  pafle  ouer 
fea  in  the  kings  feruice:  A  prote- 
ctio  quia,  moratur,  for  him  that 
is  abroad  in  the  Kings  feruice 
vpon  the  fea, or  in  the  marches, 
*nno  J.H.  J.cap.2.  A  protecti- 
on for  the  Kings  debter,  that  lie 
be  not  (iewed  or  attached  vnull 
the  King  be  payed  his  debt.See 
15.  Edw.  3.  This  fome 
Ciuilians  cal  moratoriamiwluch 
fee  In  ftngularibns  AiaranU, 
verb.Princeps  .p.  79. col. 2.  And  a 
protection  in  the  kings  feruice 
beyond  the  feas,or  on  the  mar- 
ches of  Scot/and  :  whereof  you 
mayreade  fomething,  anno  1. 
R.i.cap.S.See  th.tRegift.orig. 
/p/.aj.and  Britnm.ca.i2$.l\\e 
fecond  forme  of  protection  is 
termed  cu  clanfuU^Nolumut : 
which  is  graunted  moft  com- 
 monly 
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monly  to  a  fpirituall  company 
tor  their  immunity  from  taking 
of  their  catcll  by  the  Kmys 
miniftcrs.  But  it  may  be  graun- 
tedalfoto  oue  man  lpintuall  or 
temporall.  Of  thele  things  read 
the  fame  author  :  and  the  forms 
of  thefe  writs.  See  alio  in 
the  Re  gift  er  original/  ft/.  2Z 
And  fee  the  new  expofi- 
tour  of  law  terme ,  to  what 
aflion  the  Kings  protection  doth 
not  extend,  bee  alfo  the  new 
booke  of  Entries ,  vtrbo  pro  te- 
uton. 

•  Protonotarie,(protonotsritts ) 
See  Prtignetary. 

Preteft*tion(proteftatio}\s(as 
Iuftice  fVaiJh  derineth  it )  a  de- 
fence of  liifegard  to  the  partie, 
which  makcth  it  from  being  to- 
c  laded  by  the  act  he  is  about  to 
doe,  that  hTuc  cannot  be  loyned- 
vpon  it.  Plowdttt.  fo I.  27 6.  b. 
whereof  fee  the  Regifter  or  gin. 
fo/.$o6.b.And  fee  Prottft. 

7>rft(^)(protefiari)  hath  two 
diuexs  applications ,  me  is  by 
way  ofcautell,  to  call  wunelle 
fas  it  were  Jor  openly  to  affirm, 
that  he  doth  either  not  at  all,  or 
but  after  a  fort  yceldjhis  conlent 
to  any  act,  as  vnro  a  proceeding 
of  a  lud  -e  in  a  courc,whei  em  lus 
iuri'diclion  is  doubtfull,  or  to 
anfwer  vpon  his  oath  farther 
then  bee  by  lawe  is  bounde. 
See  P lovedxafu  Crtsbrokc.  foi. 
2j6.  i.  and  the  Rigifter  erig. 


fol.io6.b.  Another  isby  way 
of  complaint  to  proteffc  a 
mans  bill  :  For  example ,  if 
1  giue  money  to  merchant  in 
Frantice ,  taking  his  bill  of  ex- 
change to  be  repay ed  in  En- 
gland ,  by  one  to  whom  hee 
affigneth  me ,  if  at  my  com- 
ming  I  fiude  not  my  felfe  li- 
tis fied  to  my  ccutentment ,  but 
either  delayed  or  denyed  :  then 
I  goe  into  the  burle  or  fome 
open  concurle  of  Merchants, 
and  protett  that  I  am  decu- 
ued  by  him.  And  thereupon 
if  he  haue  any  goods  remai- 
ning in  any  mans  hands  with- 
in the  Realme ,  the  lawe  of 
Merchants  is ,  tliat  1  be  payd  out 
of  them. 

trouHtr  (Probatsr^Scz  <^4p- 
prottuer}an>to  5 .  H.4-.  ca.  2.  bee 
Approneurs. 

Prouinte  (Prouincia)wzs  V- 
fed  among  the  Romans  for  a 
Country  without  the  compaffe 
qf  I  talis  ,  gained  to  their  fub- 
icjJUon  by  the  fword ,  where  - 
vpon  the  part  oiFraunce  next 
the  silpes  was  fo  called  of 
them,  when  it  was  in  their  do- 
j  minion,  and  of  that  carrietlithe 
fame  name  arthis  prefentiBut 
,  wich  vs  a  prouincc  is,mo(t  vlu- 
ally  taken  for  the  circu:t  of  an  ' 
Archebifhops  lurifdict ion ,  as 
the  Prouin.cs  of  Canterbury^ 
and  the  prouince  of  Tor kj. anno 
lz.H.Z.ca.2'}.&  anno  H-tiuf- 
 Ggg  X  dem^ 
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Atm,c\ip.-$l.  yeticis  vfed  divers 
times  in  our  Ibftutes  for  (everail 
parti  of  the  Realme.: 

Promncvai  (pYouitocialis)  is  a 
chiefe  ghvcmourofm  order  of 
Frier?,  anno  qwar.  Henr.  ejnar. 
cap.ij. 

Prot:fofefiari»f,wis  lie  whom 
die  auricient  Kings  of  thrs 
Real  me  nude  chierc  of  Win- 
four  Foreft,  to  he-are  ail  caufes 
of  death ,  or  mayhem ,  or  of 
daughter,  or  oftiu  Kings  Deere 
Wi  chin  the  Fore!  t.  Camd.  Brit, 
pag  213.  Sec  Inflict  of  the  Fo- 
refi. 

Prove.  See  Prtfe. 

Prtoitfion  (Preftifie )  is  vfed 
wiclfVs.asicis  vied  in  the  Ca- 
non law,  for  the  providing  of  a 
Bifliop,  or  any  other  perlon  of 
an  Ec.ferta!tie*rt  filling ,  by  the 
Pope,  before  t  <e  l'rttumbent 
beiiead  ^ris  »{(*>  called  grk- 
tia  expeEhttfato,  '&r  fifjndatttm 
d  providndo.  The  great  abufe 
whereof  in  the  Pope  tlrrough  all 
Oinik-nJor.fe  heretofore,  you 
may  read,  not  cnely  in  Dn«re- 
'nHtt  defafris  etc tefil  niinifleriis , 
&  bent fi  Us  J.  3  .c.  2  .b  at  alfo  for 
England  rarricrrlarly,  i  1  dwers 
Iracates  of  the  Real  me,™*  anna 
iS  Ed  y.wa.ii.ftat.q.  crftatu. 
J  com  mOnly  called  the  feature 
deprouiftoribtts.  &  an.  37.  cinf- 
]de,ca.l.& anut  i%.ehtfde  flat, 
l.cap.X  .  &  2.  3.  4.  o-itnno  38. 
tiifde,&*nm  i.Rkb.i-.  cap.  7. 
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&  anno  3 .  ttufde  cttp,l.& urn" 
J.tiHfdemtCip.  12.  efr  anno  II. 

eiufdem,  dtp.  *nno  1 3. 

eiafdemjlat. 2. cap.  1.  3.  or 
anno  I  f-.  eiufdem  cap.  5 .  & 
anno  2.  H.  4.  cap,  3.  &  4. 
&  anno  5  .eiufdem,  cap.  pri.  & 
anno  7.  eiufdem,  cap.  6.  &  8. 
&  anno  9 .ein/Hem,  cap.  8.  fjr 
anno  3.  H.<y.c»p.$.  See  Pre- 
munire. 

Vro*ifottr(VroHiftr)\s  he  that 
fieweth  to  the  court  of  Re-me 
foraprouifion,  old.  nat.  br.fol, 
143.  See  Prouifion, 

Vrouifo,  is  a  condition  infer- 
ted  into  any  deed,  vpon  die 
obferuance  whereof  the  validity 
of  the  deed  confilletu,  which 
forme  of  condition  feetneth 
Co  be  borrowed  from  Frausct, 
for  (Vourvein  G allien* fern- 
per  conditidnem  indncit.  Tir*- 
qnel.'tome  %.p  >,li6.  Ourcom* 
men  lawyers  fay,  that  it  fome- 
time  figaifieth  but  a  cojenant, 
whereof  you  hiue  a  1-irge  diT- 
pyte  in  the  2.  Booke  of  Sirf  d. 
Cokes  Reports  in  the  Lord 
CroHtels  cafe.  It  hath  alfo  ano- 
ther Ggni*icati  on  iu  matters  Iu- 
diciall:  asut'ie  plaintife  orde- 
imundant  defift  in  profecuting 
an  action,  by  bringing  it  to  1 
mall,  the  defenJant,  or  tenent 
^'y  take  out  the  venire  facias 
to  the  Shyrceue:  which  hath  in  it 
thefe  we  ds,  Vrovifb  <j*bd,  &e 
to  this  end,  that  if  the  pl3in- 
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tife  take  out  any  wncto  that 
purpofe  thefliyretie  dull  fum- 
mon  but  one  Jury  vpon  them 
both.  See  o Id  nat ura  bre uium  m 
the  writ  Nifi  prius  .fol.  r  j  p. 

Vurcbas.Scs  Vourchas. 

Vurfles  of  a  woman*  griwne. 
anno  ^^.H.S.cap.  J. 

Purgation  (  Vftrgatio)\t  a 
cleering  of  a  mans  felfe  from  a  I 
crime,  whereof  he  is  probably 
and  publiquely  fufpected,  and 
thereof  denounced  to  a  Judge. 
Of  this  there  was  great  vie  in 
England  touching  maters  of  fe- 
lony imputed  to  Clerks  in  for- 
mer time  ,  as  appeareth  by 
Stawnfpl,cer,lib.i.ca.^S.  See 
Clergy.  It  is  ftill  obferued  for 
mater  pertaining  to  theecclefi- 
afticall court,  as  fufpicion,  or 
common  fame  of  ofiacontinen- 
cy  ,or  luch  kke.Vurgatio  is  either 
canonicallf  canonica )  or  vulgar 
{vulgaris  )  Canonicall  is  that 
which  is  prefcribed  by  the  Ca- 
non law  :  the  forme  whereof 
wvlually  in  the  Ipmtuall  court, 
the  man  fufpected  taking  his 
oath  that  heeiscleare  ,  of  the 
fault  objected,  and  bringing  (o 
many  of  hi*  honed  neighbours, 
being  not  aboue  twelue,  as  the 
court  final  affigne  him,to  fweare 
vpon  their  confeiences  and  cre- 
dulity that  he  fwearath  truly,  or 
hath  taken  a  true  oath.  Vulgar 
purgation  was  by  fire,  or  water, 
or  by  combat,  vfed  by  Infidels, 
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and  Chrilliaas  alfo,  vntillbyth  ; 
Canon  law  it  was  abohfhed  > 
tit.\%.dc purgxtione  Ca.&  vnl 
ga.in  Deeretalibus.  Coinbat> 
though  it  bee  lefTe  in  vfe  t  hen  it 
was,  yet  is  it,  and  may  bertill 
practifed  by  the  iawes  of  the 
Realme.in  cafesdoubtfull.it  t'ie 
defendant  chufe  rather  the 
Combat  then  other  tryall.  See 
Ordel,Se$  Combat, 

Purlue  ,  is  al:  that  ground 
neere  any  Foreft ,  which  being 
made  Foreft  by  Henry  the  fe- 
cond,  Richard  the  hrft,orKing 
lohv,  where  by  perambulations 
grafted  by  Henry  the  third  ,  fe- 
uered  againe  from  the  lame. 
Afanwood.parte  2.  of  bit  Foreft 
larres.ca.io.  And  hecalleth  this 
ground  eitiier  Vauralee.i  .peram- 
bulattonem,ot  purliu,8c  purluy, 
which  he  faith  be  but  abuduely 
take  tor  pour altee.vbi  fupra.nu. 
2.  But  with  the  licence  of  that 
indultruous  and  learned  gentle- 
man,! am  bold  to  lay,  that  this 
word  may  be  no  lefle  fitly  made 
of  two  French  words(pur.  i  pu- 
rus )3c( lien.  i.  locus  )  and  my 
realbn  is,  becaute  that  luch 
grounds  as  were  by  thofe  kings 
lubiected  to  the  lawes,  and  or- 
dinances ofthe  Foreft ,  arenow 
cleered  and  fr»ed  from  the 
lame  :forastht  Civilians  call 
that  purum  locum ,  qui  fepul- 
chroru  religioni  no  eft  bftrictw 
fees,  de  rerum  diviftn  inftitnt. 

G  g  g  2  f0 
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lb,ne  doubc,in  imitation  of  that 
very  point .  our  auncellors  cal- 
led this  p^rl\0a,idej}  purum  lo- 
cum ,  becaufe  it  was  exempted 
from  that  ieruitude  or  thraul- 
dom,  tha  twa*  formerly  laij  vp- 
on  \t.S>o(ager  pur  us  e/i,ejui  nefy 
facer, nec];fatl  us  tneq; religioftu, 
fed  ab  omnibus  huiufmodi  nomi- 
nibus  vac  art  videtur.Ll.fetl  4. 
nr.ie  rtligio.efr  fuptibtu  funerit) 
An;l  therefore  M.  Crompt.Pur- 
raile  is  not  much  ami  fie/0.1  5  3. 
of  his  /«r//</.becaufc  we  may  al- 
io deriue  it  from  the  French 
\NO^$(pur}\\\&(AUee  j  that  is  as 
much  to  fay,  as  a  cleere,or  a  free 
walke  or  paflagt.  And  where 
it  is  fometime  called  Four  Alee, 
that  may  and  doth  come  from 
(pur)and(Alee)i./tio,profettio, 
ambulatio )  becaufe  he  that  wal- 
keth  or  courfeth  within  that 
compafle,iscleere  enough  from 
thelawcsor  penalties  incurred 
by  them,  which  hunt  within  the 
precinfrsof the  Foreft.  Sec  the 
ft  at. anno  H.Ed.pri.ftat.^. 
Pourlie  ma, is  he  thathath  groud 
within  the  Purlieu,  auditing 
able  to  difpend  40.  /hillings 
by  the  yeare  of  free  hould ,  is 
vpontheletwo  poynts  licenfed 
to  hunt  in  his  owne  purlieu. 
Manrvoad.parte  pri.ofhisTorejl 
/avees.pag.  151.  &  1 77.  but 
what  ob/eruations  he  mull  vfe 
in  his  hunting >fee  him  pag .  1 80. 
1 81 . 1 86.  See  him  likewafe par- 
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te  i.cAp.io,Hu.f  ,8,p.&c.  Sec 

Purlieu. 
P  urpreftureSttTourprefture 
Tu'fej,anno  45.  Elizab.cap. 

10. 

Purfrrivant'.  See  Vourfui. 
vant. 

Purveyours.  See  Pourvej- 
ours. 

\}yker, alias  Vjiar,  akindcof 
/hip.  anno  31,  £d».  3.JW.1. 

1  caP>2' 

Ql'adragefimet ,  is  the  firft 
londay  in  lentdb  called  ( as 

1  take  it )  becaufe  it  is  the  foar- 
tith  day  before  Eafter.Thefon- 
day  before  that  is  .Quintjuagefi- 
W4.tlie  ftcond  before,  Sexagefi' 
ma,thc  ifeptuagefima. 

glu/e  plnr*)  is  a  writ  that  Fieth 
where  an  Incjiiifition  hath  beene 
made  by  the  E/cheatourin  any 
county  ,  of  fuch  landsor  tene- 
menw,as  any  man  died  lei  fed  of, 
and  all  that  was  in  his  poflefli- 
on  be  not  thought  to  be  found 
by  the  office.  The  forme  where- 
of fee  in  the  Regifler  original^ 
fol.29$.axv\in  Fit-ch.nat  br.fol. 

2  5"  5  .  1 1  di  ffer c  th  f ro  1  n  the  writ 
-ailed  melius  inquire rdo ,i$Fitz, 
there  faith,  becaufe  thisisgran- 
ted,  where  die  Efcheatour  for- 
merly proceeded  by  vertue  of 
his  office  :  aud  the  other,  where 
he  found  the  firft  office  by  ver- 
 tu« 
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tue of  the  writ  called,  Diem 
rlauftt  exeremum.  See  the  newe 
booke  of  Entries,  verba.  £htt 
plum. 

Ghtitrentnon  inuenit  plegium. 
is  a  leeurne  made  by  the  Shy- 
reue  vpon  a  writ  directed  rnto 
him  with  this  condition  inlerted. 
Si  Afecerit  B.  fecurum  delo- 
quela fua profeque 'd(t?&c \  F/V-c. 
ttat.br, /V/.38.O. 

Qua  feruit  id,is  a  writ.See  Per 
quaferuitia. 

.  £)u*le  iuj.  'u  a  writ  Iudiciall, 
thatlyeth  where  a  man  of  reli- 
gion hath  judgement  to  recouer 
land,  before  execution  bee 
made  of  the  judgement,  for  this 
writ  muftbetweene  Iudgement 
and  execution ,  goe  forth  to 
the  Efcheator,  to  inquire  whe- 
ther the  religious  parfon  hath 
right  to  recouer,  or  the  IuJg-;- 
ment  is  obtained  by  collation 
betweene  the  demaundant  and 
the  Tenent ,  to  the  intent  the 
true  Lord  be  not  defrauded.  See 
fVeftm.l.cam.ll.  Cum  viri  re- 
ligiofi,&c.  the  forme  of  this 
writ  you  may  haue  m  the  Re- 
gifler  Judicial/, 'ol.X.l  6. 1  7.  e?" 
df>.  and  in  the  old  nat.  br.  fol. 
1 6 1. See  the  ne  w  booke  of  En- 
ti  ies. verba  Quale  iut, 

G)yare  eiecit  infr.i  tcrminum, 
is  a  writ  that  lyeth  for  a  leaflet, 
in  cafe  where  he  is  call:  out  of 
his ferme  before  '  is  te-mebe  ex- 
pired, againli  the  feoffee  of  the 
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Jeaflbur,  that  eiefteeh  liira.  And 
it  difleretli  from  the  Eiettioue 
Firm4,becm{e  this  lyetlnwhere 
the  Ieaflbur  after  the  leafe  made, 
infeoffeth  another,  which  eie- 
cleth  the  leaflee.And  the  Eieili- 
one  firm*  lyeth  agauift  any  other 
Straunger  that  ciecleth  him. The 
effect  of  both  is  all  one:and  that 
is  to  recouer  therelidue  of  the 
cerme.See  Fitdj.nat.br. fr/.ipj. 
See  theRegirter  original],  fol. 
22  7.  and  the  new  booke  of 
Eatries.verbo.Qjtare  eiecit  in- 
fra terminum. 

Quare  impedir,  is  a  writ  that 
lytt'i  for  him ,  who  hath 
purchafed  a  maner  with  an 
Advou (en  thereunto  belonging, 
agahft  him  that  dift.irbe'th  him 
in  the  right  of  his  advowlen, 
by  prel'encing  a  Clerk  there  :n:o, 
when  the  Church  is  voids.  And 
iEdifterethfrom  the  writ  call  d 
(  /tjfifit  vltima  prafentationis ) 
becaufethat  lyeth  ,wht  re. *i  man 
or  his  Auuceftors  formerly  pre- 
fented,and  this  for  him  ,  thatis 
the  purchafour  himfelfe.  See  the 

]  Expafiiour  of  the  termes  of  law, 
am\old»*it.br.fel.  27.  Bratlin. 
lib. ^.tra' I  a. 1. cap. 6. Brit  ton.cn, 

,  9i.a4dFitnhji1t.br.fnl 2. and 
the  Regifler  ori^inall  fol.  30, 

I  where  it  is  faid  that  a  QuArc  itn- 
pedit  13  of  a  higher  nat-.ire  then 

I  Affifavltimx prafnrationis\be- 
ca.ifeic  f.ippofec'i  both  a  poffel- 
l.o  1  and  a  rigRt.  See  at  larre 

L ...    ~Gg£  3,  tag) 




the  new  book  of  Entries. verba 
($Hare  impedit. 
,'tl**rc  iucumbrauit,  is  a  writ, 
chat  Iyeth  againft  the  Bifhoppe, 
which  within  fixe  moneths  af- 
ter the  vacation  of  a  benefice, 
conferrcth  it  vpon  his  Cierke, 
whileft  two  others  be  contend- 
ing in  law  for  the  right  of  pre- 
fenting.Expofition  or  the  terms 
oflaw,  old  nat.  br.pl.  30.  and 
Fitz..nat.brfol.ai%.Regijt.orig. 
fol.lt. 

Quare  intrnfit  matrimonii 
non  fasisfatlo,\%  a  writ  that  heth 
for  the  Lord  againft  his  tenant 
being  his  ward,  that  after  coue- 
nable  marnage  offered  him,  ma- 
rieth  another,  and  entreth  neuer- 
tiieleffe  vpon  lois  land ,  without 
agreement  firft  made  with  his 
L  ji  d  and  G&tdnn. Terms  of  the 
law. 

Quare  non  permit  it ,  is  a  writ 
that  lyeth  for  one  that  hath  right 
to  prclent  for  a  turne  againft  the 
proprietary  Tin.  Ub.^.cap.\6. 

Q»arentine( quarentina J  is  a 
benefit  allowed  by  the  law  of 
England ,  to  the  widow  of  a 
landed  man  decea  fed,  whereby 
fho  wwy  challenge  to  continue 
in  his  capital  lmefluage,or  chief e 
manfion  houfe ,  by  the  fpace  of 
4©.  dayes  after  his  deceafe.  Of 
this  fee  "Sra£lonlib.  l.'c4p.^o. 
And  if  the  heire,or  any  other  at- 
tempt to  eiect  her,  fhe  may 
hauethe  writ  De  Querent  in  a 


h*venda.Fit<ji*t.br.fol.i6\.\ti<i 
anno  g.H  ^sap.-j.  Q-  anno  20. 
C4p.pri.and  Briton.c4p.lo$.M, 
Skene  de  verbortt  ftgnificatione. 
verba  Quarentina  viduaru,dt- 
riueth  this  wordfram  theFrench 
Quarefme.  Who  alio  liaue  tlus 
cultome  called  lo  cjttarefme  des 
vefues  granted  to  widowes  after 
the  deceafe  of  their  husbands :  as 
heproueth  out  of  Papon  inhij 
Arefts  libra  1  jf .  titulo  dts  dots, 
cap.j.gr  hb.lo.tit.  Sub/1 untu- 
nes cap.  3  o,Of  this  read  Fie ta  al- 
fo  lib.f.cap.23. 

Qnarentena  habendads  a  writ, 
that  lyeth  for  a  widow  to  enioy 
her  Quarentine. Regijier  orig%- 
nJl.fol.l'j^. 

Quare  non  admifit,  is  a  writ, 
that  lyeth  againft  the  Bifhop  re- 
fufing  to  admit  hisClerke ,  that 
h  ith  recouered  in  a  plee  of  Ad- 
uowfen.fihe  further  vfe  whereof 
(cemFitzh.  nat.  br.fol.qj.& 
RegiJler0riginallf0l.3z.Sce  the 
new  book  oiEntries.verbo  qui- 
re non  admifit. 

Quare  obfiruxit, is  a  writ.that 
lieth  for  him  who  hauing  a  ferui- 
tudeto  pa  ffe  through  his  neigh- 
boursground,  cannot  inioyhis 
righe,for  that  the  owner  hath  fo 
ltrengthned  ie.  Fleta.Hb.if.e4p. 
2  6  ,fe£l.  Item  ft  mintt  s, 

Quarter  Se  fjions ,  is  a  court 
held  by  the  Jufticei  of  peace 
in  euery  County,  once  euery 
quarter.  The  iurifdiftion  where- 
of 


of  how  farre  it  exoeedeth  ,  is 
to  be  learned  out  of  cjif.  Lam* 
herds  Eirenarcha.  Sir  Thomas 
Smuh.de  Repubi.  Anglo,  lib.  2. 
ca.\$,  But  to  thefe  you  miift 
addc  the  late  ftatutes  of  die 
Realme,  for  their  power  daily 
increafeth.  Originally  it  lee- 
meth  to  haue  been  ereded  one- 
ly  for  matters  touching  the 
peace.  But  in  thefe  daies  it  ex  ten- 
dcth  much  fardcr.Thatthefe  fef- 
fions  fhould  bee  held  quarterly, 
was  firft  of  all  ordained  (fo  rarre 
as  Icanlearne)by  theftatute<?»- 
tu>2$  .Ed.l.jtat.pri.  ca.S.  of 
thefe  read  Lambardt  Eirenar- 
cb*  the  4.  book  throughout , 
where  he  letteth  them  out,  both 
learnedly  and  at  large. 

Q«afkc(c)uaffare)  commeth 
of  the  French^ipa/ftT.i  .cjuaffa- 
rey  concjttaffare )  it  fignilieth  in 
our  common  law,to  overthro  w, 
BraBonlib.} .  tracla.z.  tap. 3. 

jQttesbord,*nHO  iJ.Ed.^.c.z. 

Que  eft  me/me,  fignifietli  ver- 
batim. Which  U  the  ftlfefame 
thing.  It  is  vfed  in  our  common 
law  as  a  word  of  artin  an  a  ."ion 
oftrefpas.or  oflikenature,fora 
dired  iuftification  of  the  very  aft 
complained  of  by  the  plaintife  as 
a  wrong.  For  example,  in  an  a- 
dionofthe  cafe,  the  plaintiffc 
faith  ttat  the  Lord  threatned  his 
Tenants  at  wil  in  fuch  fortes  he 
dsauctnem  to  giue  vp  their  te- 


I  nures.  The  Lewd  for  hi s  defence 
plea.deth,that  he  faid  vntothem, 
thatifthey  would  not  depart,  he 
would  fiew  them  as  the  law 
would.  This  being  the  fame 
tin  earning  that  he  vied,  or,  to 
ipeak  artificially^*  eft  le  ntefme 
the  defence  is  good .   Of  this  fee 
Kitchin'm  the  chapter.  Que  eft 
lemefme.f.27,6. where  you  may 
haue  many  like  examples. 

Que  eJrjte,vfOV&  lor  word  fig- 
niriech, Quern ftatum.  It  fignifi- 
cch  in  our  common  law,  a  plee 
whereby  a  manmticling  another 
to  land$,&c"  faith,  that  the  fame 
eitate  that  he  had,  him  felfe  hath 
from  him  ;  for  example,  in  a 
Quare  imfcdtt  the  plaintife  al- 
Ieadgeth,  that  fuch  foareperfons 
wereleiled  of  lands,  whcretin- 
to  the  Advowfen  1:1  queftion 
was  appendantin  fee,  and  did 
prelent'to  the  Church,aiid.after- 
ward  the  Church  was  voide : 
Que  eft  at  del,<frc.  that  is  which 
eftate  of  the  f  jure  perfons ,  liee 
faith  alfo ,  that  hee  hath  now 
during  the  vacation,  by  vertue 
whereof  lie  prefently,&c.  Brocks 
titulo  Que  eft  ate.  fo/ .  1 75 . 
s  76.  But  it  is  harder. to  know 
when  this  'Queefttteis  to  bee 
p  Ieaded,then  to  vnderftand  wliat 
it  is,as  by  him  may  appeare.  See 
the  new  book  of  Entries,  vcrbo 
Que  eft 'at t* 

Queene  ( Regina)\s  either  (lie 
thatholdeth  the  Crowne  of  this 

Realme 
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Realme  by  riglu  of  blood. or  els 
flic  thatismarneJ  to  the  King. 
In  the  former  fignincation  flict 
is  in  slII  conltru&ion  the  Cum 
tlut  the  King  is,  an  J  hath  the 
fame  power  in  all  refpeft  s.In  '.he 
other  fignification  fhee  is  infen- 
our,  andaperfon  exempt  from 
die  King.  For  fhe  may  fiew  ami 
be  GeweJ  in  her  owne  name. 
Yet  that  fhe  hath,  is  the  Kings 
and  looke  what  fhe  loofeth ,  fo 
much  departeth  from  the  King 
Stawnf.pramg.  ctp.X.fol,  I©. 
in  fine.  See  Kitchinfol.  I  ,b .  See 
Qooke  H .4.  Copy-hold  sofa  .f.  2  3 . 
b.Augufta  was  the  like  awong  , 
Romainesjhaw  be  it  not  eiufdem 
iuris  in  all  things. 

Queens  filutr.SzQ  Kings  ftlmer 

Quern  reditu  reddat, is  iwtit 
Iudiciaii]  that  lyethfor  lrim  to 
whom  a  rent  lector  rent  charge 
isgrauntedby  fineleuied  in  the 
Kings  Court,  again!  t  the  Tcnenc 
of  the  land  ,  thacrefufech  toat- 
turne  vnto  him,  thereby  to  caufe 
him  to  atturne.  Sec  0 Id  not .br 
fi/.l  y  6.  and  W eft  parte  i.Sjm- 
bol.titult  lines. fett.l2$.  See 
the  new  book  of  Entries.  Verb 
Quim  reditum  reddit. 

Querela  frifct  for  t is  is  a  wri 
See  F re  fh  force. 

Querel.t  coram  Regi  &  cojil. 
difcutien:Ui&  term'mand.:^  is  a 
writ,  whereby  one  is  called  to 
iumfie  a  complaint  of  a  trefpaflc 
made  to  the  king  and  himlelfe 


before  the  King  &  his  counfell. 
F^gifter  originall.fol.  I  i^.i. 

Qui  Hut  eft  nobis,  &c.  is  die 
forme  of  a  writ  of  Nufance, 
which  by  eheltatute*».i2,.£^. 
pri.cap.tq  lieth  againft  him  ,  to 
wlioui  the  houleor-otherthi  io 
that  breedeth  the  Nafance,  is 
ahenatedjwheras  before  that  fta- 
ttite,thisa<fhon  lay  onely  againft 
him, that  firllleuied  the  thmgto 
die  hurt  of  his  neighbour.  See 
die  Statute. 

Quiaimprovide,  feemeth  to 
be  a  fuperfedeas  granted  in 
the  behalfe  of  a  clerks  of 
the  Chawncerie  fiewed  againft 
die  priuiledge  of  that  court,  in 
the  common  plees,  cV  periiewed 
to  theexiged.SeeZ^fr/j  j.».r!{ 

Quid  iuris  clamat ,  is  a  writ 
IudicialJ  ifliiing  out  of  die  Re- 
cord of  the  Pine,  which  remai- 
neth  with  the  Cuftos  breuiumof 
the  common  place,  before  it 
be  ingrofled  (  for  afterward  it , 
canaot  be  had  )  anditlyeth  for 
the  Grauntee  of  a  rcuerfionj 
or  Remainder,  when  the  parti- 
cular tenant  will  not  atturne. 
fVe ft. parte. Z.Symb.tttuloFints, 
fc  /,  1 1  S.whom  lee  farder.  See 
the  Regi(ceriudici.tlI,/0/.?6'.57. 
And  the  new  booke  of  Entries, 
verbis  Quid  iuris  clamat. 

Quiriquagtlima  Sunday, is  al- 
vvay  die  next  Sabbath  before 
Shrouetide,  fo  called,  becanie 
,c  is  the  riueteth  day  before 

EafterJ 
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Eafter.  The  region  of  this 
appellation  who  lo  defireth  to 
know,hc  may  finde  divers  luch 
as  th  :y  be5in  Durandi  Rationa- 
Udiuinorum  ,  capit.De  Quirt- 
quagcftntA  Scxagcjima  Sunday, 
is  the  next  fabbatb  before  J-£**»- 
quagefima,{o  called  in  the  opini- 
on of  the  (aid  author,  becaule  the 
number  of  fixty  conlilteth  of 
fixe  times  tenne :  fixe  hauing  re- 
ference to  the  fixe  workes  of 
mercy ,and  ten  tothe  tenne  com 
mandements.  Septuagefimais  the 
next  bciotcSexagefima  and  is  in- 
fhtuted  and  lb  called,as  Durand 
Jikewilefaith.for  three  things  : 
and  ( to  vfc  his  owne  words) 
Prima ,  propter  redemptionem 
Sabbathi ,  vel  fecundum  alio, 
(jttinttt  ferU  ,in  qua  fitQi  Patrej 
ftatuerut  ieiunari.Seeud* prop- 
ter reprafentatione,  qutniare- 
prtfentat  feptuagintsannoj  cap- 
tinatis  Cabilonict.  Tertia  prap- 
terjignifcatione,  quanta  per  hoc 
tepus  fignificatur  deniatio,exi- 
liit ,  &  tribulatia  totus  homini 
generic  abAda  vfdj  ad  fine  mun- 
di  :  quad  quidem  exilium  fab 
reuolutione  frptem  dierum  pe- 
ragitnryrtr fnb  feptem  millibus 
annerum  includitur.  But  of 
thefe  three  dayes ,  you  may 
reade  him  at  large,  that  hauea 
mind  to  lcarne  of  him.  I  onely 
take  occafion  tonote,whac  time 
of  the  yeare  they  be  ,  becaufe  I 
finde  them  fpoken  of  in  our  an- 
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cient  law  writcrs,as  Brit  ton  at. 
23. and  fuch  like. 

Quite  cl.iime{  quiet c  claman- 
ttatvcl  quiet  a  elamantia  )is  a  re- 
leale  or  acquiring  of  a  man  for 
any  action ,  that  he  hath ,  or 
might  haue  againft  him.#r<*#tfw 
lib.}  .trail.}. cap. 9.  num.9.  & 
I  lib  4.  trail  at. 6.  cap.  13.  num. 
prim. 

Quittance(qttietantia)  fee  Ac- 
quit arte  e. 

Quid  pro  quo ,  is  an  artificial 
fpecciun  the  common  law,  fig- 
nifying  fo  much  as  the  Greeke 
J  »V  MpLypa. ,  among  the  Quili- 
ans ,  which  is  a  mutuall  pre- 
teltacion  or  performance  of 
both  parties  to  a  contract : 
as  a  horfe  and  ten  pound  be- 
tweene  the  bu\  er  and  the  leller. 
Kitchtn  ./<>/.  184. 

Quinfieme  (Decima  quints) 
is  a  French  word,  fignifying  a 
fifteenth.  It  is  vfedin  our  com- 
mon law,  for  a  taxc  laid  vpoh 
thefubieftsjby  the  Prince,  an. 
"j.H.-j.  cap.  5 .  fo  termed ,  be- 
caufe it  is  ra;ed  after  the  fif- 
teenth part  of  mens  lands  or 
goods.  ->ee  Fifteenth  and  Ta.xe, 
The  Fifteenti  (as  Crompt.  (kith 
in  his  lurifdic.  fil.2 1  .)is  leuied 
more  commonly  in  thefe  dayes 
by  the  yards  of  land :  an  1  yet 
in  lome  places  by  goods  alio  : 
and  note  allb,chat  he  there  faith, 
chat  it  is  well  knowne  by  the 
Exchequer  rolle,  what  euery 
7Hih  1  towne 


town  throng!)  England  is  to  pay 
for  a  Fifteenth.  Sometime  this 
word  Quinncme  is  vfed  forthe 
fifteenth  day  after  any  fealt, 
as  Quinfme  or  S.  John  Baptift 
anno  I  3 .  Edw,  prim.  cap.  I  & 
anno  decimo  otlauo.  eittfd,  capita 
prim, 

Quodet  deforciat ,  is  a  writ 
thatTieth  for  the  tenent  in  tayle, 
tenent  in  dower ,  or  tenent  for 
terme  of  lite ,  hauing  loft  by 
default,  againit  him  that  reco- 
uered,or  again:  t  his  heire.  Expo- 
fitionoftermei.  See  Br  ok?  hoc 
tit. Sec  thtRegift. origin. fo  17I. 
and  the  new  booke  01  Entries. 
verbo  Quod  ei  de  fortiat. 

Quod  permit  t  at    a  writ  that 
Iyeth  for  him  that  is  cii  nfed 
of  his   commune  or  pair  xe, 
againfr.  the  heire  of  the  diflei- 
four  being  deade.    Terme s  of 
Uw. Brixton  ca  8  fiith  that  this 
writ  Iyeth  for  him, whofcaunce- 
ltour  died  iciled  of  commune  of 
pafture ,  or  other  like  thing 
annexed  to  his  inheritance,  a- 
gainft  theDeforceour.^ee  Broke 
ho-  titu/oSee  the  Regifier  orig. 
fol.  1  5  5  .and  the  new  booke  of 
Entries,  v erbo,  Qnod  permit- 
tat. 

Quoc  Clerici  non  eligantttr  in 
officio  TJaltivif&c.  i,  a  writ,that 
Jyeth  for  a  Clcrke ,  which  by 
reafon  of  iome  land  he  hath, 
is  made,  or  in  doubt  to  be  made 
either  Bayliire,Bedeii5or  Reeue, 


or  fome  fnch  like  offictr.  See 
Clerico  infra  facros  .e^r.Seethe 
Regifier  orig'fol,  187.Fjfi.wf. 
brfo/.ije. 

Quod  Qerici  bettificitati  it 
Cance/laru,&c.\ia  writ  to  ex- 
empt a  Gierke  of  the  Chauncery 
trom  contribution  toward  the 
Procters  of  the  Clergy  in  Parla- 
ment.  Regifier  original/,  fit. 

Quod  perfonatnecPrtbtndiirifr 
&c.is  a  writ ,  thatlyeth  for  (pi- 
ntuallperfonsthat  are  dcltray- 
ncd  in  their  fpn  ituallpofleflions 
for  the  payment  of  the  Fifteenth 
with  the  rcll  of  the  panfh.Fi'i*. 
nat.br.fol.\-]6. 

Quod  non  per  mitt  at  .See  fin- 
/»etinib*s,& feruicijs. 

Quo  iure,  is  a  writ,  thatly- 
eth for  him  that  hath  had, 
wherein  another  chalengeth 
commune  of  pafurc  time  out 
of  minde.  And  it  is  to  com- 
pell  lnm  to  fhew  by  what 
I  title  hee  chalengetb  this  com- 
mune of  pafture.  fit*h  m. 
br.foZ.12S.  Of  this  fa  Brit- 
ton  more  at  large  >.ap.  59  fee 
the  Regifl.origin.fol.156  and 
the  new  booke  of  Entries.w^# 

Quo  turf. 

Quo  minus ,  is  a  writ ,  that 
Iyeth  for  him  ,  which  hath  a 
,r  umt  of  housebote,  and  hey- 
bote ,  in  another  mans  wood* 
againft  the  graunter  making 
fjch  walte,  as  the  grauntee 

cannot 
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cannot  enioy  his  graunt.  old.no, 
1 48.  Termes  of  law  :  fee 
Brooke^hoc  titttlo.  See  Kitchin 
fo/.iyZ.b.  This  writ  aliolyeth 
for  the  Kings  fermer  in  the 
Exchequer,againft  him  to  whom 
hee  lelleth  any  thing  by  way  of 
bargaine  touching  his  fetme. 
Perkins  Grannts.^.  For  he  fup- 
pefeth  ,  that  by  the  breach  of 
the  vendee  he  is  diCtbeleJ  to  pay 
the  king  his  rent. 
J%hq  warranto^t*  writ  that  ly- 
eth  againft  him,  whicli  vfurpeth 
any  Franncbis  or  liberty  againft 
the  King,  as  to  haue  wayfe, 
ftray,faire,  market,  court  Baron, 
or  inch  like,  without  good  title. 
olinAt.br. fol.  149,  or  die  a- 
gatnft  hi.-n  that  intrudeth  him- 
felfe  as  hcire  into  land.  Bratton, 
lib.^.tractat.  I. cap .2.  numb.  J. 
See  Breokjuc  titulo.  You  may 
reade  of  this  alio  anno  1 8.  Sdw  . 
prim.Stat.2.&  3.  &  anno  30. 
eiHfdem.And  the  new  booke  of 
Entrics.^wo  warranto. 

R 

"O  Ac ke  vintage  Jknno  3  2.H. 
JlV.  8 ,c. 1 4.1s a  fecond  vintage 
or  voyage  for  wines  by  our  Mer- 
1  chants  into  Fraunc e ,&«.  For 
rackt  wines,  that  is,  wines  den- 
ied and  fo  purged  that  it  may 
be  and  is  drawne  from  the  leefe. 
From  this  voyage  our  Mer- 
chants commonly  returne  a- 


R  A 

1  bout  the  end  of  December ,  or 
beginning  of  Ianuary, 

RadknigbtsMcc  Kodeknights . 
.  R««,is  a  Saxon  word  ,  ligni- 
fying  fo  open  a  fpoilmg  of  a  man 
that  it  cannot  be  denyed-  Lamb. 
Arc  ban  fo.\  2  5 .  defincth  it  thus : 
R<i»  dicitnr  apcrta  rapina ,  qua 
ttegari  non-  potefi. 

s\attfome,(  redeptio~)comtneth 
of  the  French(  ranco  n)or(  ren- 
con)  i.  redemptio )  It  fignifieth 
pro  \  crly  with  vs ,  the  fumme 
paid  for  the redee  i  ingofaCap- 
!  tiue  :  and  fometime  a  great  fum 
of  money  to  be  paid  for  the  par- 
doning of  fome  hainous  crime. 
anno  pri.  H.  4.  cap.-j.  Note  that 
when  one  is  to  make  a  fine,  and 
Raufome,the  Ranfome  fhall  be 
treble  to  theFine.  Cromptons  Ju- 
stice of  peace,  fo/.  142.4.  and 
Lamb.  Eirenarch.  lib. ^.cap.  16. 
pa.$<6.Horne  in  his  mirrour  of 
luftices »  maketh  this  difference 
betweene  amerciament ,  and 
ranfome,becaufe  ranlome  is  the 
redemption  of  a  corporall  pu- 
nifhment,due  by  law  to  any  of- 
fence Jib .  3  .cap.  de  amerciament 
taxable. 

Rape( rapHs  vel  rapa  )'\%  a  part 
of  a  county ,fignifying  as  much  as 
a  Hundred.  As  South/ex  is 
ded  into  fixe  parts,  which  by  a 
peculiar  name  are  called  rapes  t 
Wt.the  Rape  of  Chichefler  ,  of 
Arundel l,oi Briber, of  Lervistoi 
Pettenfey ,  of  Hafiings.  Camden 
Hhh  2        Brit  an- 
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Britart.pgg.i2j  .whom  alfo  fte 
pag.  2ip,  Ihcle  partsarein  o-' 
chcr  places    called  Tuhings,' 
Lathes  or  Wapentakes.  Smith 
de  Re  puff.  Anglo Jib. \.cn.\6.  \ 
Rap<(japtus)  is  a  felony  com- 
mitted by  a  man  n  ihe  violent  j 
defiowring  .  fa  woman ,  be  (he  ■ 
old  or  young.  Brit  tan.  cap.  l.' 
whereof  fVift.parte.l.Simb.  ti-  j 
tulo  Jnditements,  feEt.  54.  hath 
their  population  violent > 

is  termed  a  rape  orrauifhment 
of  the  body  of  a  woman  againft 
her  will:  winch  is  carnall  know- 
ledge had  of  a  woman  who  ne- 
uer  confented  thereunto  before 
the  fart,  nor  after.  (  And  this  in 
Scotland  ought  to  bee  complai- 
ned of  the  fame  day  or  night 
that  the  crime  is  committed. 
Sks».deve-boru  fignifica.verbo 
R aptttt. his  reaio.  quia  lapfu  diet 
hoc  crimen  pr<efc>  il>i:ttryX\  isof- 
tent-eis  wir.h  vs  Felony  in  the 
principal,  &  hisayders.<o»«<?  1 1 . 
H.^cctp.1  y.anric pri.  Ed.^cap. 
pri.W  ft  i.cap.j-}.  (But  Fleta 
filth  that  the  complaint  mul  be 
made  within  forty  daye$,or  elk 
the  woman  may  not  bee  heard. 
lib  i.c,'p  5  .fetl.Praterta.  And 
cirnajl  knowledge  of  a  woman 
vudcr  tenneyeares  old  is  felo- 
ny anno  %.EH*.ab.cap  6.  Thus 
\ar  M.Weft.oi  the  diuerfity  of 
Rapes,  fee  Cromftoni  It* ft  ice  of 
peact.fo  47,6  ^^SttRattifb- 
wfwf.TbeCiuill  lav>jvfct!i(r^- 


_____  R  A 
tus)m  tlw  fime  (ignificacid.And 
(rapere  virgin?  vel  mttlcerty  eft 
ci  vim  inferre  &  violere.Co.li. 
de  raptu  virginos, 

R.iptu  htredis,\s  a  writ  lymg 
for1  the  taking  away  of  an  heire 
hojldingin  Soccage.and  ofthi$ 
there  be  two  forts,  one  when 
die  heire  is  maried ,  die  other 
when  he  is  notjof  ooth  theft  Ice 
the  Regiiler  originall.fo.  1 6 

Raftall,\N&s  a  Lawyer  f  reue- 
rend  accoumpt ,  that  liu«d  in 
Queene  Maries  dayes,  and  was 
a  luftice  ofthecomon  plees.Hee 
gathered  the  fhtutes  of  the  land 
into  an  Abndgemenc,  which  ca* 
rieth  his  name  at  this  day.  He  is 
alforhe  author  of  the  new  book 
of  Entries. 

Ratification ( ntificatio  flir- 
ted for  the  confirmation  of  a 
Clerk,in  a  prcben  J.&c.formerly 
gi  len  him  by  the  bifhop.&c 
wherethe  right  of  patronage  is 
doubted  to  be  in  the  King.  Of 
this  fee  the  Kegifter  original fo, 

Kationabili partt  bonorOiy  is  a 
writ  that  lyethfor  the  wife  a- 
^airtt  die  Executors  of  herhaf- 
ia  id  .denying  her  the  third  part 
>f  her  husb*n.ls  goods  after 
le'jts  an  1  funeral!  charges  de- 
ra)  ej.  Fit  do.  nat.br.  fo[.  122. 
Vln  th.-recitetli  the  -8. chap. 
>fm  t^na  cbart4,zi\>\Gl,tnHileito 
proae,  tha:  according  to  tht 
common  law  of  England ,  the 
  goods 
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good*  of  the  deccafed ,  chis  debts 
hrit  paid.fhouldbc  diuided  into 
three  parts ,  wUereof  his  wife  to 
haue  one  ,  His  children  the  ie- 
cond,  and  the  Executors  the 
lhitd.Fit*,hcrbert  faith  aIfo,that 
this  writ  l>eth  as  well  for  the 
children,  as  fur  the  wife.  And 
the  fame  appeareth  by  the  Re- 
f ifier  originall  fol.  1 4  2  ,b.  I  haue 
heard  fome  learned  men  fay, that 
it  hath  no  vfe,but  where  the  cu- 
Itome  of  the  country  lerueth  for 
it.See  the  new  book  of  Entries, 
verbe;  Rationabilis  parte:etRa- 
tionubili parte  bonorum. 

Rationabilibtu  dittijisjoiwrit, 
which  lyeth  in  cafe  ,  where  two 
Lords  in  dmers  townes  haue 
their  fcigneunes  loyning  toge- 
ther, for  him ,  that  findcth  his 
wafte  by  little  and  littIe,to  haue 
beene  encroched  vpon  wrthin 
memory  of  man ,  againft  the  o- 
rhcr  that  hath  encroched,there- 
by  to  recTifie  the  bounds  of  then 
lcignenries.    In  which  refpect 
Fitzihrb.  callechit.inhisowoe 
nature,  a  writ  of  right.  Ihco/d 
naiMrabreuittm  izithzlto  >  that 
this  is  a  Iufbccs ,  and  may  be  re- 
moucd  by  a  pone  out  of  the 
ceuntA  to  the  common  banke  : 
Stc  f  other  the  forme  and  vie  of 
this  writ  in  Fitz..nat.br.fo.ii%. 
and  in  the  Regitftrf  /.i  5  yj>.  & 
the  new  booke  of  Entries  .verbo 
RAtionnbilibnt  ditifis.Thc  ciui- 
<<ns  cal  tkislttdicitt  finiu  reguw 
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dor  urn. 

,    RAuiflimentytaptus  commeth 
of  the  Ficnc;.(  rauifitment.i.di* 
rep!iotercptio>rapti  traptm,rap- 
t*ra\n  i  d  t i gni 1 1 1 th  i n  our  law  .an 
Vnlawfull  taking  away  tuber  of 
a  woman.or  of  an  heire  in  ward 
Sometime  iris  vfed  alfo  in  one 
fignification  with  rape,  vi<.  the 
violent  deflowringof  a  woman, 
See  Rape .  And  thereupon  is  the 
writcalled/J<i«i/ZiWP»f  degard, 
otherwile  called  de  btrede  ab 
duilo  lying  for  the  Lord,whofe 
tenent  by  reafon  of  his  tenure  in 
Knights  feruice  being  his  ward, 
is  taken  and  conucied  from  him. 
Sec  Fitz.na t.br. in  the  writ  De 
reElo  de  euftodia.fol.x^o.F .  Ste 
alfo  the  oldnnt.br, fol. 92.91.  & 
P4.Seethenew  bookoi£»/n>  « 
ver .Rapey& Rauifkrr.et  degard, 

Rawe^nno^-.Ed.^.ca.J . 

Rawng?,  commeth  of  the 
Frenchf  Ranger \.aftitu  re  ,  or-\ 
diner e  or  rile  the  fubltantiue  j 
(Rang.i.ordofe  tes)  It  ;s  vfed  in 
our  common  law,  both  as  a 
verbenas  to  Raungejand  alfo  as 
a  lubftantiue   (  as  to  make 
Rawnge)* /wf<*  dc  forefta*a.6. 
The  word  is  appropriated  to 
theForeft,  fignifying  theof  eel 
oftheRawntier.  The  Rawnger| 
is  a  fworne  officer  of  the  ForeH  \ 
(of  which  fort  there  leeme  to  j 
he  twelue)  b.irta  di  forefia.  ca. ; 
7.  whole  authority  is  partly! 
declared  in  his  oath ,  fet  down»l 
  Hhh^  by» 
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1  by  M.Manwood  p  *rte  pri.ofhis 
Forefi  laives,pag.yo.  in  thefe 
words  .-  You  ihal  truely  execute 
the  office  ofaRawnger  in  the 
Purlteule  of  B.  vpon  the  bor 
dcrs  or'  the  Kings  Foieftof  W. 
you  fhall  rechafe ,  and  witli 
your  hound  dime  backe  againe 
the  wild  bealls  or"  the  Forelt,as 
often  as  they  fhall  raunge  outot 
ihe  lame  Forelt  into  your  Pur- 
heufe.You  fhal  truely  prefent  all 
ynlawfull  hunting,  and  hunters 
of  wildebeafts  and  venery  ,  as 
well  withie  the  purheule ,  as 
within  the  Forelt.  And  thefe  and 
all  other  offences  you  fhall  pre- 
fent  at  the  Kings  next  court  of 
Attachments ,  or  Swainmote, 
which  fhall  firft  happen,  io 
helpe  you  God,  But  the  lam  e 
authour  fetceth  downe  his  of- 
fice more  particularly  in  his 
fecond  part  c  Ao.n.  1 5 . 1 6.&  1 7. 
The  famme  wherofis  this.  A 
Raunijerisan  officer  of  the  Fo- 
rell,or  to  the  Forelt ,  but  not 
within  the  Foreft,  hairing  no 
charge  of  vert,but  onely  of  veni- 
j  fon  that  commeth  out  of  the  fo- 
reft into  his  charge,or  part  of  th. 
pouraIlee,to  fafe  conduct  them 
, backe  againe.  And  therefore  iu 
thofe  fore/b  that  haue  nopou- 
rallees,there  be  no  Rawngers>but 
Forefters  feme  the  turne.  This 
Raunger  is  made  and  appoy nted 
by  the  King  his  letters  patents 
vnder  the  great  feale,  and  for 
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his  better  incouragement  in  his 
duty ,  he  hath  a  yeerely  fee  of 
20  pound  or  30  pound  paid  out 
of  the  Exchequer  ,and  certain  fee 
Deere  both  red  and  ralow.  His 
office  confiftech  chiefly  in  thefe 
thele  3  poyntsad perambuUndn 
quotidie  per  t  err  at  de  *fforeftt- 
tat,ad  videndu>*udiendit  &  in' 
quireudts,ramde  malafaftifrfua 
malefafloribus  in  "BattiuA 
fua :  adrefugandu feras  Fore  ft  a 
tarn  veneris  qua,  chafe*  de  ttrrit 
de  ajforeftatis,  in  terras  afere- 
ftatas :  &,ad prefentandu  omnts 
tranfgrejfiones  Foreft*  in  tetrit 
de  afforeftatis  fall  as ,  ad  proxi' 
mas  curias  i/litss  Fore  ft  a  tentat. 

Rarvfom.See  %anfom. 

Ray  .leemech  to  be  a  word  at- 
tributed to  cloth  neuer  coloured 
or  dyed.v.anno  1 1 .  H.  4.  cap,6. 

Realtie.Sco  Royalty. 

Reafonable  ay  de  {Rationabile 
auxiltn)\%  a  duty  that  the  Lord 
of  the  fee  claymeth  of  his  tenants 
holding  by  Knights  leruice  or  in 
foccage  to  mary  his  daughter,or 
to  make  his  lonne  Knight.  fKeft. 
1, £■,*/>.  3 9. See  Ayd e.  Sec  Brooke 
titulo  Reafonable  aide. 

Reattachment  (  Reattachia- 
mentum  )  is  a  fecond  attache- 
mentofhim,  that  was  formerly 
attached,and  difmifled  the  court 
without  day,  as  by  the  notcom- 
ming  of  the  luftices,  or  fome 
fuch  like  &{\i<a\x\t.Breokjit.Rt- 
attachment ;  where  he  maketh  a 

Reu- 
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Reattachment  generall  and  a 
Reattachment  ipccialU  Reat- 
tachment general  leemeth  to  be, 
where  a  man  is  reattached  tor 
his  appearance  vpon  all  writs 
of  Affile  lying  againft  him. 
Brookf  eodemynu.l^.  Then  Ipe- 
ciall  mud  be  for  one,  or  more 
ceriaine,  Regiftcr  Judicial!,/*/. 
3  5 .  See  the  new  booke  of  En  - 
vies.verbo  Reattachment. 

Rebellion(RebeJli»yis  a  French 
word  fignitymg  the  taking  vp  or 
armes  againft  the  King  or  pre- 
fent  eftate.  This  French  com- 
meth  from  the Latioc(Rrlf 
which  fignifieth  a  fecond  refi- 
nance of  luchas  being  formerly 
ouercome  in  battaile  by  the 
Romans  yeeldcd  them  fellies  to 
their  lubie&ion.  The  French 
men  ami  we  viejt  generally  for 
the  tuberous  ■taking  vp  of 
armes  again It  the  eltate,  be  it 
by  natural  fubiects ,  or  by  o- 
thers  formerly  1'ubJued.  Reade 
more  of  this,  lib.  3.  feudtrum 
cap.  6 1 .  and  Ho  toman  vpon  the 
fame  chapter.  See  the  writ  of 
Kebeilion.  Rebcll  is  (ometime 
attributed  to  him  that  wilful- 
ly breaketh  a  law  *»no  ay. 
Ed  $.ca.6,& anno  3 1 . einfKem^ 
tat. 3.0.2.  fometime  to  a  villein 
di  (obeying  his  Lord.4.1 .  R.z.c.6 

Rebellions  Afiembly ,  isaga- 
theringtogether  of  1 2.  perlons 
or  more,  intending  or  going  a- 
bout,praftifing,or  putting  in  vre 
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r  vnlawfully  of  their  owne  au- 
|  thority  to  change  any  lawes, 
;  orftatutesof  this  Realmcorto 
,  dcfti  oy  the  inclolure  of  any 
'  park ,  or  ground  inclofed ,  or 
bankes  of  any  Hlheponds  ,pale, 
orconduicl:  ,  to  the  intent  the 
I  lame  fhall  remaine  voyde ,  or 
to  the  intent  vnlawfully  to  haue 
I  common  >  or  way  in  any  of  the 
laid  grounds ,  or  to  de,'  troy  the 
Deere  in  any  parkc,or  any  warre 
of  coniesjOr  douehoufes ,  or  fifh 
inanypondes,  or  any  houfc, 
barnes,  mils ,  or  bayts ,  or  to 
burne  (tacks  of  corne  ,  or  to  a- 
bate  rents,  or  prices  of  victuals, 
an.pri.Mar.  1Z.&  an.  I .  EHk.. 
cap.  1 7. See  Weft, p Arte  a.  fjmb . 
titulo  Inditements.Setl.6^  .And 
Crompt.Iuftice  of  peace-.f.^i .  b. 

Rebutter  ,  commeth  of  the 
French  (Bouter.i  pellere,  impel  - 
lere,propellere,intrude>e )  <Sc  fig- 
nifieth in  our  common  law  the 
lame  thing.Fcr  examples  man 
giueth  land  to  him  and  theifluc 
ot  his  body,  to  another  in  fee 
with  warranty.  And  the  Donnee 
leafeth  oat  his  land  to  a  third  for 
yeeres,  Theheireof  the  Donour 
impleadeth  the  tenant,  alleadg 
ing  that  the  land  was  intaile  to 
him.  The  Doneecommeth  in, 
and  by  vertue  of  the  warranty 
made  by  the  Donour ,  repclleth 
die  heire ,  becaufe  though  the 
land  were  intailed  to  him  :  yet 
he  is  heiretoche  warantee  like- 
  wife; 
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wife;  and  this  is.  called  a  Rebut- 
tar.See  Brooke  titnlo  Barre:nu. 
1 1.  And  againe  if  I  graunt 
to  my  tenent  to  hold  fine  impe- 
titione  vafti,  &  afterward  I  im- 
pledehimfot  wafte  made,  hee 
may  debarreme  of  this  aclion 
by  (hewing  my  graunt ,  and 
this  is  likewife  a  Rebutter.  I- 
dem  eo dem kh.2 j .Seethe  new 
book  ofEtttricuvetboRebutter. 

Renantyanno  $i.H.S.ca.2. 

Re  caption  (  /c«v»^r»»)(ignifieth 
a  fecond  diltreflc  of  one  for- 
merly deftrained  for  the  felfe 
famecaulcand  alio  during  the 
plee  grounded  vpon  the  for- 
merdiltrefle.  It  likewife  figni- 
fieth  a  writ  lying  for  the  party 
thus  ddtreyned,  the  forme,  and 
farder  vie  whereof  you  may  fee 
in  Fitz,h.nat  br.fol.-ji.  and  the 
Regifler  oriv.fol.i6.znl  the  Re- 
gifler Itidiciallfol.69.  and  the 
new  book  of  Ent.verbo.  Recap- 
uw. 

Recejver(Receptor,  or  Recep- 
raror ^generally  and  indefinitely 
vfed,isas  with  the  Guilians,  fo 
alfowithvs,  vfed  commonly  in 
the  euill  part  for  luchas  rcceiue 
frolne  goods  from  theeues,  and 
coiueale  ihem./.l  it derecepta- 
to.ibtu  ,  but  annexed  to  other 
words,  as  the  receiuer  of  rents, 
Sc..  it  ligdifietli  many  times  an 
omcer  of  great  accoumpte,  be- 
longing to  the  king  or  other 
gf ( a  p:rfonage.  CremptSs  Jurif. 
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dic.fol.  1 &.  There  is  alio  aa 
officer  called  the  Receiuer  *f 
F/nes ,who  receiueth  the  money 
or  all  iuch  ,  as  compound 
with  the  King  in  the  office  of 
the  finances  for  the  baying  of 
any  lands,  or  tenements  houf- 
den  in  Capite.fVeft. parte  i\f)m- 
bol  tituli  Fines.fett.i06.R.tzci- 
uer  of  all  offices  accountable. 
anno ,\  .Ed .if.ca.X . 

Receiuer  general  oftheDutchy 
of  Lancajfer,  is  an  office  belon- 
ging to  the  Dutchy  Court,  that 
gathereth  in  all  the  reuenewes 
and  fines  of  the  lands  of  the  laid 
Dutchy ,  and  of  all  forfeitures 
and  affefments  ,  or  what  clfeis 
thence  to  be  receiued. 

Receiuer  generall  of  the  court 
»f  Wards  (£•  litttrieija  an  officer 
belonging  to  chat  court ,  that  is 
to  rcceiue  all  rents,reueaewsand 
fines  of  the  lands  belonging  to 
his  maieities  wards,  as  alio  the 
6ms  for  licences  to  the  Kings 
widowes  to  inary  ,  of  ouflerle 
mxin  fued  out ,  and  for  ideots 
and  iunattckes  land,  and  finally 
all  other  profits  whatfoeuer  in 
money  arifing  to  his  maieity  out 
of  or  by  reafon  of  the  court  of 
wards  and  lyueries. 

Receiner  generall  of the  mitfltr 
rolles.anno  tf.El.ca.4f. 

Receiuer  generall  ef  thcDticlj) 
of  Lancaft.of the  wards  &  line' 
riestanno  39.Eli<..ca.j. 

Reeeyt.  See  Refceit. 

_  Retlufe, 
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Reclufe  (Keclufw)  is  he,  chat 
by  realbnof  his  on'er  in  religi- 
on ,  may  not  (tare  out  of  his 
houfc  or  clo)  fter.  Litltton  f«l. 

92' 

ReeognifaKce{Recog* afrffe)  c5- 
mech  of  the  French  ( Recognei-  \ 
fame,  i.  agnitio,  recognitio  )  and 
in  our  common  hw  is  thusde-  : 
fined,  A  Recognii.m.e  is  a  : 
bond  of  record,celtify  ing  che  re- 
cognizor to  owe  vnto  the 
recognizee  a  certaine  fimme 
of  money ,  and  is  knowled- 
ged  in  feme  court  of  Record, 
or  before  lbme  ludge ,  or  o- 
ther  officer  of  li.ch  court ,  ha- 
iling tilth  >rity  to  take  t  ie  fame : 
as  the  Mailers  or  cite  Chan- 
cery ,  che  ludges  of  either 
Kench ,  Barons  of  the  Exche- 
quer, Juitices  or  peace,  cV\  And 
thole  that  be  metre  Recogniian 
ces  are  not  fcaled ,  butinrolled. 
And  execution  by  force  thereof 
is  of  all  che  recogni  fours  goods, 
and  chatcls,  except  his  draughc 
beafts,  and  implements  of  hul- 
bandry ,  and  of  the  moity  of 
his  fonds,Wefi.  parte  primfjmb. 
lib,  i.titulo  Rccogniftncet  Jell . 
149.  And  of  chele  you  may 
lee  their  great  diuerfity  of  pre- 
sidents. 

Note  farther,  that  a  Re- 
cognizance ,  though  in  the  fpe- 
ciall  fignification ,  it  doe  but 
acknowledge  a  certain;  debt, 
and  is  executed  upon  all  the 


goods,  and  halfe  the  lands  of 
che  recognilour:yetby  extention 
it  is  drawne  alio  to  the  Bonds, 
commonly  called  Statute  Mer- 
chant y^nd  Statute  of  the  Staple: 

s  appeared!  by  the  Regificr  ori- 
gtn«lfoi.\q6.\  5  1 .  G7-2J2.  and 

y  IV  -jl.vbifupra  y  andothers. 

>ce  Statute  Aitrchanttmd  Sta- 
tute Staple. 

Rocognilancc  hath  yet  ano- 
ther lignirication ,  as  appeared] 
by  thefe  woids  in  the  fta- 
:ute,W>/?.l.r. 36. anno  "$.Ed.  I . 
It  ispi  ouided  alio  ,  aiv.  agreed, 
chatif  any  man  be  attainted  of 
difleifin  done  in  the  time  of 
our  King  chat  now  is ,  wicn 
robery  of  any  manner  of  goods, 
ormoueables,  by  recogmlance . 
ot  A  lfile  oinouel  ditfeijirt  ,  the 
iudgment  fhall,&c.  Jn  which 
place  it  is  vied  for  the  verdict 
of  the  twelue  men  empaneled 
vpon  an  Affife,  which  twelue 
are  alio  called  recognitors  of 
!  the  Affile,  Litltton  fol.  72.  So 
alio  Bratlon  calieth  them  lib.  j . 
tractat.2.  cap.Q.num.i.  inthele 
word  s:In  cranio  vero  reddendo 
exigent ur  omnes  Hit-,  (jues  canfa 
tetigerit:fi(  ttl  particepstJVarra- 
tn<i,&ali]vt  fupra. Recognitors 
in  AJfiiii)  luratores  in  luratis, 
Inquijitores  inquifitionibw , 
Andagiinejtb.y.trall.i.cap.i  1 
num. 16  See  che  Statute  anno  20 
Ed.prim.ftat.q.  See  the  new 
book  of  ^A\Xx\t%yVer. recogni  face 
 Iii  1  Recog-' 
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Recognititne  adnuUanda per 
vim  &  durittefa:tajs  a  writ  to 
tho  Iullicea  or  the  common 
Bench  ,  tor  the  fending  or'  a 
record.touching  a  recognifance, 
which  the  Kecognilour  f-igge- 
flcth  to  bee  acknowledged  by 
force  and  hard  dealing  ,  that 
if  it  lo  appeare  ,  it  maybe  dil- 
anulled.  Re  gift  er  original,  fel. 
ifa.*.  b. 

Rcc  >gnittt's(recognitores  )\%% 
word  vied  for  the  Jury  empane- 
led vpon  an  affile.  Tne  reafon 
why  they  be  £>  cailed  ,  may 
be  ,  becaufc  they  acknowledge 
a  difl'eifin  by  their  verdi ft.  See 
Brailon  lib .5  .trail .2 .cap.p .«*. 
2.  &  /ib.l.tratt.  prim,  cap,  1 1, 
num.16 

Record,( recordntn)  comtneth 
of  the  hxi  'me( record  iri.)  The 
word  is  both  French  and  Eng- 
Iifh  ,  and  in  both  tongues  lig- 
ni  .echan  authe!  ticall  or  vn- 
cont^  J.ible  teltimoniein  wri- 
ting Brtttan  cap. 2J.md  Lamb, 
ktrm.ircb.  ltb.l.t*p.l  }.In  the 
a  ul  Cuitumirv  of  Norman 
^v.there  are  leuerali  chapters  of 
duiers  records,  exprelfing  whole 
prefeo-c  in  each  of  the  Courts 
lsfurticient  to  makcth.it  which 
is  eluded  to  be  a  record  ,  f/'-c.  the 
102.  chapter,  where  ydu  have 
words  to  clvis  cfTe  \ .  The  record 
of  the  KingsCo  trt ,  is  a  record 
of  thing*  done  before  the  King, 
All  things  done  before  the  King, 
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lb  hee  haue  one  other  witncfle. 
This  record  may  he  and  other 
make :  if  hee  himlelf.-  will  not 
make  it ,  it  may  be  made  by 
three  others.  And  his  perfon 
may  not  bee  impeached  (or 
excepted  again'!  )  either  in  this 
or  any  other  thing.  The  next 
clwpter. vi<.  the  10$.  fheweth 
ho*v  many  perfons  furfice  to 
make  a  record  in  the  Exche- 
quer. The  next  how  many  in 
an  affile, &c. 

I  rinde  not  th.it  wee  irr  our 
Courts  ( especially  the  Kings 
Courts  )  ftand  much  vpon  the 
numbers  of  Recorders  or  witnef- 
fes  fortheftrength  of  the  tefh- 
mony  which  the  record  wor- 
keth  :b'.it  that  we  take  it  lufK- 
cient  which  is  regiltred  in  each 
Court.  Glanvile  lib.  8.  cap.  8, 
Br  alien  lib.  3.  trail.!,  cap.  37. 
num.  4.  Britton  in  the  Proeme 
of  his  booke  layth,that  the  lulb- 
ces  of  the  Kings  Bench  luue  a 
record  ,  the  Coroner.  Vicount, 
luilicesof  the  Exchequer,  Iufti- 
ces  of  Goale  deluery  ,  the  Ste- 
ward of  England,  \\X  tices  of  Ire. 
land,  hiltices  of  Chef}er,lul\.cts 
affigned  by  the  Kings  letterspa- 
tents-,iii  thole  caulesthey  luue 
commiffion  tota'ce  knowledge 
of.  All  which' as  I  take  it)  muft 
bevndertood  .vith  that  caueat 
diHrooltejirtih  Record)  num. 
2o.e^22.tlutao3.1  Lonktedto 
'  writing  in  any  of  the  King* 
  Co  its. 
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Courts,during  the  term c  where- 
in ic  is  written,  is  alterable  ,  and 
no  record  :  but  that  terme  once 
ended:  and  the  laid  act  duel/  en- 
rolled,^ is  a  record ,  and  of  that 
credit,  that  admitteth  no  altera- 
tion, orproofe  to  the  contrarie. 
Yet  fee  Sir  Edw.  Cooks  Reports 
lib.q.Rawlins  cafe.fol,]  l.b.  an. 
1 2.  Ed.  leaf,  4.  It  is  laid ,  that 
two  lattices  of  either  Bench  haue 
power  to  record  Non  fuites,  and 
Defaults  in  thecountrey.  It  ap- 
pcareth  by  Bratlonjib.^ .  tratt.  \ 
i.e.  I  1 1  .that  qnatuor  milites 
babent  recordum,  being  lent  to 
view  a  party  efloined  dt  malo 
leili,  &  (ib.%  .trail. I .0tp4.nu. 
l.tbitScruiens  HtmdreAi  habet 
recordum  in  teftimonio  proborit 
haminum.  And  in  the  Statute  of 
Cartcil,m*&zanno  I  5  .i?W.2.itiS  1 
laid,  that  one  Iuftice  of  either 
Bench.witb  aw  Abbot,or  a  Prior, 
or  a  Knight,  or  a  man  of  good 
fame  and  credence  ,  hath  a  re- 
cord in  the  vie*v  of  one  that  is 
faid  by  reafon  of  fickneiTe,  to  be 
vnableto  appeareperfonally  for 
the  palling  of  a  fine.  And  anna 
1  i.H.^.c*p.  7.  &  A*n»  2.  H.j . 
c  ip.  5 .  that  two  luftices  of  peace, 
with  the  ^hyreeue ,  or  Vnder- 
(byreeue  haue  power  to  record, 
what  they  finde  done  by  any  in 
a  ryot,  orroute,&c. 

That  which  is  before  mentio- 
ned out  of  Rritttn  touching  the 
Shyrecuc,  lecmeth  to  be  limited 
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by  FitzJi.H4t.br.fo/.Xl  .D.W  ho 
allowedi  him  a  Record  in  fuch 
matters  onely,as  he  is  comman- 
ded to  execute  by  the  Kings 
writ,  in  relpecl  of  his  office.  And 
thence  it  commeth  that  Kit  chin 
77.  faith,  that  the  Elchea- 
tour,  and  Shyreeue  be  not  lufti- 
ces of  record,  but  officers  of  re- 
cord. In  which  words  he  fignifi- 
eth,  that  their  tcihmony  is  au- 
thenticall  only  in  lomecertaine 
things tliat  are  exprefly  inioyned  I 
them  by  vercue  of  their  Com- 
milfion,  as  minifters  to  the  King 
in  his  higher  Courts ,  whereas 
luftices  of  record  haut  in  genera- 
lity a  record  for  all  thing*  within 
their  cognifance  done  before 
them  as  Iudges ,  though  not  cx- 
prelly  or  particularly  commaun- 
ded-FitzJj.  in  his  Nat.  br.f0.S2. 
in  principio,  lbincthing  cxpla- 
neththis  point,  writing  to  this 
efFeir.  :  Eucry  act  that  the  Shy- 
reeuedothby  vertue  ofhiscom- 
miflion ,  ought  to  be  taken  as 
mater  of  record,no  lefli  than  the 
luftices  of  peace.  His  reafonsbe 
two :  the  former,  becaufe  his  pa- 
rentis of  ^record :  the  other,  be- 
caufe he  is  a  conferuatour  of  the 
peace.  And  then  he  addeth,  that 
the  plees  held  before  him  in 
his  County  be  not  of  record.  Yet 
is  the  county  called  a  Court  of 
record. fVeflm.i. ca.  %.anno  13. 
2T^.  1. But  it  feemeth  by  Briiton 
cap.ij.  that  it  is  onely  in  thefe 
lit  2  caul.s, 


(  eaufes,  whereof  the  Shyrccuc 
!  holdethpleeby  efpeciall  writ*  j  1 
|  and  not  chole  that  lice  holdeth  j 
ofcourfeor  cuftome. \ni  in  that 
cale  alfo  it  may  be  gathered  out 
cf  die  fame  authour,:liat  he  luth  < 
a  record,but  with  die  tefhmony  | 
of  thofe  annexed,  that  be  fuiters 
to  the  Court!  Which  fee medi  to 
agree  wiihBrartit  w©rd*above 
fpeciried.J'<,rr/V«/  Hudredik*- 
bct  recordU  ia  teftimonio  p^obo- 
fit  h>  mi-  h.  And  to  this  ptrpofe 
read  GUnvile.l.  8.0.  #-io. 
One  lujtioe  up  'nview  of  for- 
cible detinew  of  lan  J ,  may  re- 
cord the  lame  by  flatute.  a*tno 
1  j .R.  2.  cap.2.  the  Maur,  und 
Conltablesof  the  Staple  hauff 
power  to  record  Recogn  1f1n.es 
of  debt  taken  before  t'.icm. 

10.  H*.  ca.  1. 

Brookejitulo  (Record)  fee  iT\eth 
to  fay,  that  no  court  EcddiaUi- 
call  is  of  record :  how  truly>  itis 
to  be  inquired.  For  Bi  (hops  cer- 
tifying baftardy,bigamy,excorn 
I  munication,  the  vacancy  orple- 
i  narty  of  a  Church ,  a  mariage,a 
i  divorce,  a  fpirituall  intrufion,  or 
whether  a  man  be  profefled  in  a- 
|  ny  religion, with  other  fuch  like, 
are  credited  without  farther  en- 
c]  nry  orcontrolmec.  See  Breol^. 
titule  Baftardy.  See  FletA.lib.6  , 
ex.  39  40  41.42.   Lamb,  eire- 
tt*r cha  Jib. pr Leap.  1  3  .G  Untitle. 

11.  -j.ca.  X  4.  &  I  y .  the  Regijler 
erigin4ff.fol.$.  b.  BrAclottJib.^ 


trtttaj  ,frt.2o.««.5  .Brittonc*. 
92.94,106.  107.^-109.  DoEl. 
and  Stud.li.2.  C4.5 .  but  elpeci- 
nlly  Cofius  apology -pArtcprh*. 
2  AnJateftamentfhewearnder 
the  feale  of  the  Ordinary  is  not 
crauerfable.26\f/.6\  3 1  .Perkins 
Trfament  .49 1 .  Ft/lb.p.iral.fol. 
61.  b.  But  it  may  be  that  this  0- 
pini  :n  growcth  fro  a  difference 
betweene  that  law,  whereby  the 
court  Chnltianis  molt  ordereJ, 
and  the  common  law  of  this 
land.  For  by  the  civill  or  canon 
law  no  inltVonient,  or  Record  is 
held  fo  rlrm«,  but  that  it  maybe 
che'eked  by  witnefles  able  to 
!  dep-nfc.-  it  to  be  vucrue.  Co.  plm 

1  v  iUrc  qvod  agitnr  -<*!>«  quod 
tint  late  concipi  Mr.  ca  cum  /«- 
hxnr.es  \o.cXtr  a:  de fidtinfiru- 
j  m*nt irnm.  Wheras  inoircom- 
|  mo.i  law  agamft  a  record  of  the 
Kings  Court,  after  the  terme 
wherein  it  is  made,no  witnes  can 
preuaile.  Brittonc a.  1 09  Coke 
lib .^.Hindes  cafefol.j\  .lib.«f- 
Jifsrum  rol,n-j  .nota.ii  .Ttiwxz- 
conciliation  may  be  iutlified  by 
Broolej  him'felfrj  titnlo,  Tr/I*- 
ments.  nnm.^.  8.  &  14. and  by 
GUnuile.lib  %.cAp  8. 

The  King  may  makeacoirt 
of  record  by  Jus  grant.  Gl  .ami. 
It. 8  ca  S.'BrittoH  cap  121  .as  for 
example,  Qjeene  Slicabeth  of 
vvorchy  memory  by  her  Charter 
dated.  i6.AprUis1  anno  $.regnt 
fui  made  theConfi'toryCuurt  of 
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the  Vnivcrfity  of  Cambridge  a 
Court  of  Record. 

There  are  reckoned  among 
our  common  lawyersthree  forts 
of  records  ivi*..  A  record  iudici- 
all ,  as  .attainder,  Jcc.  A  record 
mimfleriall  vpon  oath,  as  an 
office  found.  A  record  made  by 
conueyance  by  confent.asa  fine, 
deed  enrolled  ,  or  luch  like. 
Cokc.li.6(.  Andrew  Ognels  caft. 

|  Recordare  faciat,  or  recordtri 
facias,  is  a  writ  directed  to  the 
Shyreeue,  to  remoue  a  cauie  de- 
pending in  aa  inferiour  court,  to 
the  Kingi  bench  ,  or  common 
plees,  as  out  of  a  court  of  aunci- 
ent  Demeih,  Hundred  ,  or 
County,  Fir-zjMt.br.fi I.  ji  .  B. 
out  of  the  county  Court,  td^fo, 
46.  K.or  ether  courts  of  record. 
idem  rol.  71  l  l9.X".How- 

beit.it  you  will  learne  more  e.v- 
aftlv,  where,  and  in  what  cafes 
this  writ  l'cth,  read  Brooke  rti 
his  Abridgm.  titftlo,  Re  cm  dare 
&  porte.lt  lermeth  to  b*  caflcd  a 
recordare,  becaule  the  forme  is 
fuch.  that  it  commaundeth  the 
Shyreeue  to  whom  it  is  directed, 
to  make  a  record  of  the  procee- 
ding by  himfelfcj  and  others,and 
then  to  (end  up  the  cauie.  See  the 
Regifier,verbo,Recordare,\ntht 
Table  of  the  originall  Writs.  See 
Certiorari.See  Accedat  *d  Cu- 
riam. 

Recorder  (rec  or  dator)  eometh 


I  of  the  French  (recordeur.  i.  tain 

'  perfona  qua  ittDucu  curia  a  in- 
dicia faciendo  non  debet  amone- 
ri.)Grand  Cttftumarj  of  Norm, 
cap.  107.0?- u  1. Whereby  it  ap- 
peared,. that  thole  which  were 
neccflary  Iudges  in  the  Duke  of 
Normandiei  Courts,were  called 
Recorders ;  and  who  they  were, 
is  fhewe-lin  the  ninth  chapter  or 
the  laid  books.  And  that  they,  or 
the  greater  part  of  them,  had  po- 
wer to  make  a  record ,  it  t&  eui- 
dent  in  the  chapter  1 07.  Here  in 
England  aRecorder  is  he,  whom 
tlie  Maior  or  other  Magiftrate  of 
any  City,  or  Tewne  corporate, 
hauing  Iurifdiclion,  or  a  Court 

I  of  record  within  their  piecincls 
by  tlie  Kings  grant,  dothaHou- 

;  ate  vnto  him  for  his  better  di- 
re :hon  m  matters  of  iuftice  and 
procecdmgs,according  vnto  law. 

,  And  he  is  for  the  mod  pare  a  man 
well  ieene  in  the  common 
law. 

Recordo  & proceffu  mittendis, 
is  a  writ  to  call  a  Record ,  toge- 
|  ther  with  the  whole  proceeding 
j  in  die  caufe  out  of  one  eourt  in- 
to the  Kings  Court.  Which  lee 
111  the  Table  of  the  Regifl-er  orig. 
howdiverfly  itisvfed. 
Recordo  vtlagaria  mittendo,\% 
a  writludiciall.  which  fee  in  she 
Regijier  ittdicial.fol.  3  2 . 
Recofterie^ReCftperatio^comcs 
of  the  VrtnchRec  ouvrer.i.Recu- 
perare.U  liguifieth  m  our  comon 
lii  3  law 
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law,  an  obtaining  of  any  thing  I 
byludgment  ,  ortryailof  Jaw.  ' 
as ev'utia  doth  among  the  Civi- 
lians. Ujt  you  muft  rndeiftand, 
that  there  is  a  true  recouery 
and  a  feigned.  A  true  Recouery 
is  an  agnail  >  or  reall  recovery  \ 
of  any  thmg,orthe  value  there- 
of by  Iudgment :  as  if  a  man  j 
liewed  for  any  land  ,  or  other  j 
tiling  moutable  or  immouea- 
ble,  anJ  haue  a  verdift,  and 
Iudgement  for  him.  A  feigned 
recouery  is  (as  the  Cimlianscall 
it)ejuadatMfi3ioiurif,acertaxae 
forme,  or  courle  let  downe  by 
law,  to  be  ohferued  for  die  bet- 
ter a  luring  of  lands  or  ,8 tene- 
ments vnto  vs.  And  for  the  bet- 
ter vnderl landing  of  this ,  reade 
Weft. parte  l.fjmbol.  tltulo  Re- 
coveries rect.pri.who  laithjthat 
theeud>and  effesff  of  a  Recoue- 
ry ,is  to  discontinue  and  deltroy 
eltates  Tayles,  Remaindess,and 
Reverfions,and  to  barre  the  for- 
mer owners  thereof.  And  in 
this  formality  there  be  lequircd 
3  .parties, -fit.  the  Demaundant, 
theTenent,  and  theVowchee. 
The  Demaundant  is  hee  that 
bringeth  the  writ  of  Entry, and 
may  be  termed  the  Recouerer : 
The  Tenent  is  he,againft  whom 
the  writ  is  brought,  and  may  be 
termed  the  Recoveree.  The 
Vowcheeishe,  whom  the  te- 
net vowcheth.or  calleth  to  war- 
rants for  the  land  in  demaund. 
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Wcft.vbifuprn.  In  whom  you 
may  read  more  touching  this 
matter. 

But  for  example,  to  explaiue 
tins  point,  a  man  that  is  deli  rous 
to  cut  oft  an  e'tatetaile  in  lands 
or  tenements,  to  the  end,  to  fell, 
gioe,  or  bequea.thit,  as  himldfe 
leeth  good,  vleth  his  friend  to 
bring  a  writ  vpon  him  for  this 
land.  Hee  appealing  to  the'writ 
faith  for  himlelfe,  that  the 
landinqueftioncame  rohim,or 
his  auncefters  from  luch  a  man 
or  1m s  auncefter,  who  in  the 
con  jciance  thereof,  bound  him 
lelfe  and  his  heircs  to  males 
good  the  title  vnto  him  or  them 
to  whom  it  was  conueied.  And 
fo  he  is  allowed  by  rhs  court  to 
call  in  this  third  mm  to  lay 
what  he  can  for  the  iuftifying 
of  his  right  to  this  land ,  before 
he  io  conueied  it.  The  third 
man  commeth  not :  whereupon 
1  the  land  is  recouercd  by  lum 
that  brought  the  writ  .-and  the 
tenent  of  the  land  is  left  for 
his  remedy  to  the  third  man 
.that  was  called  and  came  not 
i  n  to  defend  the  tenent.  And  by 
this  raeanes  the  entayle  which 
was  made  by  the  tenent, 
or  his  auncefter,  is  cut  off  by 
iudgement  hareupon  giuen  :for 
that  lie  is  pretended  to  haue  no 
power  to  cntaile  that  land, 
whereunto  hee  had  no  iuft  title, 
as  now  it  appeared  :  becaufe  it 

is 


is  evicted,  or  recouercd  from 
him. 

Tliis  kind  of  recouery  is  by 
good  opinion,  but  a  fiiare  to  de- 
cciuctbe  people. Doftor  &Stnd. 
ra.12.Mal.pri.foi.  $6.  a.  This 
feigned  Recouery  is  alto  called* 
common  Recouery  :.'  And  the 
realbnofthat  Epithetoftn ,  be- 
cauleit  isabeaten  and  common 
path  to  that  end,  for  winch  it 
is  orJcinedjZi^  to  cut  off  the  e- 
ftatts  aboue  lpearled.  >»e«  the 
new  bookie  of  Entries  verba, Re- 
couery. 

I  laid  before  *  that  a  true 
recouery, is  as  well  cf  the  value, 
as  of  °Aw  $bing  :  for  tlic  better 
tinJerftandmg  whereof,  know, 
tharf  in  value,)  ligtiihes  as  much 
as  (lltud  (jHadwtere.fi')  with  the 

Ciuihans*  tor-cxanipJ.e ,  if  a, 
man  buy  lend  of.  anfljlteri, wj.th  < 
warranty ,  wlueb^lsuji^-a-jthuid 
pcrfon  afterward  by  luite  of 
law  rtcotiereth  againll  me  ,  (  1 
haue  my  remedy  againft  him,) 
that  fold  it  me.,;  to  recouer  in 
value.that  is,to  recouer  lb  much 
in  money  as  the  land  iswoith, 
or  lo  much  other  land  by  way 
of  exchaunge. Fir  *6  rar.br. fol. 
134.K.  To  recouer  a  warranty. 
old  tutt.  br.  fol.  146.  is  to 
prone  by  iudgement  that  a  man 
was  his  warrant  agatnft  all  men 
for  fuch  a  thing. 

Retlo,  is  a  writ. called  in  En- 
glifti,a  writof  Right,which  is  of 


lo  high  a  nature,that  whereas  c 
ther  writs  in  reall  anions  ,  be 
onely  to  recouer  the  poliefTion 
of  die  land,or  tenements  in  que- 
flion ,  whicli  haue  beene  loft  by 
ourauncefter,orour  lelues,  this 
aimeth  to  recouer  both  the  fei- 
hji,  wliioh  lome  of  our  Aunce- 
li"ers,or  we  had,  and  alio  the 
;  property  of  the  thing,  whereof 
our  Auncelter  died  notleifed, 
as  of  fee  and  whereby  are 
pie/: ded  ,  and  tryed  both  the 
rights  together,  vik.  as  well  of 
poflefllon,as  property  .In  lomuch 
as  if  a  man  onccloole  his  caufe 
vpun  this  writ,  either  by  ludge- 
■  mentby  AiTUe,orbattell,  heeis 
without  all  remedy,  and  fhall  be 
excluded^  r  except  tone  Ret  in- 
dicate )  Eratlon  lib .5  .ira.t.l. 
cap.  1.  oirfecjcf.  where  you  may 
r  e.id  your  ri  1 1  of  this  writ. 
I  ^diuijjed  into  cwb-$? tciet  : 
Rctium  patens  ,  a  writ  of  right 
<paten  t ,  and  Reliant  ciaufttm,  a 
*writ  of  right  .clpfe.  This  the 
.CnulianS  cali/Wif/p  petitorttm. 
Hie  wrf£«)fr»igh$j patent  is  lo 
ailed,  becaule  it  is  fent  open, 
ind  is  in  mture  the  highell, 
vyiit  oi  all  other ,  lying  alwaies, 
fox  him  thafl  h^i^/fpe  fimple  in 
die  lands,  or  tenements  hewed 
for,  andnot  for  any  other.  And 
vhen  it  heth  for  him  tlut  clu- 
lengedi  fee  Ample ,  or  in  what 
ca<e<,  See  Fit^b.^tJbr.fol.pri. 
Cwhoui  Ice  alio  fol.  6.  of  a 
  fpecK 


I  ipecull  writ  of  right  in  London, \ 
1  otfwrwife  called  a  writ  of  right 
accodine;  to  the  Cuftomc  of 
i  London.  This  writ  alio  is  called 
1  Breve  magnum  de  ReElo.  Regi- 
1  fler  original,  fol.  Q.  A.  B.  and 
Fleta/i.  5  .cap.^lfeB.l. 

A  wrir  br  n*ht  dole,  is  a 
writ  directed  to  a  Lord  of  attn- 
citnt  Demefn,  8c  licth  for  thole 
which  hold  their  lanchrand  tene- 
ments by  charter  in  fee  fimple, 
or  in  fee  taile  ,  or  for  ttrme  of 
life,  or  in  dower,  it"  they  be 
eiefted  out  of  fuch  lands,&c.  or 
diireifed.ln  this  ca tea  man  or  his 
heire  may  frew  out  this  wnt  of 
Right  clofe  directed  to  the  I.,  of 
trie  AncienrD«w/w  ,eomanding 
him  to  doe  him  right,  Sec.  trrhts 
court.  This  is  alio  called  a  fmall 
wntof  right. Brrve  pM-vum,Rc~ 
gijicr  orighiall.fol.  o.  *.  b.  and 
firi;tvn,cap.l  2a.Jnfne:  Of  this 
ftis  Fii*h.  hkcwiie  at  large. 
nat.b  f  >l.  I  1 .  &■  feqef. 

Yet  note  that  the  writ  of  right 
patent  fcemeth  farther  to  be 
extended  in  vfe  ,  then  the  orrgi- 
na'l  inuention  ferued  :  for  a  writ 
of  Right  of  Dower,  which  licth 
for  the  renent  in  Dower,  and 
onely forterme  of  life,  is  pa- 
tent as appeareth  by  FitzJj.  not. 
br.fol.f.  E.The  like  may  be  faid 
of  divers  others  that  doe  here- 
after follow.  Of  thefe  lee  alfo 
the  table  of  the  original  Rfgift. 
verbo  Refte.  This  writ  is  proper- 


|  ly  tried  hi  the  Lords  coart  be- 
tweene  kmdlmen ,  that  chime 
by  one  title  from  their  Aunce- 
Itrer.  But  howJt  may  be  thence 
rcmoued,  Jnd  brought  either  to 
the  County  ,  or  to  the  Kings 
court,lee  Fl«t4,lib.6.c4p.7).4t.& 
j.Glmvilc  feemeth  to  maket- 
uety  wnt,  whereby  a  man  liew- 
eth  for  any  thing  due  vnto  him. 
a  writ  of  right,  lib.  i  o.c 4.1. lib. 
ri.cap.i.lib.i*.rap  1. 
Rc'tto  de  date,  is  a  wri:  of  Right 
of  Dower,  which  lieth  for  a 
I  woman,  that  hath  receiued part 
of  her  Dower ,  and  purpofeth 
to  demaund  the  Remanent  in 
the 'lame  towne  ,  againtD'the 
heire ,  or  his  Gardian ,  if  he  be 
ward.  Of  thi  s  fee  m  ore  in  the 
old  nat.br. fol.  5 .  and  Fitzh.fol. 
7.  E.  and  the  Regifteroriginall, 
fol.$.  and  the  new  booke  of  En' 
tries  ,verb*  Droyt. 

Relto  de  dote  vnde  nihil habet, 
is  a  wfit  of  right,  which  lieth 
in  cafe,  where  the  husband  ha- 
'lingdmers  lands  or  tenements, 
hath  allured  no  dower  to  his 
vife ,  and  fhee  thereby  isdriuen 
:o  fiew  for  her  thirds  againft  the 
leire  or  his  Gardian. old  M4t.tr. 
rolt  o6,  Regiftcr  originally  fol. 
170. 

ReSlo  de  rationabili  parte,  is  a 
writ  that  lieth  alway,  betwerae 
priuies of  blood,  as  brothers  ia 
Gattel-kind,  or  lifters,  or  other 
Coparceners,  asNephewes,  or 
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Nceus ,  and  for  land  in  Fee 
fimpie.  For  example,  if  a  man 
le»«eh:s  land  tor  ten  inetif  life, 

'  and  atbcrwaid  dyech,  leaning  ii- 
foe,  two  daughters  ,  and  after 
due  the  tenent  for  rerme  of  life 
likewile  dyeclv.dw  one  filler  en- 
ding upon  ail  die  land  ,  and  fo 
deforcing  the  other;  the  filter  fo 
deforced,  fhall  kaue  this  wnt  to 
recouerpart.  Fttz.  nat.br.fol.9. 
Regifte  origin,  fo/.^. 
Recioqaando  D o minus  remi fit 
is  a  writ  of  right,  which  lyeth  in 
cafe,  where  lands  or  tenements 
that  be  in  the  Scigneury  of  any 
Lord,  are  in  demaund  by  a  wnt 
ofnght.Foi  if  the  Lord  hold  no 
court,  or  odierwife  at  the  prayer 
of  the  Demandant ,  or  1  enent, 
fiiall  fend  to  the  Court  of  the 
King  his  writ,  to  put  the  caufe 
thither  for  that  time  (  iauing  to 
him  auother  time  die  right  of 

.  his  Seigneury  Jchen  this  writ  if- 
luetli  out  for  the  other  party, 
and  hath  this  name  from  the 
words  therein  comprifed ,  be- 
ing the  true  occafion  thereof. 
This  writ  is  ciofe ,  and  muft-be 
returned  before  the  Iuftices  of 
the  common  hu\ck.old.HAt.br. 
fel.l  6.Regift.-,rig.fo/.^. 

Reft*  de  Advocatix  Ecc/efi£x 
is  a  writ  of  right,  lying  where  a 
man  bath  right  of  sidvotiz,em,Sc 
the  Tarfbn  of  the  Church  dying, 
l  ftrangerpreientethhis  Clerkc 
to  the  Church,  and  he  nothauing 
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moaed  his  schan  tAQiuwc  tm- 
*edit  nor  dttrrei*  preieetmrmt 
Ai:fu:ifix  manetbf  ,b  at  1  jftaned 
rhe  ilranger  to  vf  npe  vpoa  him. 
^nd  this  wiit  he  only  may  luue, 
chat  clai  nethtlie  Aduowzm.to 
limlelfeand  to  his  hei.e ;  in  fee. 
\ndas  it  l  eth  for  the  whole  ad- 
vowzen  :  (bit  lyeth  alio  for  the 
halfe,  the  third,  the  fourth  part. 
old.nat.br, fo/.  24.  Regijler  ori- 
ginall.fol.19. 

Redo  de  cuft«di*  terra.  &  h<t-  ? 
redi*,\sa  writ  that  lieth  for  him , 
whofe  Tenent  holding  of  him 
in  Chiualry,dieth  in  his  nonage, 
againlf.  a  Granger,  that  ertreth 
upon  the  land,  and  taketh  die 
body  of  the  heire.  The  forme, 
a  d  farther  vfe  whereof  fee  in 
Fitz..n*t.br.fo/.\  39.  and  there* 
gifler  triginall.ful.  \6l. 

Reft e  fur  difc /aimer,  is  a  writ 
that  lyeth,  where  the  Lord  in  the 
I  Kings  co  irc,/r.  in  the  common 
[  pices ,  doth  avow  vpon  his  Te- 
nent ,  and  the  Tencnt  ditrlai- 
meth  to  hould  of  him,  vpoi  the 
difclaimer  he  fhal  hauc  this  writ: 
and  if  the  Lord  auerre  ,  and 
proue  that  the  land  is  holden 
of  him.he  fliall  recouer  the  land 
foreuer.  old.  nat.br. fo/.  iy  o. 
whuh  is  grounded  vpon  the  lla- 
tuce,  lVe{im.  2.  ca.  2.  aunt  1 3. 
Ed pri. which  itat  ite  beginnetli. 
jQuia  D o»,tni  feudorttm ,&c '. 

K<rff«r,isboth  Latiue,and  En- 
ghfo,  lignifying  a  Couernor.  In 
Kkk  1  the, 


the  common  law  reflor  ecclefi* 
parochiaiu,  is  he  that  hath  t\r 
chir^c,  or  (uic  of-  a  pari  lli 
Church:  qui  tancum  ttu  megch- 
fi.i  ptrocbi.  I  h*bet  cjuaniitprt- 
lattts  in  ecclefia  tolUgiata.  ca. 
zilt.De  locnt-^rrrCoduti.  inglof. 
verba  expelii  potntfjent.  In  our 
common  law,  I  heare  that  it  is 
lately  oy.er-rulcd/hat  reilortc- 
clefm  ptrochtAiis  is  he  tb.it  hath 
a  i  ei  fonage-  where  there  is  a  vi- 
c*rage>endowed  :  andheetlr-t 
hath  a  perfonage  withonr  a  vica- 
rage j  s- called  ^rr/W.  Bi»this 
diltincY-on  leemerh  to  be  new 
j  andfilbtile  prater  raticncm.X  am  . 
CarcBraclon  vfeihit  otherwie, 
lH>  4.trafta.$.  cs.pri.  in  thefe ' 
words.  St  fciendttefutdreSlori- 
bw  rr<  le-i.tr it  pdrocljiJtMm  CO~ 
pet  itAJpfa  cjmi  i»(t  it  uri fuxt  per 
Epif  tpos  rj-  Ordi.mrios  %/t  per- 
Where  ir  isph;ne,thatr*- 
#»r  vtsijjurfbiA  be  confounded. 
,  Mark  <il  o  rhtfe.- words  there  fol- 
j  lowing.-  hi  dici  peffunt  rtctorei 
CnHtnici  As  eccieiu  pr<tb.  nd*- 
tis.  he diet pnffunt  rectcrerrvel 
tftta/i,  Abbatrs,  Priores  &  */if, 
cjKi  hubent  ecctefsu  ad  propria  j 
vfm. 

Rectiu  in  curing  hethatftan- 
deth  acthebarre  ,  and  hath  no 
nun  to  object  auy  offence  a- 
gAriiibim.SmitbderepMb.  Angl. 
/i.2.c.z..icc  *.*.R.2  jf/t.i .  c.i  I. 

Rcdder>du,isvfcd  many  times 
lybftantiaely  for  the  c'aofe  in  a 
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leafe.&c.  Whereby  the  rent  ij 
relerued  to  the  feafour.Co^/ii, 
2.  Lord  Cromvrelscafe.fel.1lJt. 
Jtedi(feifin(rediJfeifmA)i$t&(- 
feifm  made  by  him  >  that  once 
before  was  round,  and  adrudged 
to  hsue  difleifedthe  fame  man  i 
of  his  lands,or  tenements.  For 
the  which  there  lyceh  a  fpeciall 
wrttrCallcd  a  writ  of  redifftifiit. 

old.  not.  br.fol.  \o6.FitthjiAt, 

br.fo\.i%%.  See  die  newbooke 
of  Entries. verb. Rediffeifin. 

Rediffeifina.  is  a  writ  lying  for 
a  redijfeiJf».Reg.orig.f,2o6.loj 

R  eddieiov,  is  a  ill  >icul  1  confei- 
fion,  and  acknowledgment  that 
t  lie  land  or  thing  in  demand  bc- 
longethto  the  demandant,  or  at 
t'le  lea(r,Fiot  to  himfclre.*. 
3  5  .//.8.C4. 24.  Perkins  Dentt.  I 

/r>^w4£<>»r/,bethofe  thatbuy 
cloth,  which  they  know  to  be« 
lto!en,and  turne  it  into  feme  0- 
thcr  forme  or  fafhion.£r»/f«*.r. 
7^.CroptOKjV*co(tntyfni.\^lJt.  1 

Reent  y  ,c6meth  of  the  French  1 
(renPrer)i  ri*  fat  wtrarr& lig- 
nifieth  in  our  common  law,  the 
refnming ,  or  taking  aeainc  of 
pofTeiTi^n.  which  we  ha  1  earft 
fbrgone.FoF  example,  if  I  make 
a  ieife,of  land,  or  tenement,!  do 
j  thereby  forgoe  the  rofl'eflpn 
and  if  I  doe  co  diuon  with  the 
Letjfre,  that  for  non  payment  1 
of  the  rent  at  the  day  it  rfiall  be 
lawfull  for  me  to  reenter  j  this 

is 
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is  as  much  as  if  I  cond  tioned  to 
take  againe  the  lands,  &c.  into 
mincowne  hands,  andtorect.- 
uer  the  pofteflion  by  mine  owne 
feci  w^choat  the  afliftance  ot 
Iudge  or  proces. 

Recre  cottntj.See  Ricr  Qewn- 
tjc. 

Reextem,  is  a  (ecoi  d  extent 
madcupon  lands,  or  tenement0, 
vpon complaint  made  ,  that  the 
former  extent  was  p  trually  per- 
formed. Brooke,  titulo.  Extent . 
/W.J  I  J. 

Regardfregardu )  is  borowed 
oft  he  French  Regard, or  R'gar- 
dHre\.*fpcctHS,canfpectus  j  cfpe- 
rfw.)and  though  it  hauc  a  gene- 
ral! fignification  of  any  ore  or 
dilig«nce :  yet  it  hath  alfo  a  l\  c- 
ciall acceptance,  and  therein  is 
vfed  onely  in  matters  of  the  Fo-  I 
reft :  and  there  two  waies .-  one  ' 
for  the  office  of  the  Regarder,  ' 
the  other  for  the  comparTe  of 
graundbelbngtng  to  the  Regar.  j 
ders  office  orcliarge.  Cromprons 
Ittrifd.fol.  1 7  j .  i  go.  Touching 
the  former,thas  latih  M.  Man-  j 
wod,parte  pri,o(  his  Foreft  laws. 
pag.  19S.  The  Eire,  generall 
fcflions  of  the  Foreft, or  Iuftices  ! 
ieat ,  is  co  bee  holden ,  and 
kept  euery  third  yeere    and  of  ( 
neceflity  before  that  any  fBch 
feflions  or  luiiices  leate  can  be 
hoi  len  >  the  Regardcrs  of  the 
Foreft  muft  make  their  Regard. 
And  this  making  of  the  Regard 


muft  be  done  by  the  Kings  writ . 
AnJ  the  Regard  is,  (  as  he  after- 
ward there  laith )  to  go  through 
the  whole  Forett  ,  and  euery 
Bayliwicke  of  the  fame »  to  fee 
and  enquire  of  the  trefpaffes  of 
the  Foreft  :whichhecompnleth 
in  thefe  ^.viz.  ad  videndum,  ad 
itutuirindnm,  ad  imbreui audit, 
ad  certificandum.  Of  euery  of 
which  branches  you  may  read 
t  eehitex,  ofition. 

Touchingthe  fecond  ft 'unifi- 
cation ,  the  compas  of  the  Re- 
garders  charge  it  the  whole  Fo- 
reft, that  is ,  ad  that  ground, 
which  ts  parced  of  the  Foreft. 
For  there  may  be  Woods  -within 
the  limits  of  the  Foreft,  that  be 
no  p a*  cell  thereof,  and  thofe 
be  without  the  Regard,  as  the 
fame  Author plainely  declareth, 
parte  pri.  pag.  194.  and  agame 
parte  2.  cap.  7.  nu.  4.  where  hee 
fheweth  the  difference  between  e 
thefe  words  :  (  Infra  regardlim  ) 
or  (  Rewardum  )  «Sc  infra  Fo- 
rcltam. 

Regarder  (  Hegardator  ) 
commcth  of  the  French  (  Re- 
gardeur  )  id  eft,  Spectatcr)3.ad 
iignifieth  an  officer  of  the  Fo- 
reft. Cromptons  Inrifdict.  fol. 
155.  where  it  is  thus  defined. 
A  Regarder  is  an  officer  if  the 
Forreft  ,  appointed  to  fir- 
view  all  other  Ofricers.Hc  iaith 
there  alfo  ,  that  this  officer  was 
ordeined  in  the  beginning  of 
Kkk  2  Kincr 


king  Henry  the  leconds  dayes. 
M.Mannaod  in  Uisfixtf  part  or' 
/•'er^yf  Uws.pag.  1 28. thus  defi-  ' 
neth  him.  A  Regarder  is  an  orii-  ( 
cerofthe  Kings  Foreii,  that  is 
fworue  to  make  the  Regard  or 
ths  Forelt,as  the  famehathbeen  ' 
vfed  to  bee  made  in  auncient  j 
time.  And  alio  to  view  and  in- 
quire of  all  oflences  of  the  Fo- 
reft,.as  well  of  vert  as  of  venifon, 
and  of  all  conccalements  of  a- 
ny  offencos  or  defauks  of  the 
Forefrers  ,  and  of  all  other  offi- 
cers cf  the  Kings  Forelt,  concer- 
ning Che  execution  ofchetr  offi- 
ces. He  latth  there  alio  ,  that  a 
Regard er  may  be  made  either 
by  theKings  letters  patents ,  or 
by  any  one  of  the  Kings  Indi- 
ces of  the  Foreft  at  hisditcreti- 
on  in  the  generall  Eyre  ,  or  at 
Fuch  time,  as  the  Regard  is  to  be 
made  ,  by  vertue  of  the  Kings  I 
writ,  dire,  fed  to  the  Shy  reeue  of  j 
the  County  for  thae  purpofe.  j 
I  he  forme  ofwhuh  writ  heel 
there  icttceh  downe. 

After  that  pag.  i<?2.  be  few 
teth  downe  his  Oath  in  thele 
words.Tf»  {ball tri  e!y [erne  cur  i 
■Soueraigne  Lord  the  King  in 
the  office  of  a  Regarder  in  the 
Foreft  of  Waltham .    Tost  (bal , 
m«ke  the  Regard  of  the  ftme  i  t  j 
fuch  manner  ,    as  I he  fame  hat h  1 
beene  accuftomed  to  bee  made,  \ 
You  fltetll  raunge  through  the 
yvhvle  Foreft  t  and  through  euery 


BAyliwukj>fii>e  fAttte ,    as  tlx  1 
F  or  eft  ers  there  fhuli  leadjottto 
view  the  /Aid  Foreft.  dndifthc  ! 
1  foreflers  will  not ,    or  doe  not  ! 
Itjtow  how  to  leadyou-,  to  nt»kf 
the  regard  or  raunge  of  tlx  Fo- 
refit  that  they  wili  conceal* 
fromyou  any  thing  that  is  for- 
!  feitedto  the  King)   yon,  your 
|  filuts  fh-tl  not  let  for  any  thing: 
I  but  you  Pjallfee  th;  fame  for- 
j  feiture.aud  caufe  the  fame  tabe 
inrolied  in  your  roll.  Tonjhall 
J  incfuire  of  aH  w.ift<s ,  pourtrc 
1  fturesytnd  Afferts of 'the  Foreft \ 
andAlfoof  concealments  of  a- 
ny  offcHcetor  trefpajfe  in  the  Fo* 
reft: and  all  thefe  things  yon  Jb.il 
to  the  utter  mo  ft  of  your  powtr 
doe,  fobelfe  yott  God*  Then 
1  you  may  read  farder  the  parci- 
<.  liars  of  his  office.  eadem,pag. 
iP5 .  And  pag.ioj,  he  laith.that 
'  their  preferments  muft  be  upon 
their  view,  and  fo  recorded,  and 
chat  the  Regarders  of  them- 
felues  haue  power  to  heart  3nd 
determine  the  fine,  or  amer- 
ciament fet  expediting  of 
.dogs.^et:  Regard.,    •>  ■ 

Regto  afejifu,  is  a  wric  where- 
by the  King  gi.ieth  his  Royall 
uflent  to  the  elefhon  of  a  Bi- 
Ihop  or  Abbot.  Regijler  origin. 
f-J.t^.b. 

Regiftie(Regif}rtt)  commeth 
of  the  French  (Regiftre  i.  liber, 
librarium,  codex  ratiocinarita , 
•phcmerisyComeKtarius)  ;t  llgni- 

heth 


I  ficth  with  vs  the  offit'e,or  books, 
or  rolls,  wherin  aie  recorded  the  j 
proceedings  or'  the  Chauncetie,  ' 
or  any  ipi  ritual  1  Couit.The  vwi- 
ter  and  the  keener  whereof  is  cal-  j 
led  the  Regi(ter,in  l*tine,  R'gi-  I 
ftdrius.Regifter  is  alio  the  name 
cfabooke,   wherein  are  ex- 
prefled  all  the  formes  of  writs  ' 
vied  at  the  common  law,  cal-, 
led  the  Regifter  or'  the  Chan- 
cery.    Anno  15.  Ed.  pri.cap. 
24.     Some  lay  it  is  tearmeJ 

•  Regifirum ,  qu*/i  Regefium. 
Pratt  (ft. 

Regrator  (regratator )  com-, 
meth  ef  the  trench  ( regrttter  j 
i.defejutmare.jRegrattcr  cjuel-  < 
cjuevieHerol  e  Cr  la  foireneu-  1 
ftie)\%  to  fcour  or  rurbulh  an  ol  -1 
garment  and  to  make  it  new  a-  , 
gaine.  Alio  ( regrattehr  j  figni- 
hethasmucha*  (  Alango  )  in  J 
Latine  :  which  kind  of  ...men  j 
iold  children,  and  to  fell  the:  m  ; 
the  better,  mcnticndixolarts  arA  J 

!  tern  cptimi  cxttcbant.  AlartiAlU 
&  f7/«/<«.Thiswordinoijrc6- 
mon  law ,  did  anciently  figni- 
fie  inch  as  bought  by  the 
great  ,  and  fold  by  retayle. 
*nno  27,  Ed.  I. fiat.  prim.  cap. 
3-  but  now  it  (ignifieth  him, 
that  bu\eth  and  icl'ech  any 
waris,  or  viftuals  in  the  fame 
market,  or  faire,  or  within  5 
miles  thereof,  ur.r  o  Ed,  6. 
cap.\f\.  anno  5  .  b  cap.  1  2. 
\.4nm  li-FJic^up.^  -  "  r  ,  re- 


ft allers Engrejfers. 

Rt  hub  1  re facixifeifina  ejatn- 
do  f'ice  c ernes  liber  avit  JeipHam 
de  maiore  pur  re,  ejuant  deberet, 
is  a  writ  IudKiall.  Regift,  Iudi- 
cts.l.fol.i  3.5  1. There  is  another 
writ  of  this  name  and  nature,  eo- 
demfol.  5  4. 

Rciojnder  ( reiHnElio")  fignifi- 
eth  m  our  common  Uw,as  much 
as  Duplicatio  with  tl>e  Ciuili- 
ans,  that  is  ,  an  exception  to  a 
replication,  ror  thenrft  antwer 
of  the  Defendant  to  the  Plam- 
ti/fesbill,  is  called  an  excepti- 
on .•  the  Plaintirfes  anfwer  to 
that,  is  called  a  Replication:and 
the  Defendants  to  that,  Dupli- 
C^ioujin  the  Ciuilllaw,  and 
i  Rtioynder  wichvs  \  cijpecially 
in  Umwryjyeft.parte  z.Jjmb. 
t  'ualo  Chancery  fe &,$6.  where 
he;  cireth  thele  words  out  ot'Spi- 

gcl'nit.  £ fl  ant  em  re'mntiio  feu 
dupltcatiOiVcl allegaiioyijua  da- 
fur  reo  ad  infirmandum  repli- 

.  cationem  aUork,^  confirman- 
dttm  exceptionem  Rei. 

,  \\el«ti)>i  (  relatio )  idemcjuod 

.fitlio  iurisyiQ  make  a  nullity  of 
a  thiug  from  the  beginning,  (tor 
a  certaine intent )  which  oad  ef- 
leiace  Cltoklib.l.BHtJer  &  Ba- 
/v/\  hi.  itf.  b.  which  in  plainer 
tenrois  may  be  th  is  c?xppujjd^ed.i 
Relation i  aificTion or -the  la.v, 
^liereoy  forriethlng  is  (  for  a. 
tpct-iallp  rpof:J  ima  ined  ne- 
mr  :o  h.uc  been*  ,  which  in 
Kick  ?       .  truth 
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truth  was.    Read  the  reft. 

Releafe  (  reUxatio )  commerh 
of  die  French  (  Relafcbt'x.  cetft- 
tioyrc/aXAtio,  laxameKtum^zad 
in  our  common  law  is  thus  de- 
fined: A  releafe  is  an  Inftrument 
wliercby eftates ,  rights,  titles, 
entries,  actions  ,and  other  tilings 
be  fome  timeextinguift»,d,fome< 
time  transferred  ,  fometime  a- 
b ridged ,  and  fomccime  enlar* 
°t&.1Vcft. parte  prifjrmbol.lib.1, 
feet.  $  op.  And  there  is  a  Releafe 
in  fact,  and  a  releafe  in  la wk 
Perkins  Graurrts  7 1.  A  relealt 
in  faft  feemcth  to  be  that,  which 
the  very  words  cxpreflely  de- 
clare. A  Releafe  in  Law  is  that, 
which  doth  accpice  by  way 
of  confequent,  or  intendment 
of  law.  An  example  whereof 
you  haue in  Perkins  vbi  fupra. 
Of  thefchowttey  be  auaileable, 
and  how  not ,  lee  Litleton  at 
large.//'.  J.  cap.  8.  fo/.Q4.ofdiuers 
forts  of  chefe  Releafes  lee  the 
new  booke  of  Entries,  verbo 
Rr/eafe. 

Ke/iefe  ( rcleuium  )commctk 
of  the  French  re/e/ter.i.re/c uare> 
and  fignifiethrn  our  common  j 
lawe ,  a  certaine  fumme  of  1 
money,  that  the  tenent  holding 
by  knights  feruice,  grand  ferge- 
antie  or  other  tenure ,  for  the 
which  homage  or  regall  fer- 
uice isduc,  or  by  foccage,for  the 
which  no  homage  is  due ,  and 
being  at  full  age  ac  the  death  of  j 
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his  aunocftour ,  doth  pay  vnto' 
his  Lord  at  his  entrance  .Br  acton  I 
lib.  t.cap.  36.  gimth  x  reafon 
why  it  is  called  a  Rtliefe.  v it. 
quia  bar  edit  at,  qua  iacent  fait 
per  antect  fforu  dece(jKmtreieva- 
tur  in  mamu  bared*,  &  propter 
facta  reltvationi \facienia  erit 
ab  bttrede  qutda  prstjlatio,  qm 
dieitur  R-eleuiu.    Of  this  you 
may  read  Britton.c.69in  a  mi- 
ner to  the  lame  effeft.Of  tins  al- 
io (peaks  the  Grand  Cuflumarj 
of  Normandy  >c*p.  34.to  this  ef- 
fect :  It  is  to  be  knowne ,  that 
die  Lord  of  the  fee  ought  to 
hiue  rehefcofthe  lands, which 
be  held  of  him  by  homage,  whdi 
thofe  die,  of  whom  hoe  had  ho- 
mage. And  that  tins  is  not  onely 
proper  to  vs  t  n  Eng. or  Norfnan- 
*/y,appeareth  by  Hotoman  in  his 
Comctaries  de  verbis fettd.ver- 
bo  Ke/eviu,  who  there  definetli 
it  thus :Kefeviit  eft  bantrarixm, 
quod  novtu  vafallas  pAttono  in- 
traittu  caufa  /argitur  ,  quaf 
mvrte  vafalli  altcritu,  vclatio 
quo  cafu  feudu  ceriderit :  qu«i 
iam  a  novo  fubleuetur:  and  iit- 
der  Ipeaketh  of  it,  that  which  is 
worth  the  reading  ,and  containes 
great  knowledge  of  antiqaitie. 
See  the  like  definition  in  Mari- 
ta  fntgu/aribus.  verbo  Ke/eviu. 
For  the  quantity  of  this  reliefe, 
fee  Che  Great  cha*t- r,  cap.z.  in 
thefe  words  :  If  any  or  our 
Earlej  or  Barons,  or  any  other 

our 
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our  tenents,  which  hold  ofvsin 
chiere  by  knights  feiuicc,  dye, 
and  at  the  time  of  his  death 
his  heirc  is  of  full  age,  and  ow-  j 
eth  to  vs  reliefe ,  he  fhall  hatie  j 
inheritance  by  the  old  Rtliefe: 
that  is  to  lay ,  the  hcire,  or  htires 
ofanEarlefor  one  whole  Earl- 
dome  one  hundred  pound  :  the 
heire  or  heires  of  a  Baron  for  1 
one  whole  Barony ,  one  hundred 
markes  :  tlie  heire  or  heires  of 
a  Knight  ,     for  one  whole 
Knights  fee,  one  hundred  (hil- 
lings at  the  moih   And  he  chat 
bathltfle,  fhall  giueltfTe,  ac- 
cording to  the  old  cultorne  of 
the  fees.Rcad  alio  GUnvile  lib . 
9.cap.^.fol.  68.  who  iaith,  that 
m  hisdayes  the  Reliefe  of  a  Ba- 
usny  was  not  certaine .  The  hei  re 
in  francke  ioccage  ,  when  hee 
commeth  to  his  full  age,  after 
the  death  of  his  auncefter ,  fhall 
double  tha  rent  that  hee  was 
wont  to  pay  to  the  lord ,  and 
that  fhall  be  in  place  of  reliefe. 
•ldttat.br ./"/. 94.  Somewhat 
more  hereof  you  may  read  in 
anno  18.  Ed. prim. fiatut. prim. 
and  Kitchin  fel.l^  .ca.Rttiefe . 
•nd  Gtanvile Jib. 7. cap.  p.  The 
Feudifts  alfo  write  of  this  at 
large.  Among  others  Tincctim 
deFracbtsdefcifA  2l.faith,that 
Reltvij folrttio  eft  qn<tda  extr in- 
fect praflatio  a  cofnetudine  in- 
trodulta ,  qua  nonineft  feudo. 
quodfyfolvitur  pro  confirmation 
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ne,fe$t  renouatiokc  invcfli.nra 
tf-poffefftunis.  See  Her iot.  This 
Leo  the  Emperour  Novella  1  j . 
cillech  ttVcftxJ/wc.By  the  ancien- 
ter  ciuile  law  it  is  termed  introi- 
tu , I '.penult .feci '.  Alumno.  tr  de 
kgatts.  Skene  de  verb,  fignif. 
faith,  that  Reliefe  is  a  French 
word  from  the  Latine  re/evaref 
which  is  to  reheue  or  takevp  that 
which  isfalltn.ForitiSgiuenby 
thetenent,or  vaffal  being  of  per- 
fect age,after  the  expinng  of  the 
wardlhip  to  his  Lord,  of  whom 
he  holds  his  land  by  Knights  fei  - 
uice  ,  that  is ,  by  ward  and  re- 
liefe J  and  by  payment  thereof 
herelieues,and(asicwere)  rai- 
led! up  againc  his  lands ,  after 
they  were  failed  downe  into  his 
fupcrionrs  hands  by  realou  of 
wardfhip,&c. 

R  emaindcr^remanentiafign  i  - 
fieth  in  our  comon  law,  a  pow- 
er or  hope  to  inioy  land-,  tcne- 
I  ments,or  rents  after  the  eftateof 
another  expired.  For  example,  a 
man  may  let  land  to  one  for 
tcrmeef  his  life,&  the  Remain- 
der to  another  for  terme  of  his 
life.  Lillet 0  cap.Atturnmet.fol. 
1 1 5.  And  tliis  Remainder  may  be 
either  for  acertaine  terme,  or  in 
fee  fimple,  or  tee  taiie,  as  might 
be  proued  by  many  places  m  the 
daw  writers".  But  in  freed  of  the 
reft,  take  Brool^titub  Done  & 
Remainder  .Gl irtttilcl.  7. 
ca.pri.  in  jlne  hath  thele  words  : 

Notan. 
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A'  '  av.ium  que  J  nee  £ ttfeefm , 
»ec  Abb.u  ,  tj*iA  evri Baronet 
lf**t  ,/icc!ecm+*Jts*  Dom.Regu^ 
& antect^ortt  eittt ,  non  f  off  tint 

de  Dpmttti.  it  fun  at  it]  a  pa  tern 
dare  *  £  remanent!  a  fine  affenjn 
tir  confirmations  Domini  Regit. 
W'iivraic  appeares  tint  Dare  *d 
rtmanentia,  is  to  ty  je  away  for 
eucr.To  the  fiine  c&ctdotli  lice 
vie  it  cap.  p.  eist/de  lib  tin  the'e 
words, (peaking  of  the  1  ords  of 
mancri  dining  the  minority  of 
their  wards.  Nihil tamen  de  bt- 
reditate.de  ture  alienor e  pijfunt 
ad  remanent  ia7/t.]<n  the  like  fort 
doth  BraQon  n  L  it Jib. 2  .cap  .2  j 
in  fins.-ain]  alf  3  lib  4  traFl.l.  f.4 

««.4.Seethenew  bookcof  En- 
trics.verbo  Remainder. 

Remembrancers  of  the  Exche- 
(juer( Remeworatere.<)  be  three 
otfiters,or  clerks ,  one  called  the 
Kings Remembt ancer.  anno  35. 
El. cap. e.  The  other  the  Lord 
Treafurers  Remembrancer ,  vp- 
on  whole  charge  it  iecaieth  to 
lye,  that  th«y put  all  luftices  of 
that  court,as  the  Lord  T-realurer 
and  the reft,  in  remembrance  of 
luch  things,  as  are  to  be  called 
on,  and  delt  in  for  the  Princes 
behoofe.  The  third  is  tailed 
the  Remembrancer  of  the  firft 
fruits.  Of  thefc  you  may  read 
fomething.<»««0  5 .  Rich,  l.fi^t. 
pri.cap. 1 4.  (2*  1 5 .  to  the  effect 
aboue  fpecified.  Thefe  anno  3  j. 
Ed.  i,cap./\.  be  called  elerkes  of 
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tl  c  ¥  en  1 -n.braixe.  Jt  fecmed. 
that  the  name  of  this  officer  is 
borowsd  from  die  Qui'iios. 
who  hauc  dieir  Mtmorates,  qui 
funt  notary  Cancell.irit  in  regno 
fubieUi  officio  On  efforts.  Lie  as 
de penna. C  Jib.  1  o .  fit.\  2.nu.y, 
The  Kings  Remembrancer  en- 
treth  m  Iris  office  all  recognilan- 
Ccs  taken  before  the  Barons  for 
any  the  King?  debts. for  apparen- 
ces,or  forobferuing  of  orders. 
He  take;  all  bonds  for  any  of  die 
kings  debts ,  or  for  appearand, 
or  forobferuing  of  orders,  and 
m.iketh  proces  vpon  them  for 
the  breach  of  them,  He  wnteth 
proves  againft  the  collectors  of 
cuftomes ,  fubfidies  and  fiue- 
teenths,  for  their  accorapes.  All 
information?  vpon  pcnall  fta- 
tutesareentred  in  his  office.  And 
allnuteers  vpon  Englilh  bils in 
the  Exchequer-chamber  are  re- 
maining in  his  office.  He  maketh 
the  bils  of  compofitions  vpou 
penal  1  lawes  :  taketh  the  Ibl- 
menrs  ofdebts :  maketh  a  record 
of  a  certificate  deliucred  vnto 
him  by  the  elerkeof  the  S:arre- 
clumber  of  the  fines  there  fee,  Sc 
tendethchern  Co  die  pipe.  He 
luth  deliuered  vnto  his  ofrice  all 
maner  of  indentures,  fines,  and 
other  euidences  whadoe.ier,  tlut  I 
coucerne  the  afi.iring  of  any 
lands  to  the  Crowne.He  yearely 
in  craftino  animaruw  readcth  in 
open  court  the  ftacute  for  the 
elections 
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clctf^roas  oF  Shyreeues ,  and--gi- 
uer.h  th'ofe  that  ch^lix  then\*hair . 
oath Jiee  r^dctfi  'jn^pcfc  .Qjifot 
the  oath  pf  all  the  Officers  of  the 
Court,  wtipa  they  are  admit- 
ted.   ,..  ,  .  ., 

The  Treafurers  remembrancer 
makcth  proces  againft  all  Shy- 
reehes,  Efchratours,  Rcceirers, 
and  Bayliffes  for  their  accompts. 
He  makcth  proces  of  (Fieri  faei- 
as)  and  Extent  for  any  debts  due 
ro  the  King,  cither  in  the  Pipe,or 
with  the  Auditors.  He  maketh 
prbecs  for  all  fitch  Reuenew  as  is 
clue  to  the  King  by  reafon  of  his 
Tenures.  Hee  maketh  a  Record, 
whereby  it  appeareth  whether 
Shyreeues  and  other  accountants 
pay  their  profcrs  due  at  Eaftcr 
and  Michaelmas.  Hee  maketh  a- 
nother  Record,  whereby  it  ap- 
peareth ,  whether  Shyreeues  and 
other  Accountants'  keepe  their 
dayes  of  prefixion.  All  Extreats 
or  Fines ,  Iflues  ,  and  amercia- 
ments fet  in  any  Courts  of  Weft- 
tninfttr,  or  attne  Affifes,  orSe£ 
fions,  are  certified  into  his  Of- 
fice, and  are  by  him  delivered  ro 
the  Clearkeof  Extreats  to  write 
preces  upon  them.  Hee  hath  alfo' 
brought  into  his  Office  all  the  ac- 
compts of  Cuftomers,  Control- 
lers, and  other  accomptants  to 
make  thcr;of  an  entry  of  Re- 
cord. 

The  Remembrancer  of  the 
firft  fruitc's,  taketh  all  compofiti- 
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ons   for    firit     Fruitcs  >aiWJ 
*  Tenthes,    and  maketh  proces 
agaiiiit  liich  as  pay  not  the 
lame. 

Remitter,  commeth  of  the 
French  (remeftre,  i.refiituere^e- 
ponere  )and  fignifyeth  in  otircom- 
i  mon  Law,  a  reftitution  of  one 
i  that  hath  two  titles  to  Lands  or 
I  Tenements,  and  is  feiled  ofrhem 
by  his  latter  Title,  vnto  his>  title 
that  is  more  auncient,  in  cafe 
where  the  later  is  dcfeAiuei  F Hz. 
herbert ttatftrabrtv.  fol,  149.  Fm 
Djcr  folio  68.  num.  22.  This  in 
what  cafe  it  may  be  graiinced  to 
any  man,  fee  in'Brveke  tituh%e. 
miner  :  and  the  Termes  of  Law. 
.  The  Doctor  and  Student,  of  this 
matter  hath  thelewerds  :  if  land 
diicendto  him  that  hath  right  to 
that  Land  before,  hee  fliall  be  re- 
mitted to  his  better  title,  if  hec 
will.  Cap.nono  fol.  19. Seethe 
new  Booke  of  Entries  :  verb* 
Remitter. 

Render,  commeth  .of  the 
French  (  Rendre.  i.  reddere,  retri. 
buere,  reftittttrc )  and  fignifitth  ifi 
our  Common  Law ,  the  felre^ 
lame  thing.  For  example  ,jrMs 
word  is  ul'ed  in  levying  of  a;  Fine. 
For  a  Pine  is  cither  fingle  ,  i 
by  which  nothing  1  is  grouped1,}] 
or  rendred  backc  1  •  asfciine''  oV 
the  Cognizee,  to  the  CfigtriJ 
2our:  or  double,  whichxontei- 
netha  gwunt,  or  render  backc 
againe  of  fome  Rent  common, 
L  1 1  1  or 
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or  other  thing  out  of  the  Land  it 
lelfe  to  the  Cognifor,  &c.  fVefi. 
parte  2.  fjmbol,  titulo  Fines,  feci. 
2jt&$o.F.  Alfo  there  bee  cer- 
taine  things  in  a  Manor  that  lye 
"in  Prender,  that  is,which  may  be 
taken  by  the  Lord  or  his  Officer, 
when  they  chaur.ee,  without  any  j 
offer  made  by  the  Tenant,  as  the 
Ward  of  the  body  of  the  Heire, 
and  of  the  Land ,  El'chcats,  &c. 
andcertaiuc  that  lye  in  Render, 
that  is,  muft  be  delivered  oran- 
fvvcred  by  the  Tenant,  as  Rents, 
Rehefcs,  Heriots,  and  other  fer- 
vices.  Idem  eodem.  feci.  126.C. 
Alfo  fomc  fervicc  confifteth  in 
feiiancc,  fomc  in  Render.  Perkins 
Reservations.  696. 

Rent,  (reditus  )  commeth  of 
the  French  (Rem  i.  vetligal,pen- 
ftatio  ,  annua  )  and  fignifieth 
with  us,  a  fummc  of  money  or 
other  confidcration  iifuing  yeare- 
ly  our  of  Land  or  Tenements. 
Plowden,cafn  Browning,  fol.  132. 
b.  &fol.  138.  a.  141.  y.  There 
be  three  forts  of  Rents  obferved 
by  our  Common  Lawyers :  that 
is,  Rent  fervicc,  Rent  charge,and 
Rent  Kck.  Rent  fervicc  is, 
where  a  man  holdeth  his  Land  of 
his  Lord  by  Fealty,  and  ccrtainc 
Rent,  or  by  Fealty,  Servicr,  and 
certaine.  Raits,  Lttleion  Itb.  2. 
cap.  12.  fol.  .44.  or  that  which 
a  man,  making  a  leafe  to  another 
for  tcrme  of  yearcs,  refcrveth 
yearely  tobec  paid  him  for  the 
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fame.  Termes  of  La  we.  verba 
Rent/,  who  giveth  this  rcafon 
thereof,  becanfe  it  is  in  hislib.T- 
ty ,  whether  hec  will  dim-cine , 
or  bring  an  action  of  Dibt.  A 
Rent  charge  is.that  which  a  man 
making  over  an  eftatc  of  his 
land,  or  tenements  to  another,  by 
deed  indented,  cither  in  fee,  or 
fee  taile,  or  leafe  for  terme  of 
life,  refcrveth  to  himfelfc  by 
the  faid  Indenture  a  fumme  of 
Money  yeardly  to  be  paide  un- 
to him  withclaufe  ofdilfrcff;, 
or  to  him  and  his  heires.  Sec 
Lhleton  vbi  fupra.  A  Rent  feck 
other  wife  a  dry  Rent,  is  that, 
which  a  man  making  over  an  E- 
ftarc  of  his  Land  or  Tenement, 
by  Deedc  Indented,  refcrveth 
ycerely  to  bee  payd  him  with- 
out claufe  of  diftreffe  mentio- 
ned in  the  Indenture.  Litleton 
nbi  fupra.  and  Termes  of  the 
Law.  verbo  Rents.  See  the  new 
Expofttor  of  Law  Termes  :  Sec 
Tlowdett,  caftt  Ttrowning.fol.  1  j  2 
6.  See  the  differences  betweene 
a  Rent  and  an  Annuitic.  Dotlor 
and  Student,  cap.  30.  dialog, 
fnmo. 

Reparatione  facienda,  is  a  wrir, 
which  Jyeth  in  divers  cafes, 
whereof  one  is ,  where  three  bee 
tcnenrs  in  common,  or  joynt 
tenents,or pro  fndivifo}ofa,  millc, 
or  houfe  which  is  fallen  into 
decay ,  and  tfcc  one  bting  wil- 

linP  to  rpMaf'rp  if  ~» I  
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will  not.  In  this  cafe,  the  parry 
willing  ihall  have  this  writ  a- 
gainftth:  other  t\vo.Fit<J}.tMt.l>r. 
fol.iij.  where  read  at  large  the 
form  and  manyvfes  of  this  writ, 
as  alfo  in  the  Regi.orig.fol.  I  ?  3 

Repeale  ,  commeth  of  the 
French  (Rappel.l  Revocatio )  and 
lignificth  in  our  Common  lawc 
even  the  fame  •  as  the  Repealc  of 
aftatute,  RajtaU  titnlo  Repeale. 
Uroeke  victh  Repel  larxc  in  this 
fignirication,ri>«/o  RcpcRance. 

Repleader  (  Replacitare  )  is  to 
pkaa  againe,  that  which  was 
once  pleaded  before.Ra/?*//,  titulo 
Repleader.  See  the  nc  we  bookc  of 
Entriesjveibo  Repleader. 

Replegiare.  Sec  Replevie.  Sec 
Second  deliverance. 

\\eplevi<(  Plevina)  is  the  brin- 
ging of  the  writ  called  Replegi- 
ari  facias ,  by  him  that  hath  his 
cattell  or  other  goods  diftreined 
by  another  for  any  caufc  ,  and 
putting  in  furety  to  the  Shyrecue, 
that  upon  the  delivery  of  the  thing 
diftreined ,  he  will  perficw  the 
action  againft  him  that  diftreined. 
Twines  of  lawc.  See  Replegiare. 
It  is  vied  alfo  for  the  bay  ling  of  a 
man.  fl.  cor.  fol.  7a.  73.  74,  & 
Weft.  pri.  cap.  11.  &  cap.  \  5  .anno 

Replegiare  de  averiUx  is  a  writ 
brought  by  one ,  whofc  cattell 
bee  diftreined  or  put  in  pound 
vpon  any  caufe  by  another ,  up- 
on fhrcnr    T111  ihl'  f^llli 
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to  perfiew  the  adion  in  lawc  anng 

7*H.2.cap.q.  Fitzh.nat.br.  fol  6$. 
See  the  Regifler  originally  ofdi- 
vcrs  forts  of  this  writ  called  Re- 
plegiare. in  thetabje,  verba  eodem. 
Sec  alfo  the  Rcgiftcr  Judicial!, 
fol.  581  See  alfo  the  newe 

bookcof  Entries,  verbo  Replevin. 
See  Djer.fol.x  73  .*>».  1 4. 

Replevtfb  (Replegt*re)  is  to  let 
one  to-  mainprifc  vpon  furctie, 
anno  3.  Ed. x. cap.  1 1. 

Replication  (  replicatio  )  is  an 
exception  of  the  fecond  degree 
made  by  the  plantife  upon  thefirft 
anfwerc  of  the  Defendant,  fVefi. 
parte  i.fymbol. titulo  ^hanncerie. 
fcil.ij.vWeft.i.anKo  13.Ed.pri. 
cap.  3d.Th.is  is  borowed  from  the 
Ciuilians,Df  repltcationibtut  li.^. 
Jnjlittttio.titulo,  1 4. 

Rtport(ReportM4){%  in  our  com- 
mon law  a  relation,  or  repetition 
of  a  cafe  debated,or  argued;  which 
is  fomctime  made  to  the  court, 
Upon  reference  fromthc  court  to 
the  Reporter,  fomctime  to  the 
world  voluntarily,as  Plojdens  re- 
port/,mA  luch  like. 

Repofitionofihe  Forejl,  was  an 
ad  wherby  certain  fortft  grounds 
being  made  purlieu  u;xm  view, 
were  by  a  fecond  vicwlaidc  to 
the  Foreft  zgainc.Manweod.parte 
pri.pag.ijS. 

Reprifels  (Reprifalia)  arca]I; 
one  in  the  common  and  civil  law. 
Repreffilia  tft  potejfas  pignoran- 
di  contra  qucmltbet  de  terra  debt- 
Lll  ft  bttoru 
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teru  data  creditori  fro  inimiis  & 
Aantfui  agceftU.  yocdbnUrim  v- 

triu{(jj  jurii.  This  among  the 
auncicat'  Romans  was  called 
(  CUrigatio)of  the  vcrb(  Clarigt, 
i.resclare  ref(to)  It  is  callcdin 
the  ftatiite  4*>no  27.  £d.$.ftat»2. 
dp.  j  j.laive  of  Uttarqtie ,  of  the 
German  word  Aftrch  i.  termi- 
ntajimes.  And  the  rcafon  may 
be,  bccaule  one  deftitute  of 
Itiiticc  in  another  territory ,  re- 
dreflcth  himfdfc  by  the  goods 
belonging  to  men  of  that  tcrri- 
toric ,  taken  within  his  ownc 
j  brands. 

<\rrkRcejtiifitionum  )  is  a  Court  or" 
the  fame  nature  with  theChaun- 
*  eerie,  rcdrelTing  byequitie  the 
wroiigs  thatpoorc  mendoefuf- 
1  fer  at  their  ha'rid ,  wljofc  might 
.  tffcy :  sifc"  rHot  able  to  wuliftand 
either  in  lawe  or  other  wife.  It 
tookc  beginning  as  fome  mjii 
riiirikc?,  by  '  commiiTion  frorn 
,i  Kiri^:ftfcnVy  the  8.  b/Xrc  which 
1;  time-  the,  Rafters  of  .Rcqucfts. 
jihad  no  warrant  of  ordinary  lu- 
jj rifdicliort,  tuft '.  'Cfavalkd  ,  &c- 

by  direction  from  the  mouth 
fj or  the  King.   Cuius  preface  to. 
BQ  readings,  .But  jfee  Cvurt  of 

'     Refcep  .(  Reeeptto  )  /cemcth 
to  be  *m  ad  mi/lion  of  a  third 
i'nerfon  to  pleade  his  right  in  a 
.laufc    formerly  commenced^ 

.....  .__,.„  1  1   L 
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betwecne  other  two;  See  the 
newc  booke  of  Entries,  verbo 
Refceit.v.Atde  frier  .ThcCiiuIians 
call  this  admiffionem  tertiifro  {ue 
interejfe.  Of  this  you  haue  one 
;  example  in  the  Tcnnes  of  lawe, 
vi*..  if  Tenent  for  terme  of.  life, 
or  tenent  for  terme  of  yearej 
bring  an  aclion,:  he  in  the  reuer* 
Hon  commcth  in ,  and  prayed) 
to  be  received  to  defend  the 
I  land ,  and  to  plead  with  the  De- 
j  ma'ndanr.  Many  more  yon  may 
■  haue  in  Brsoke,ttttfio,Refccite.fol. 
20J.  .Sec  Ptrkins  Dower.  ^8, 
Rtccit  is  alio  applied  to  an  ad- 
mittance of  plee,  though  the 
controuerlic  be  but  bctvreene 
'  two  oncly .'Brooke  efioppelljn  rna- 
!  ny  places. 1 

,  Refceytofhomage^  isarelapue 
:  to  doing  homage ,  for  as  the  Te- 
1  nent,  who  oweth  homage,  doth 
I  it  at  hisadmillion  to  the  land  :  lb 
i  theXord  rcceiwethit,  KlitcJ^ifol, 

j  /e^^w^^/f^^^fltoctii 

of  the  1  rench  (  Rffcenne  fe 
Refconrre  da  danger,  i  ajferere  fe 
ah  '*W&^r  J^fi^niRcth  in  oyr, 
common  law  a  refinance  againlt 
a  lawfullauthoritie :  a.s  forcx-un- 
pte,  ifa  Baylife ,  or  other  oificer 
vpon'a  writ  doe  arrcll  a,n3aji, 
a.yd  another,  (  o^e^O,c!mpi,e^y  j 
violence  doe  take  him  away  ,  or 
nrocurie  hiscicape:  this  acl:  is 
1  ailed  ,  a  rRefcm.  Cajfaxttes  in  his 
I  booke  de  conBietud.  Rura.  hatii 
<  ■ —         ':  die.  • 
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the  fame  word  coupled  with 
(re0entU)  foLipq.  whereby  it 
appearcth,  that  other  nations  doe 
vfcthis  word  in  the-fame  fignifi- 
cation  that  wc  doc,  or  the  very 
like.  It  is  alio  ufed  for  a  writ, 
which  lyeth  for  this  ad  called  in 
our  lawyers  latine  (HreHe  deref- 
ttifftt )  whereof  you  may  fee  both 
the  forme  and  ufeiu  Tiizh.  nut. 
br.fol.i  Oi.  and  the  regifler  origi' 
tuut'tfoti  1 25 .  See  the,  new  booke 
of  Entries. verbo  refcons,  This.ref- 
cons  in  fome  cafes  istreafbn,  and 
in  fbme  felony.  £romfto*,Iuftice 
foL^^  b. 

Refeifcr  (refcijire)  is  a  taking 
againe  of  lands  into  die  Kings 
Hands ,  whereof  a  genera  Uliue- 
ry,or  ouft'er.le  mam  was  formerly 
mifTupd  by  ajay^ferfan  _or  per- 
fotfs,  and  hot  according  to  forme 
and'ofder  of  law.  Of  this  fee 
Stan>rif.f>r<eroga :  t6.  where  it  is 
handled  at  large.  Sec  refnmption. 

c6i^'pnj:fje  fj&KhJtfjfoty  ffcj 
Kap»ir,i;rfjtdtre )  and.Ujgnific?h 
a  mans  aboad  or  continuance  in 
a  pi  a  ce,  Old  nat:br£>l$  §  f  wjjense. 

)lfo  obfrimeth'  the  partiapje  (?f~> 
ant)  ,t^at C9n|frjitajjv  .^vcl" 
lihg^  or  abiding  in  a  place.  Kite 
chin.fol.%3.  It  is  all  one  in  truth' 
with  R  efidencc . ,  but  time  cu$- 
ftbfrie'ef  fpeach  tyeth  rhafondy 
toper^oli's^ecfefii&caTl.  : 

Refer -nation  .fignificrjh  that  rent  i 
orfennce  which  die  graunterin 
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any  grauntryeth  thcgramitee  to 
performc  vnto  him- ,  or  them,  or 
the  Lord  fargmontt.  Terkinsre- 
feritatioris ;  pertotum. 

Rejidence  (refidentia)com  meth 
of  the  Latine  ( rejidere)  and  is  pe- 
culiarly vfed  both  in  tl)c  Ca^- 
no;i  and  Common  lawe ,  for  j 
th«    continuance  or  abode  of] 
a  Parlbn  or   Vicar  upon   his  I 
benefice.  The  default  whereof 
j  C  except  the  partie' be  qualified, 
and  dilpenced   with  )  is  the 
loflc  of  tenne  pounds  for  cue- 
ry   moneth,  Anno  28.  Hew,  8. 

JK  Agnation  (refignatio)  is  ufed 
particularly  for  the  giuingupof 
a  Benefice'  into  the  hands  of 
the  Ordinarie,  otherwife  called 
of  the  CanonHts  (j^mncUtio.) 
And  though  it  figrafie  all  one 
in  nature  with  the  word  (i*»r- 
render  )  yet  it  is  by  vfe  more  re- 
flrcmed  AO'  the  yeelding  up  of 
d  ipirjtujU  hmng  7  into  the 
hands  of  the  Ordinarie,  and  Sur- 
render to  the  giving  up  of  tern- 
porall  lands  iuto  the  handes- 
of  the  tord.  And  a  pcfigna- 
tion  npky ;  now  be  made  into  the 
hands  df  iihc  King,  af-wfell  as 
of  tljcjPipcfifiii,  iecaufe-hehatn 
fupremam  atithoritatem  Ecclejia- 
JliCMti ,  as  the'  Pstpe  '  Bad -  in  .$me 
jpafi.  PJowdcn*  vafit>grencUh,{o1. 

Wefort ,  is  a  word  ufed  pro- 
perly ii)  a  writ  of  ay  le,  orcoufe- 
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nage ,  as  difcent  is  in  a  wrir  of 
right.  Ingh&p*. 

Rejpetltt  comfftti  Vice-comttis 
habendo  ,  is  a  writ  for  the  ref-  \ 
piting  of  a  Shyrecues  accompt  \ 
upon  juft  occaiion ,  directed  to  I 
tlu  Treafurcr  and   Barons  of 
the  Exchequer.  RegijUrfol,  130 
&  27P. 

%ejpigbt  of  homage,  (  rtfpcttui 
homagti )  is  the  forbearing  of 
homage ,  which  ought  firft  of 
i  all  to  bec  performed  by  the  tc- 
ncnt ,  that  hoJdeth  by  homage. 
Which  refpight  may  bee  occa- 
fioned  upon  divers  good  rea- 
fons :  but  it  hath  the  moft  fre- 
quent vfc  in  fuch  as  hold  by 
Knights  feruicc  in  capite :  who 
becaufc  the  Prince  cannot  bec  at 
Icafurcto  take  their  homage,  doe 
pay  into  the  Exchequer ,  at  ccr- 
tainc  times  in  the  ycare,  fome 
final  Ilummc  of  money  tobcerc- 
fpighted ,  untill  the  Prince  may 
bee  at  Icafure  10  take  it  in  pcr- 
fon. 

RtfponJiotis(reJI>or>fiones)(ccn\zs 
to  bec  a  word  vied  properly  and 
efpecialJy  by  the  Knights  of  S. 
Iobn  of  lerttfa/em,  for  ccrraine  ac- 
compts  made  unto  them  by  fach 
as  occupied  their  landes  or  frocks. 
anno  32M. 8.^.24. 

Rtftwfalii,  is  he  that  com- 
meth  for  another  at  the  day  af- 
figncd  for  his  appearance  in 
Court,  BraSlon.  FUta  fcemcth 
to  make  a  difference  betwecne 


attHrnatum.effoniatorem  refpon- 
falemjtb ,6.c*p.l  1  .§ .Officium  :as 
if  eff wiator  came  onely  to  allcdge 
the  caufe  of  the  parties  abience, 
bee  he  the  demandant  or  tencnr, 
and  rejp onfall*  came  for  the  te- 
nent  not  onely  toexcufe  his  ab- 
ience, but  alio  to  figiiffe  what 
triall  lie  meant  to  imdcrgoe, 
the  combat  or  theCountrie. 
lib. 6. cap.  1  !.§.  Siautem,  A  man 
in  auncient  time  conU  not  ap- 
point an  Arturney  for  hrm,  with- 
out  warrant  from  the  king.F/eta, 
eodem cap. tf.in  fine.  Sec  %Attnr- 
nej.  This  word  is  vied  in  the  Ca- 
non la  we,  6t  (ignite  at  procura- 
torem  vel enm  ejui  abfentem  exen- 
fat.  cap.  Cum  ohm  proffer  .extra* 
de  refcript. 

Yieflttittion(reflitmio  J  is  a  yecl- 
dingvp  againcof  anything  un- 
>  lawfully  taken  from  another.  It  ( 
is  vfed  in  the  common  law,  moll  j 
notorioufly  for  the  letting  him  in 
PofleiTion  'of  lands  or  tenements, ! 
that  hath  becne  unlawfully  diflci- 
fed  of  them ,  which  when  it  is  to 
be  done,aud  when  not,  fee  Cramp- 1 
tons  Ittflice  of  peace,  fol.  144-  ^. : 
&c.  v] que  149. 

Reftitntione  extraB'nb  Ecc/e- 
fia,  is  a  writ  to  reftore  a  man  to 
the  Church,  which  he  had  recouc- 
red  for  his  lancluarie  being  fu£ 
peeled  of  feJonic.  Regifter  trig. 
foi.6p.a. 

Reftitxtione  temper almm ,  is  a 
writ  that  lyeth  in  cafe ,  where  a 

11  j  — » — «- — HRM* 
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man  being  clec>ed  ,  and  confir- 
med Bifliop  of  any  DiocefTc,  and 
hath  the  Princes  Royal]  affer.t 
thereunto  ,  for  the  recovcrie  of 
.the  Temporalities ,  or  Baronic  of 
the  faid  Bifhopricke,  with  the 
appurtenances.  And  it  is  directed 
from  the  King  to  the  Lfchcatour 
of  the  Counric,  the  forme  where- 
of, you  have  in  the  Rjfgifi.  orig. 
fol.  %9>\.  and  in  Fitz»nat,  br.fol. 
169.  Where  you  may  reade  alio, 
that  it  licth  for  thofe  Abbots  and 
Priors ,  newly  elected  and  con- 
firmed ,  that  were  of  the  Kings 
foundation. 

RtfHmmont  ( refummonttio)  h 
compounded  twice,  that  is,  ofr*,  \ 
fnb,  and  Monto  :  and  fignificth  a  ' 
fecond  fmnmons ,  and  calling  of  ■ 
a  man  to  anfwer  an  acTion,where  | 
the  iirll  iiimmons  is  defeated  by  | 
any  occafion  ,  as  the  death  of  the 
partie,or  fuch  like,  Brooke,  utn. 
S  ec  Refummsns,  fol.  214.  See  of  I 
thefc  foure  ibrts ,  according  to 
the  foure  divers  cafes  inthcTa-  • 
We  of  the  Regtfttr  IndiciaUjel.  1 .  ! 
Sec  alfo  the  new  booke  of  En-  ; 
tries,  vtrbo,  Reattachment ,  & 
Refummont. 

Rcfmnptian  {refumptio)  is  par- 
ticularly ufed  for  the  taking  a- 
gainc  into  the  Kings  hands  ,  liich 
land  or  tenements ,  as  before  up- 
on falfe  fuggeftion  ,  or  other  er- 
rour ,  hce  had  delivered  to  the 
hcire,  or  granted  by  Letters  Pa- 
tents to  any  man  ,  Brooki,  titulo 
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RepeUanC8%  Qr  Refumptisn,fo.  298. 
Thus  it  is  applyed,  anno  ^i.H.6. 
tap.  7.  SecRofeifer. 

Retainer,  commcth  of  the 
French  (ritenir.  i.  detinere>reti- 
nere )  It  fignifleth  in  the  common 
h  w,a  fervant  not  meniall  nor  fa- 
miliar ;  that  is,  not  continually 
dwelling  in  the  houfeof  his  Lord 
•  or  Matter  ,but  onely  nfing,or  bea- 
ring his  name  or  Livcrie.  This 
Livcrie  was  wont  to  confift  of 
Hats  (otherwifc  hoods)  Badges, 
and  other  fuits  of  one  garment 
by  the  ycarc,  anno  1.  2^,  2.  cap,  7. 
Thefc  were  taken  by  great  Lords,, 
many  times  upon  purpofc  of 
n.amtenance,  and  quarrels,  and 
therefore  they  have  bcenc  juftly, 
for  the  better  frcedomeof  Law,  i 
forbidden  by  many  E  tatutes  :  as 
namely  by  annoi .  Rich. 2.  cap.  7. 
upon  paine  of  imprifonment , 
and  grievous  forfeiture  to  the  • 
King  :  and  againe,  anno  \  6.  cjnf.  \ 
cap.  4.  C"  anno  20.  ejnfdem,  cap.  1 . 
&  3.  and  anno  prim.  H  4.  cap.  7. 
by  the  which ,  the  Lords  offen- 
ding herein ,  fhould  make  ran- 
fome  at  the  Kings  will ,  and  any 
Knight  or  Efquire  hereof  duly 
attainted  ,  fhould  lole  his  ft  id 
Liv eric ,  and  forfeit  his  fee  for 
ever  ;  and  any  Yeoman  wearing 
the  Livcrie  of  the  King ,  or  oth  .r 
Lord  ,  fbould  bee  imprifoncd , 
and  make  ranfome  at  the  Kings 
will ,  onely  fome  few  excepted  , 
inthefaidftatutc:  which  ftatute 

  is 
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is  harder  conhrmcd  ,  and  cxphv- 
ncd  anno  3.  H.  q.cap,  H'.&.dn. 
7.  eittfd,  cap.'iq.  XT  anno  1  y.erttfU. 
cap.$.  &anno  8.  H. 6. ca.q.  And 
yet  this  oflfe.ice  was  io  deeply 
rooted ,  that  Edward  the  fourth 
-was  driven  to  confirme  the  ref- 
iner ftatutes,  and  f urdcr  to  extend 
the  meaning  of  them  ,  as  appea- 
red! by  the-  {tatute  made  anno 
S.Ed.q.cap.i.  adding  an  efpe- 
ciall  painc  of  riuc  pounds  to  e- 
uery  man  that  givethfuch  Liue- 
ry ,  and  as  much  to  every  one  io 
retained,  cither  by  writing,  oath, 
or  promifc,  For  every  moneth. 
Yet  is  not  this.'  fault  'ib. well 
.looked  unto,  but  that  there  is 
need  of  more  pregnant  lawes  for 
the  redrcfle  thereof,  or  at  the  Jeaft 
.  better  execution  of  thofe ,  that 
bee  already  made.  Thefebeeby 
the  Feudifts  called  ( affidati. )  Sic 
ettim  dicttntur  ,  qui  in  altcmtu  fi- 
.  dem  or  tutelam  receptifunt.  Nea- 
pol.conjtitu.  It.  3  .titulo  7.  And  as 
.our  retainers  arc  here  forbidden  : 
fo  arc  thofe  (  affidati )  in  other 
countries. 

Retraxit,  is  an  exception  a- 
gainft  one  that  formerly  com- 
menced an  action,  and,withdrew 
it ,  or  was  non-fuit  before  trial! 
'Brooke,  tttulo.  Departure  in  de- 
jptght,  er  Retraxit. fol.%\6.  See 
r  alio  the  new  booke  of  Entries : 
verbo  Deperter  cr  verbo  retraxit. 

t\eturne(retuma  jcommcth  of 
zhc\tcnc\\(reteffr.iseditio,rtutr- 


fto>  recur fut  |and  in  our  common 
law.,  hath  two  particular  afp'iMy- 
catltonsl,  nsi&mdy  tfi&rcttiriTof.i  | 
writ  by  Shyrceuest, ^aad  Biylifc, 
which  is  nothing  biica  certificate 
made  to  the  Court  ,4vhercurr- 
to  the  writ  dKc.^eth  'him ,  of 
I  that  winch  he  hath  done ,  tou- 
'  thing,  the  ferving  of  the  fame 
I  writ.  And  this  among  the  Ciui- 
,  lians  is  called  Certificatorimn.Q? 
I  returnes  in  this  iignification, 
fpeakc  the  ftatutes  of  fVefim.  2. 
cap,  39.  anno  13  .  Ed,  prim,  and 
Trattatus  contra  Vice-comites  c* 
Clericos,  with  divers  other,colle- 
ded  by  Raftal,  titulo  Returne  of 
Shyreeues,  So  i»  the  returnc  of  an 
ojfice ,  StaVfinf.  prarog.  fol.  70 .  a 
certificate  into  trie  court ,  of  that 
which,  is  done  by  vertue  of  his 
office  :  Seethe  Statutes  of 'dayes  in 
banke.  anno  j  1 .  fi.  3 .  &  anno  5  2 . 
H%  8.  cap.n.  And  in  this  tignin"- 
cation  Hilary  terme  is  faid  to 
have  4.  returnes.  viz..  OElabis 
Hilarir,^uindena  HildriifCrafiino 
Purifications,  Oilabis  Turifica* 
tionii :  and  Ea(ier  termt  to  haue  J. 
returnes  ,  wc.  Quindena  pafcha, 
Tres  pafchtc,  menfe  pafebtf^uin^ 
pafch<c,Cjr  crafiino  Afcenfionis.And 
Trintty  terme  4.  returnee  i.Cra- 
flino  TrinitatisO  fiabisTrinitatk, 
£httndenaTrinitatit,  TresTrini* 
tatis.  And  CMicbaelmas  Terme 
8.  returnes.  (e.  OQabis  Michae- 
lii ,  Quindena  MichaelU  ,  Tres 
Mtchaelie,  Menfe  Michaelu,Cra- 
  "no  1 
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Jlino  animarum  ,  Crajlirto  Marti* 
*»,  Otlabii  (JMartini ,  Quindena 
Martini, 

The  other  application  of  this  1 
word  is  in  cafe  otRepleuy.  For  if 
a  man  diftraine  cattell  for  rent, 
&c.  And  afterward  iuftinc  or  a- 
vowc  bis  aft ,  that  it  be  found 
lawfull,  the  cattell  before  dcliuc- 
ral  unto  him  that  was  diftrained 
upon  fecurity  given  to  follow 
the  action ,  (hall  now  be  retur- 
ned to  him ,  that  diftrained  them. 
Brooke  ,  titttlo  Keturne  <t titters  & 
hommtsJol%il% .  you  lhall  findc 
this  word  often  ufed  in  Fitzh. 
not  i  br.  as  appeareth  in  the  word 
Returne in  his  table:  but  in  all 
rhofc  places  it  hath  the  obc  or 
the  other  of  thefe  two  fignifica- 
tions. 

Return*  babendo  ,  is  a  writ, 
which  lycthfor  him  that  hath  a- 
uowed  a  diftrtflfc  made  of  catcll, 
and  proued  his  diftreffc  to  be 
■  lawfully  taken  for  thereturncof 
the  catell  diftrained  vnto  him, 
which  before  were  replcuied  by 
the  party  diftrained ,  upon  furety 
giucn  to  pcrfiew  the action. Terms 
tflaw,verbo  Repleuin. 

Returnum  avsriorum,  is  a  writ 
Iudiciall ,  graunted  to  one  im- 
pleaded for  taking  the  cattell  of 
another,  and  un  juft  dcteining  ef 
them  contra  vadium  cr  plegios,d.r\d. 
appearing  vpen  fummons  is  di£ 
miffed  without  day ,  by  rcafon 

that   the  plainfiff     o-ioL'pi-h  A/*- 
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I  fault,  and  it  lytthforrhercturnc 
of  the  cattell  vnto  the  Defen- 
dant, whereby  he  was  furnmo- 
ned ,  or  wliich  were  taken  for 
the  fecurity  of  hisapparence  vp- 
on  the  fummons.  t\^gi(ler  Iudici- 
all.f 'si  4.  a. 

Returnum  irreplegiabile ,  is  a 
writ  iudiciall  fent  out  of  the  com- 
mon pleesto  the  Shyrecue,  for 
thefinall  reflitution  or  returne of 
cattell  to  the  owner,  un;uftly  ta- 
ken by  another  as  dammagc  fei- 
fant,  and  fo  found  by  the  Iury  be- 
fore Iuftices  of  Aflife  in  the  Coun- 
ty. For  which  fee  the  Regtfler  Iu- 
diciall fol.2  j.a.b. 

Reuetaltas  Greue  ( PrtfeUui}  is 
made  of  Cerefa  the  Saxon  word 
for  a  goucrncr.  Lamb  :  explica  : 
of  Saxon  Words,  verbo  TrafeElpu, 
and  that  by  rejecting  the  fii  ft  fij- 
lable,  which  (  he  faith  )  among 
the  Saxons  is  vfuall.  It  fignifieth 
in  our  common  law,  the  Bayliff. 
of  a  Fraunchis  ormancr,and  efpe- 
cially  in  the  Weft  parts.  Of  this 
you  may  fee  Kitchin.fal,  43 .  Sec 
Greue.  Sec  Shjrteue.  Sec  alfoof 
this  word  M.  Verfligan  in  his  re- 
flitution of  decayed  intelligence. 
cap.  1  o.  fpeaking  much  to  the  fame 
eflfeft. 

"Ravels ,  feemeth  to  be  deriucd 
from  the  French  ■word(Reuei/ter. 
i.excitari,  vel experge fieri )  It  fig- 
nifieth with  us  fports  of  daun- 
fing ,  masking ,  comedies ,  tra- 
gedies ,  and  fuch  like  ufed  in 
Mmm  1  the 
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the  Kings  hotilc,  the  hoiifes  of  I 
court  or  of  other  great  pcrfon- 1 
ages.  The  reafon.   whereof  is, 
becaufc  they  arc  moft  vfed  by  \ 
night  ,  when  othcrwifc  men 
•  commonly  Cecpe ,  and  be  at  reft. 
In  the  Kings  houfc  there  is  an  of- 
ficer called  the  Mjifter  of  thefe 
RctiiJs ,  who  hath  the  ordering, 
and  difpofitions  of  thefe  pafrimcs 
in  the  court. 

Reuenewe  ,  is  a  French  word, 
fignifying  as  much  as  'Reditio, 
Remrfio  ,  Reditus.  It  figniheth 
properly  the  yearely  rent  that 
groweth  to  enery  man  from  his 
lands  and  poflcflions. 

%e  tier  (ion  (Reuerfio)  fignifieth 
in  the  common  lawc,  apo/Tibili- 
ty  referued   to  a  mans  felfe 
and  his  heircs ,  to  bane  againc  I 
lands  or  tenements  made  ouer 
conditionally  unto  others ,  upon 
the  defeel  or  fayling  of  fuch! 
condition.   The  difference  be-! 
tweene  a  Remainder  ,  and  a. 
Rsvcrfionis,  that  a  Remainder 
is  generall ,  and  may  be  to  any  j 
man  but  to  him  that  gram;- ! 
tcth  ,  or  conueieth  the  land,  &c. 
for  termc  of  life  onely  or  o- 
thcrwife  :  aReucrfion  is  to  him-  * 
fclfc  from  whome  the  convci-  ' 
anceof  the  land,  &c.proceedcX 
and  commonly  perpetuall,  a?  to 
his  lwires  alfo ,  Litleton,fol,  1X2, 
in  fine,  S<e  Coolte  !tb.  %.Sir.Hngb 
Cboitu/tuciifr, fol.ji  .a.  And  yet  a 
Rcuerfioh  is*  fornetifne  confoun- 


ded with  a  remainder.  Cook;  li. 
l .  Tsolters  cafe,fol.  6j.b.rP/owdeni 
cafnHiUe.foL  iyo.b.  What  this 
word  Reucrfion  in  a  decde  doth  1 
carie;  Sec  LitUton  lib.  i.  cap. 
li. 

Revocation  (Revocatio)  is  the 
calling  backe  of  a  thing  grauntcd. 
Of  thefe  you  have  divers  in  the 
Regifler  original,  as  Reuocationem 
brevii  de  audiendo  &  terminando. 
fol.  i  24..  Revccationem prafentatio- 
nii, /tf/304  &  305 .  Revocaticyem 
proteElionii,fol.i^.  Revccationem 
jpecialium  I*fticiariorum  quia^c 
/0/.2O5. 

Reviving ,  is  a  word  meta- 
phorically applied  to  rents  a  id 
actions,  and  iigniheth  a  renew- 
ing of  them ,  after  they  be  ex- 
tinguifhcd  :  no  lefle  then  if  a 
man  ,  or  other  liuing  creature 
fliould  be  dead  ,  and  reftored 
to  life.  See  divers  examples 
in  Br  sokitiwlo. Reviving!  of  rents, 
aflioni.&cfol  213. 

'Reivttrdum.Sec  Regard. 

Reweje  anno.  43.  Elijah,  cap. 
10. 

Hie,  is  a  Saxon  word  fignify- 
ingas  much  as  Regnttm  ,  in  La- 
tine.  Camd.  Br  it  an  ,pag  .346. 

Riens  paffe  per  U fait,  is  a  forme 
of  an  exception  taken  in  fome 
cafes  to  an  action.  See  Brooke 
titulo  Eftattnger  *l  fait  or  Re- 
cord, 

Riexsdans  le  g&d ,  was  a  eha- 
Ience  to  a  Iiiricor  Enciu;ft  \virf> 

  in 
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in  London,  for  that  foure  fiiffici- 
ent  men  of  livelyhoo-f  ta  the 
ycarcly  value  oF  fortie  {hillings 
above  all  charges,  within  the 
fame  City ,  and  dwelling  and  ha- 
ving within  the  fame  ward, 
weare  not  impanelled  therein. 
But  it  is  abrogated  by  the  ftatnte. 
anno  y.H.j.cap.q, 

Ri:r  coitntte  (RetrocamitatM  ) 
feemeth  to  come  of  the  French 
(  Arriere.  i.pofterior)  and  in  the 
ftatUte.  anno  2.  Ed.^.  cap.  J.  is 
oppolitc  to  the  open  countie 
And  by  comparifjn  of  that 
ftamtc  with  Weftm.  2.  cap.  38.  it 
appvareth  to  b:  fome  publique 
place ,  which  the  Shyrecue  ap- 
pointed for  the  receipt  of  the 
kings  money  after  the  endc  of 
his  Countie.  F/eta  faith  that  it 
is  dies  craFlinut  poft  ccmitatum,  li, 
2.cap,6y.  § .  J2uia  lusliciarii. 

Right  ^Rettum.  Sec  Retlo, 

%*dings ,  be  the  names  of  the 
p.irrs  or  diuifions  of  Torkejhire, 
being  three  in  number,  viz, 
IVeft  riding,  £a(l  riding ,and  North 
riding,  £amd.  Britan.pag  530. 
This  word  h  mentioned  in  the 
ffatnte,  anno  22. H.  Scap.j  .efr  23. 
U.S.  cap.  1  8.  and  M.  Weft,  parte 
2  fjmbol.  titulo  Jnditements  faith, 
that  in  Inditemcnts  within  that 
Countie ,  it  is  requihtc  that  the 
towne,  and  the  Riding  be  cx- 
preffd/^.70.^ 

Right  in  the  Court,  anno  6. R.  ' 
i.  ft  at.  I.  cap.  12.  See  Retltu  in  \ 
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^  Curia. 

Ringbead,amo  ^5 .  Eliz  fb .  cap, 
io. 

'Riot  (Riettum)  commcthof 
the  French  (Rioter,  i.rixart.  )  It 
fignificth  in  our  common  lawc, 
the  forcible  doing  of  an  vnluw- 
j  full  ad ,  by  three  or  more  per- 
fons  aflembled  together  for  that 
)  pur pole. Wcftm.parte^.pfmb of.  ti- 
tulo,  Jnditements,  feti,  65. P.  The 
j  differences  and  agreements  be- 
tweene  a  Riot ,  Rout ,  and  un- 
lawful  aflembly.  See  in*M. 
Lamb.  Eirenarfha.  ltb.%.  cap, 5 . 
&c.  See  the  ftature.  1 .  lM.  i  .  ca. 
I  a .  &  Kitckin  fol.  \  9 .  who  giveth 
'  thefc  examples  of  Riots :  the 
breach  of  inclofurcs ,  or  banks 
lor  conduits,  parks,  pownds, 
homes ,  baffles ,  the  bnrning  of 
!  ftacks  of  come.  Ai.  Lamberd 
Vvbifupra,  vfeth  thefe  'examples : 
to  beate  a  man  ,  to  enter  upon  a 
poffcifion  forcibly ,  Sec  Route, 
and  unLnvfuli  ajjettbly.  See  alio 
Cromptons  Iuftice  of  peace  divers ' 
cafes  of  Riots  ,  &c.  fol.  5  3.  Sec 
Tr  things. 

Ripiers  (Riparii )  be  thofe  that 
vfe  to  bring  hlh  from  the  lea- 
coaft  to  the  inner  parts  of  the' 
land.  Camd.'Bntan.pag.  234.  It  is 
a  word  made  of  the  Latinc- 
(Rtpa). 

Yjfe  ( oriza  )  is  a  kindc  of 
\     corne  growing  in  Spaine  ,  tAfia, 
and  India ,  with  the  which  both 
;  I  good  foodes  and  medicines  be 
Mmm  2  made,' 
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made ,  whereof  if  you  defire  . 
farder  knowledge,  readc  Gtrards  I 
berball.ltb.  i  .cap.<$  z.  This  is  men- 
tioned among  merchandize  to 
be  garbled  in  the  ftatutc.  anno  i. 
Jaeo.cap.lp. 

%oag  (  Rogtts  )  lcemcth  to 
come  or  the  French-  (  Rogu.  i.ar- 
rogans  )  It  ftgnificth  with  us  an 
idle  fturdic  beggar,  that  vvan- 
dring  from  place  to  place  with- 
out pafport ,  after  he  hathbeenc 
by  Iuftices  bellowed  upon  lomc 
ceftaine  place  of  aboadc ,  or  offe- 
red to  be  beftowed,  is  condem- 
ned to  be  lb  called ,  who  for 
the  firft.  oftjnee ,  is  called  a  Roag 
of  the  flrft  degree,  and  puni- 

-ftied  by  whipping,  and  boring 
through  thcgriflell  of  the  right 
eare  with  a  hot  yronan  inch  iii 
compas  :  and  for  thelecond  of- 
fence ,  is  called  a  Roag  ofthefe- 
cond  degree,  and  put  to  death  as  a 
ielon  ,  if  he  be  aboue  1 8.  yeares 

"t  ould.  Sec  the  ftatute,  anno  14. 

j  £hz*b.cap.s,c?-  iS.eiufd(m,cap. 
$.&anno  16.  cap.  17.  if  you  will  ! 
know  who  be  Rogues,  and  to 
be  punifh;d  as  Rogues  by  lawe, 

;  Readc  Lamberds  Etrenarcba,  lib. 
4.C4/>4.Sec  Rent. 

Robberie  ('RcW^commcth 
of  the  French  (  Robbe.  i.veflts  ) 
and  in  our  common  lawe.,  a  fe- 
lonious taking  away  ©f  ano- 
"ther  mans  goods  from  his  per- 

j  fon  orprefence,  againft his  will, 
putting  him  in  feare^and  of) 


purpofetoftealcthe  lame  goods* 
Weft,  parte  z.jymbel.tttulo  Indit- 
mcnts,fett.6o.  This  is  fometime 
1  called  violent  theft.  Jden^ecdem. 
which  isfeloniefor  two  pence. 
Knchmjol.16.  arid  22.  Jib.esfffif. 
39  Robaria  is  a  word  vfed  alio  in 
other  nations ,  as  appearcth  by 
the  annotations  upon  Matktttt  de 
&4ffltclv,  defcif.%i.r.Hm.6.pag 
1 22. See  Skf.e  vtrbo  Reif.hbrode 
verbo.  Jigmficat.  See  Cramp.  InJ- 
tice  of peace./.  30. 

RoberdfmtH,  anno  j„  £d.%.  cap. 
14  CV°  anno  7.  R.  2.  cap.  5  .  LM. 
Lamb,  intcrpreteth  them  to  be 
mighty  thceues.  Eirenarcb.  li.z. 
cap.6.pag.j<}0. 

Rod&igbis ,  alias  Radk»igbts, 
are  ccrtaine  feruitours,  which 
hould  their  lands  by  ferving 
their  Lord  on  horftbackc.*5r,i(f?c/» 
hb.z.cap.\6  nu.6.  laith  oftliem, 
debtnt  eqtntare  cum  Domino  [no 
de  mantru)  in  maneritwitvcl  cum 
'Domini  vxore.  Fleta hb. ^.CA.ify 
§ ,  Continetur, 

Rodde  ( Pertica )  is  otherwife 
called  .a  pearche ,  and  is  a  mca- 
fure  of  16.  footc  and  an  halfe 
long ,  and  in  Stafford  Shire  20 
foote ,  to  meafure  land  with.  Sec 
Pearcb . 

Rofe  tj/le,  alias  Crcafl  tjle,  is 
that  tyle  which  is  made  to  lay  up- 
on the  ru  ige  of  the  hcufe.  anno 
17.  Ed  z^.eap.^. 

Rogation  week;  (  diesrogatio- 
num  )  isa  time  well  knownero 

all. 
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all,  being  ofherwife  called  Gang 
wecke.  Thercafon  why  it  is  fo 
termed,  is  becaufc  of  the  cfpe- 
ciall  devotion  of  Prayer  and  Fa- 
ding ,  then  enjoyncd  by  the 
Church  to  all  men,  for  a  prepa- 
ratiue  to  the  joyful  remembrance 
of  Chrifts  glorious  Afccnfion, 
and  the  Delcenfion  of  the  holy 
Ghoft,  in  the  forme  of  cloven 
Tongues  fhortly  after.  And  in 
that  refpecT  the  iblemnization  of 
carnall  Matrimony  is  forbidden 
from  the  firft  day  of  thefaide 
wceke,  untill  Trinity  Sunday. 
See  advent, 

Rcode  of  Land (  Roda  terr*fis  a 
ceitainc  quantitie  of  Land  being 
the  fouth  part  of  an  Acre.  anno  5 , 
Eliz.cap.-f.  SecTercb. 

Roll,  alia*,  Rofile  (  Rotnlttm  ) 
commethofthc  French  (router. 

1.  volvere,  firvolvere,  rctare) 
whence  alfo  is  the  French  (  Role 
eu  Route. \.  voltimen,  catalog™ xo- 
dcx)  It  fignifieth  with  us  a  fhe- 
dulc  of  Paper,  or  Parchment 
turned  or  wound  up  with  the 
hand  to  the  fa  Hi  ion  of  a  Pipe.  So 
is  it  vf:d  in  Statvnf.  fleet  of  the 
Crotvne,  fol.  1 1 .  The  Chequer 
Roll  of  the  Kings  houfe,  out  of 
the  Statute  anno. 3 .  H.  7.  cap.i^. 
which  fignifieth  nothing  but  the 
catalogue  wherein  the  names  of 
the  Kings  houfhould  Servants 
are  fct dqwne.  And  Anno.$xRieb. 

2.  cap.  1 4  flat. prim,  there  is  men- 
tion made  of  the  great  Rolle  of ; 
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the  Exchequer  which  fecmcth 
otherwife  to  bee  called  the  Pipe. 
The  Routes  is  alfo  a  place  defo- 
liated, by  Edward.  3  4  to  the  kee- 
ping of  the  Holies,  or  Records  of 
the  Chauncery  fituate  betweene 
the  two  Temples  in  Ltndon, 
Camden,  Britan.pag.  33 1  .the  Ma- 
tter whereof  is  the  lecond  man 
in  Chauncery,  and  in  the  ablence 
of  the  Lord  Chauncelor,  or  Kee- 
per, firteth  as  Iudge,  being 
commonly  called  the  Matter 
of  the  Rollcs.  See  M«fler  of  the 

%omefeot ,  is  compounded  of 
Rome,  and  Scot,  as  you  would 
fay5  the  tribute  due  to  Rome  :  it 
is  called  by  CMathdtts  Weftmona- 
Jlerienfis,  Confneiudo  tstfpofioltcA, 
a  ejHA  neejue  Rex  ,  necjtte  Archie- 
fife  of  its,  vel  Epifcoftu  ,ss4l>bas  ,zel 
Prior,  ata  qmltbet  in  regno  immu- 
niierat:  and  was  firft  grauntcd 
by  Off  a  a  Saxon  King.  Camden. 
Britan.  pag.  306.  Sec  Peter  pence: 
and%oger  Hovtden  parte  pofter. 
fitsrum  annaltum.  fol.  34.4.  a,  in 
Henr .  feemdo . 

%onndlet,  isacertainemeafurc. 
of  Wine,  Oyte,  &c.  containing 
1  8.  gallons  and  a  halfe,  anno  1 . 

Rome  (rout a")  is  a  French 
word  fignifylng  a  company,  cr 
flocke  :  as  (vne grande  route  de 
gents  on  decerft.  l.grex  komtnum, 
tonga,  fervorum  feries )  It  figniii- 
cth  in  our  Common  Law,  an  af- 
 M  m  m  3  fembly 
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fcmbly  of  three  perfows  01  m.oue,' 

i  going  on  about  forcibly  to  com- 

1  mir  an  unlawfull  ad-,  biit  yet  doe 
it  not,  Weflm:  parte  i.fjmb .  tittilo 
Jn(tinments.fcft:65  .o.  CW.Lam- 
berdthus  laifh  of  it :  A  Rout  is 
the  fame,  which  t'  e  germans  yet 

,  call  %nt,  meaning  a  band  or  great 
company  of  men  gathered  toge- 
ther, and  going  about  to  execute, 
or  executing  indeede,  any  Riot 
or  unlawfull  a&  :  and  (faith 

'  more )  it  is  fa  id  properly  of  the 
maltitudc  that  aflemblcrhthem- 
fclucs  in  luch  diforderiy  fort,  for 
their  common  quarrels.  As  if 

!  the  inhabitants  of  a  Townefhipp 
doe  afl'emble  to  pull  downc  a 
hedge,  or  pale,to  have  their  com- 
mon, where  they  ought  to  haue 
none,  or  to  beat  a  man  that  hath 
done  them  lbmc  publicke  offence 

j  ordifpleafure.  But  the  Statute  of 
j  8.  Ed". 3.  flat,  prim.  cap.  vnico. 
which  giveth  Proceflc  of  out- 

1  Jawry  againlMuchas  bring  routs 

j  into  the  prefence  of  the  Julh'ces, 
•or  in  affray  of  the  people,  and  the 
Statute  of  2.  Richards  cap.6.t\m 
ipeakcth  of  riding  in  great  routes 
to  make  entry  into  Lands,  and  to 
bearc  others ,  and  to  take  their 
wiucs,  &c.  doe  feeme  to  uuder- 
ftand  it  more  largely.  And  it  is 
a  route,  whether  they  put  their 
purpofe  in  execution  or  no  ■:  if 
fo  bee,  that  they  doc  goe,  ride, 

'  or  moue  forward  after  their  mee- 
ting. Brooke  titHlo,%iot,Jt.&5  .So 
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(as  it  fecmeth)  a  Rout  fliould 
bccafpeciall  kind  of  unlawfull 
afTembly  :  and  a  Riot  the  difor- 
deriy fad  committed  generally 

i  by  any  unlawfull  affembly.How- 
foevcr  it  bee ,  two  things  are 
common  both  to  Riot ,  Rout, 
and  unlawfull  afTembly  :  the  one, 
that  three  p:rfbns  at  the  lead  bee 
gathered  together  :  for  fo  it  is 
commonly  taken  at  this  day, 
as  I  haue  learned  :  the  other, 
that  they  being  together  ,  doc 
breede  difturbance  of  the  peace, 

*  either  by  (ignification  of  fpecch, 
fhew  of  Armour,  turbulent  ge- 
fturc,  or  actual!  and  exprcfle 

j  violence:  ib  that  either  the  peace- 
able fort  of  men  bee  unquietcd, 
and  feared  by  the  fad,  or  the 
lighter  fort,  and  bufie  bodies 
cmboldncd  by  the  example. 
Thus  farre  Mailer  L&mbtrd  in  his 
Eirenarcha,  ft  ho  2  .  cap  5,  Ore. 
where  you  may  rcade  more 
worth  the  noting ,  though  too 
long  to  bee  coppied  out.  See 
Riot,  and  Vnlawfull  AfTembly. 
Kttchin  giveth  the  fame  defini- 
tion of  a  Route,/*/.  2 o. 

Rowing  of  clothes,  anno  ij.H. 
8. cap.  1 

Rojall  ajfent  (  regim  ajfenfus) 
is  that  approbation  which'the 
King  giveth  to  a  thing  formerly 
done  by  others  :  as  to  the  electi- 
on of  a  Bifhop  by  Deane  and 
Chapter.  Which  given,  then  he 
fcj-.deth  an  eipeciall  Writ  to  fbme 

~:r- 
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pcrfon  for  the  taking  of  his  feal- 
ty. The  forme  of  which  Writ 
you  may  fee  in  Fitdierbet  fiat,  br. 
fol.  170.  And  alfo  to  a  BiJJ 
paffed  by  both  the  Houfes  of  Par- 
liament. Crumptons  lurifd.  folto 
8.which  aflent  being  once  given, 
the  Bill  is  cndorfed.with  thefe 
words:  Le  Roy  veulu\.  It  plea- 
fcth  the  King.  If  he  rcflifc  toa- 
greeuntoit,  then  thus :  Le  Roy 
avifera*  i..  the  King  will  yet 
tbi.ike  of  it.  Sec  Parliament. 

Royalties(  Regalia  velregalita- 
tet )bc  the  rights  of  the  King./*- 
r a  Regis.  Hotoman  tn  verbis feu- 
daltbus, verbs.  Regum  Feudift*. 
And  lb  arc  they  undcrftood  of  us 
Iikewifc,  who  othecwife  call 
them  the  Kings  Prcrogatiue.  Sec 
PreroirattHe.  And  "Tome  of  thefe 
befuch  as  the  Kirg  may  graunt 
unto  common  pcrfons,  fomc  fo 
high,  as  may  not  bee  fcparated 
from  his  ownc  Crowne  privati- 
ve ,  as  the  Ciuilians  termc  it, 
though  cumulative  hce  may.  See 
BraUon  ltb.Lcap.5 .  Thefe  bee  in 
ibmefort  cxprtfled  in  the  firft  of 
Samuel,  cap.  8.  but  thefe  genera- 
lities bee  fpeciricd  more  at  large 
by  thole  Lawyers  that  write 
of  this  point-.  Among  whom 
I  elpecially  commend  ^Math*- 
um  de  *s*$iUu  upon  the  Title 
of  the  Feuds.  J?^e  fi»t  regalia^ 
being  the  3  3 .  title  of  the  third 
Bookc  as  lome  divide  them,  but 
awcordine  to  others  the  56.  of* 
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the  fecond  Booke  :  where  bee 
1  named  in  the  Text  2  5./bccialrir-.s 
of  Royalties.  Sec  alfo  Hotomans 
Commentaries*"  lib,  a.  Feuaor. 

cap.  56. 
j     Rouge  croffe.  Sec  Herald. 

\  Rudge  wafted  Kerfey.  i  made 
of  fleece  wooll  wafheci  onely  on 

:  the  iheepes  backe.<?»»<?2  5.  Eli*,, 
cap.  10. 


S Abies.  Sec  Furre. 
Sac  ( Sacba  vel  Sacca J  is  a 
1  Royalty  or  privi  ledge  touching 
'  plee,  and  correction  of  trefpafles: 
j  of  men  within  a  Manor.  Raftal, 
titulo  Expofition  efnords :  where 
he  addeth  this  reafon  :  becaule 
(faith  he )  Sac  in  Englifh  is  (£n- 
cbefbn)  in  French :  as  to  lay,  for 
jick^faek^,p»r '  efuelenchefon  .j.  for 
what  hurt. That  which  our  Com- 
mon Lawyers  call  (  enchefon ) 
the  true  1 rench  man  termcth  (A- 
choife.  i.  occajionem )  as  (Acboife 
'  fort  gratide,  occafio  ampla)  or  els 
may  enchefon,zomcot(£ncheoir.\. 
inctdtre)  which  wee  in  Englilh 
call  zx\  accident, ox  incident. But  al 
rhisisfarre  enough  from  (Sac) 
and  from  the  interpetaticn  therc- 
of,as  it  is  aLibertie  orl'riviledge.  I 
BraSion  hath  the  w<«>vd,i9  St  aw. 1 
fordw  ( )tcth  out  of  him,  pt. cor.  lib . 
pri.cap.  23.  but  neither  of  them 
both  doe  particularly  inrerp'  ct' 
it.  Brailons  words  be  thefe, 3  .< 

traft. 
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trat}.  r.cap.  8.  veljijit  altqu'u  qui  , 
deconcejp one  Domini  Regis  talem 
babeat  libertatem  ( ficut  fock.  & 
fael^,  T olnetum,  Team,  Infang- 
tbefe,&  Hmfangbbefe )qui  inven- 
tus jtttrit  feijittts  de  altqao  latroci* 
nio,ftent  Hondbabende  &  Backbe- 
rend ,  tales  babent  regalem  pote- 
fiattm  ;  &  undc  qui  tales  liberta- 
tes  babent,  babebunt  prifonam  fo- 
am de  talibus ,  quia  poffunt  tales  in 
Quria  /uajudicare.  Of  the  which 
matter hec  fp^aketh  alfo  inlib.  2. 
cap.iq  nn.i.&  3 .and  againe//£. 
^.WaR.x.  cap.  35.  But  in  none  of 
thefe  places  lice  giveth  any  inter- 
pretation of  the  word.  Saxon  in 
his  defcription  of  England  defi- 
ncth  Sackjco  be  a  forfeture,as  doth 
Rafiollubi  fitpra.ftl.  1 3 2  M.  Cam- 
den in  his  Britan:  pag.4.l5,Cpcak- 
ing  of  Lincoln;  hath  thele  words: 
Sdvardo  ConfeJfgreregnante}erant 
(ex  cenfuali  libro  loquor)  1 070. 
manfiones  bepitala,  &  duodecim 
Lageman  babentes  focam&  facam, 
To  all  thefe  zddcBrafton.  lib.  2xa. 
5 .  where  he  writeth  thus.Sunt  & 
alia  res  qnafi  facra,  qua  perfonam 
Regis  refpiciunt ,  fir  aliquaxdo 
transferrinen  poffunt,  nifi  lufticia- 
riis  DominiRegit, ficut  viftu  Fran- 
ciplegii,placita  de  vetitt  mannio,e- 
mtndatio  trangrejfionis  j4 ffifarum, 
Judicium  latrtnum ,  ficstt  de  Wit 
qui  babent fock,  &  fak.  &  bujuf- 
modi  omnia,  qua  pertinent  ad  pa- 
cem^perconfequens  ad  Corona. 
I  am  informed,  that  the  word 
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I  (fack^)  in  the  Saxoa tongue  doth 
properly  fignifk  fo  much  ns(c*u- 
'  fa )  with  the  Latines;  whence  we 
in  Englilh  have  the  word  {fake) 
as  (fcr'whofe  fake.)  M.Skene  lie 
verb,  fignifk  verbo,  Saikj,  writeth 
thus.  In  fome  oldebookes  it  is 
called  placi>i*  &  emenda  de  tranf- 
grefftone  hominum  in  Curia  noflra. 
:  In  the  Lawes  of  King  Ehward 
;  fet  footh  by  Matter  Lamberd.fol. 
1  3  2 .  it  is  written,  ( Sacha)  Sacba 
autem  eft,  fi  quilibet  aliquem  no- 
minatim  de  aliqsio  calumniatusfu- 
erit,  &  ille  negaverit ,  forisfaBura 
probations,  vel  negationis ,( ft  eve- 
1  ntrit )  fua  erit.  Which  may  bee 
\  called  the  Amercement  payed 
j  by  him  who  denyerh  that  thing, 
I  which  is  proved  againft  him  to 
•be  true,  or  arfirmeth  that  thing, 
the  contrary  whereof  is  true. 
Thus  farre  M.Skene.  Fleta  of  this 
hath  thefe  words  :  Sake  Jignifcat 
acquietantiam  de  feSla  ad  Comi- 
tatum,  &  Hundredum.lib.t.ca.ty. 
§  >Sak]e.Bm  by  all  thofc  I  find  not 
any  reafon  of  the  word,  that  is  , 
why  this  liberty  mould  befocal- 
led,and  therefore  I  muft  leave  it 
to  better  Antiquaries  orLinguifts. 
See  Roger  Hoveden  parte  pofter. 
fuerum  annalium.fol.^j . 

Sacchm  cum  brtchia,{ccmeth 
to  be  a  fervice  of  finding  a  Sackc 
and  a  broach  to  the  King  by  vcr- 
tuc  of  a  Tenure,  for  the  ufe  of  his 
Armic.  Brail,  lib.  i.cap.\6.».6. 
Sacks  of  trooBtQacctu  lam)  is 
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a  quantitie  of  wooll,  that  contai- 
neth  26\Itone,  andaftone,  four- 
tccnc  pounds,  anno  14.  Edw,$, 
fiat.  I  .cap. xl . Sec  Sarplar. 

Sacramento  recipiendo,  quod  v  i- 
dua  Regis  fe  non  maritabit  jine  It- 
centia  %egu,\s  a  Writ  or  commif- 
fion  to  one  for  the  taking  of  an 
oath  of chc  Kings  Wido we,  that 
(lice  fhall  not  marry  without  the 
Kings  licence.  %£gifter  original, 
fol.i9%,a. 

Safe  condutt.  Sec  Saulf  con- 
duel. 

Salm ,  is  a  coync  of  gold 
ftamped  by  King  Henry  the  fixth 
in  France,  which  oncly  coine, 
with  another  of  B  lanes  of  eight 
pence  a  picce,was  current  in  thofc 
places  of  Fraunee ,  where  King 
Henrj  was  obeyed.  Stowes  %Ar.- 
xals,pag  5  80. 

Safe  pledge  (  Salvttt  plegim  )  is 
a  furctic  given  for  a  mans  appa- 
rence  againft  a  day  afligncd, 
Brafto»ltb.atcdp.i,n».i.  where 
it  is  alio  called  certtu  ple- 
giw. 

Sailing  ware,  anno  prim,  R.  3. 
c»p.%. 

Sak..StcSat. 

Sakeber,  tn  "Britten  cap.'i  & 
29.  feemeth  to  bee  hce  that  is 
robbed ,  or  by  theft  depriued  of 
his  goods :  with  whom  'Btatlon 
alfoagrceth,  lib,  3.  tratla  i.eap. 
3  a.  »«.2.intheii  words  :  Furtum 
veromanifeftum  eft ,  ubilatro  de. 
prehenfm  fit  Jeifittu  de  aliquo  la- 
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|  trocinio  fc.  Hondhabende,  &  Back; 
berend,  ejr  infec/ttm  fuerit  per  ali- 
quern  ,cttitu  res  ilia  fuerit ,  qui  dici- 
tur  Sacaburthe^c.ov  Sathaber.zs 
Stanford  callcth  it,  pi,  cor.  lib.pri. 
cap.zu    The  interpretation  of 
this  word  I  finde  not.  Oncly 
M.  Skene  de  verb,  interpret  at  ione ; 
verbo.  (Sasreborgh  )  tliinketh  it 
fhould  rather  be  written.  Sicker- 
borgbtof(  Sicker \,Securt*f  )  and 
(fBtrgh.i.plegius  jfignifying  a  fure 
cautioner,  or  iurety  which  one 
findeth  to  another  for  theft,  or 
daughter  :  whereof  he  offereth  to 
accufe  him  iudicially.    For  in 
this  cafe  it  behoveth  the  pcr- 
fiewer  to  oblige,  orbindc  fiim- 
fclfe  into  the  hands  of  the  offi- 
cer ,  or  before  a  Judge  compe- 
ted with  Sicker  Borgb  ,  or  fure 
caution,  that  hewill  perficw  in. 
forme  of  Lawe.  And  by  this 
mcanes  it  may  be,  that  the  accu- 
cufer  was  wont  with  us  to  bee 
called  Sakbere  of  a  circumftance, 
becanicin  this  cafe  he  was  fure- 
Jy  bound  to  perficw.  Sjcker  is 
alfo  an  old  englifh  word,  fignify- 
ingasmuch  as  fure,  fecure,  or 
cerraine,and  fee  "Bar  owe, 

Salet,  is  aheadpeece,  anno^.. 
&  5 .  Phil.  &  lMot,  it  feemeth 
to  come  from  the  French  (  Sa- 
lut.'x.Salw  ). 

Salmon fetvfe ,  feemeth  to  bee 
the  young  fry  ofSalmon,quaJi fal- 
mon  tjfue.anno  1 3  Rtch.^.fiat.pri, 
cap.itf. 

Nnn  1  Salva 
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Salva  Gardia,  is  a  fecuritic  gi- 
uen  by  the  King  to  a  ftraunger, 
fearing  the  violence  of  fomeof 
his  fubjects,  for  fecking  hisright 
by  courfe  of  lawc  :  the  forme 
whereof  fee  in  the  Rcgiftrr  ori- 
g'uinU.fol.i6l*»b. 

SanfttMrie  ( SanUuarium)  is  a 
place  priviledged  by  the  prince, 
for  the  fifegard  of  mens  Jities, 
that  are  offenders,  bring  foun- 
ded upon  the  lawc  of  mercie, 
and  upon  the  great  reucrence, 
honour,  and  devotion,  which 
the  Prince  bcarcth  to  the  place, 
whereuuto  he  graunteth  fiich  a 
priuilcdge.  Of  this  you  may 
read  a  fufficient  trcatis  inStawnf. 
pi.  cor.  lib.  2,  cap.  38,  This  fee- 
mcth  to  haue  taken  beginning 
.  from  the  Cities  of  refuge,  which 
Cfttojfes  appointed  thcra  to  flic 
vnto  for  faregard  of  their  liues, 
that  had  by  cafualty  flaine  a 
man.  Exodus,  cap.  21. In  baftard- 
ly  imitation  whereof,  firft  the  A' 
thenians ,  then  Romulus  erected 
fuch  a  place  of  immunity ,  which 
thcy,and  he  after  them  called  tA- 
jflum.  Polidor :  Vtrg:  de  inuentio- 
ne  rerum,U.^.cap.\%.lhc  Empe- 
cours  of  Rome  made  the  places 
of  their  owne  ftatucs  or  Ima- 
ges, a  place  of  refuge ,  as  apj  e  t- 
reth.  led.  Ub.  I.  titule  15,  De  iis 
ejni  ad  ffatuas  eonfugiunt :  as  al/b 
the  Churches  :  eodem,  titulo  \  4. 
De  iis  qui  ad  t:clejias  confugtur.t, 
&c.  Hut  among  all  other  nations, 
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our  auncicnt  Kings  of  England  j 
feemc  to  haue  attributed  moft 
to  thefe  Sanctuaries  ,  permitting  j 
them  to  fhelter  fuch ,  as  had 
committed  both  felonies ,  and, ' 
trealbns,  fo  that  within  fourty 
dayes  they  acknowledged  their 
fault,  and  fo  fubmirtcd  them- 
felues  to  banifhmett  :  during 
which  time,  if  any  man  expelled- 
them,  if  he  were  lay ,  he  was  ex- 
communicated ,  if  a  Clcrke ,  he 
was  made  irregular.  But  after. 

I  fourty  daies  noc  man  might  re- 
leeve  them.  Stawnf.  vbi  fupra. 
See  of  this  the  new  bookc  of  En- 
tries :  z  erb .Santtuarj  :  and  Fleta  : 
hb,  1. cap.  29.  And  how  by  de- 
grees they  haue  beene  taken  a- 
way,  yoH  may  read  partly  in 
him ,  and  partly  in  thefratutca.<*« 
26  Hen.%7a.lyCr  anno  2%.eiuf- 
dem,  cap-  7.  anno  2  2.  eiufd.  cap. 
1 2.  &  anno  33  .eiufdem ,cap . 
anno  pri:  £d.  6. cap.  1 2,  &  a«no. 
2.eiftfdem,  cap.  2.  &  cap.  23.  & 
anno  5 .  eiufdem  cap.  1  o.  See 

I  titration. 

Salarie  (falarium)  is  a  recom-y 
pence  or  confederation  made  to 

I  any  man  for  hispaines  or  indu-  1 

I  ftry  beftowed    upon  another 

j  mans  bufines.  Socallcd)  as7'Uny 
tilths/si  tarn  necejfartum  cjuamfal 

,  homini.  Jbc  word  you  have  anno 
%2.Ed.2.ca.pri. 

Sa/msnpipe,  anno  2  5.  H.  8. cap 
7.  is  an  engine  to  catch  Salmons 
and  fych  like  fi(h* 

 J-tor- 
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Sandall,  anno  %,  Rich.  2,  cap.  I . 
is  a  merchandize-  brought  into 
England.  And  it  feemeth  to  be  a 
kinde  of  wood  brought  out  of 
India.  For  (Sandal )  in  French fo 
fignifieth,  and  in  Latine  it  is  cal- 
led Santalttm. 

Sark/tng  time,  or  time  of far- 
tling*  Seemethtobcallonc  with 
hey  feelc.  Or  the  time  when  the 
countrey  man  wcedcth  his  corne. 
And  it  proceedcth  from  the  La- 
imz  farcttlore ,  to  rake  or  weede. 
Or  from  the  French  (Sarcler) 
which  hath  all  one  iignifica- 
tion. 

Sarpler,  ( farplera  Una)  is  a 
quantity  of  W  oil.  This  in  Scot- 
land iscal^sd  Serplathe  and  con- 
tainer^ foureicore  ftone,  for  the 
Lords  of  the  Councell  in  an- 
*>o  1527.  decreed  foure  Serpli- 
atlies  of  packed  VVolle  to  con- 
tainc  frxteene  /core  ftone  of  woll, 
by  the  trafique  of  Merchants 
now  ufed.  The  Merchants  tue  to 
fraught  for  their  goods  to  Flan- 
dars,  by  the  Sacke  to  Fraunce. 
Spaine  ,  and  England  ,  by  the 
Tunnc,  and  to  rDankenJ  and  the 
Eaftcarne  Seas,  by  the  Scrpliath. 
Skgne  de  verborum  Jignificatione, 
verbo  Serpliathe,  with  us  Eng- 
land a  loade  of  Wooll  fas  I  haue 
beenc  informed)  con/ifteth  of 
eighty  Toddc,  each  Todde  cq)i- 
fifting  of  two  ftone,  and  each 
Hone  of  fourcteene  pcund.  And 
that  a,  Sackc  of  Wooll  is  in 


common  account  equall  with  a 
Load  :  and  a  Sarpler  fothcrwile 
called  a  pocket )  is  haJfc  a  Sackc. 
Limber  that  a  packe  of  \  Voile  is 
a  Horfc  loade,  which  confillcth 
of  feventeene  ftone,  twopounds. 
F/etaltb.i.cap.i  1.  faith,  that  all 
our  Englilh  mra/urcs  are  com- 
pounded of  the  peny  fading, 
which  weigheth  32.  Wheate 
cornes  of  the  middle  fort,  and 
that  two  of  thefe  pence  make  an 
ounce,and  tweluc  ounces  a  pound 
in  weight,  or  twenty  /hillings  in 
number,  and  chat  eight  pound  of 
Wheat  makcth  a  /allon,  or  a  gal- 
lon as  we  now  call  if,  and  [eight 
gal/onsabufhcll,  and  eight  bu- 
fhcls  a  common  quarter.  Alio 
that  fjfteenc  ounces  of  the  quanti- 
se aforefaid  doc  make  a  Mer- 
chants pound.  And  that  1  2.  fuch 
pound  and  a  halfe,  make  a  ftone, 
and  that  fouretecne  ftone  make  a 
waigh,  and  that  two  waighes  or 
twenty  eight  ftone,  makcaficke 
of  woll?,  which  ought  to  weigh 
a  quarter  of  Wheate,  and  that  1 2- 
fackes  make  a  Laft.  So  that  a 
waigh,  and  a  Sarpler  feemeth  to 
be  a  11  one,  but  that  the  Sarpler  is 
the  caie3and  the  weigh  reipccLcth 
the  quantitie  of  the  woolle  it 
fclfe :  And  that  a  loade  and  a 
facke  is  all  one. 

Samkefn,  is  a  phrafc  ufed  by 
Brittoncap.  up.  for  the  deter- 
mination, or  final l  ende,  of  the 
lineallrace,  or  defecntofa  kin- 
  Nnn  2  dred. 
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^tcJ.  It  fcemeth  to  come  from  y 
the  French  (  SofigA.fanguis)  and 
Fixe  .i.fnittv.) 

Saner  At  default ,  is  word  for 
word ,  to  excnfc  a  default.  This 
is  properly  ,  when  a  man  having 
made  default  in  court ,  commcth 
afterward  and  alleadgeth  good 
ccufc,why  he  did  it,  as  imprifon- 
mcnt  at  the  lame  time,  orfuch 
like.New  booke  of  Entries, verb. 
Saner  de  default . 

Saulfeconduilt  (Salvttt  condu- 
Uus )  is  a  fecurity  giuen  by  the 
Prince,  uider  the  broad  lealc  to  a 
ftraunger,  for  his  quiet  comming 
in  and  pa  fling  out  of  the  Realme, 
touching  which  you  may  fee  the 
ftatutes.  anno  z^.Hen.  6.  cap. 
anno  1 8.  eiufdtm.  cap.  1 8  &  anno 
78.Hen.$,cap.pri.  The  forme  of 
this  fee  if]  the  Regifler  origina/l, 
frL*f. 

Stawnford,  was  a  man  very 
learned  in  the  common  lawesof 
the  land,  wherein  he  wrote  2. 
bookes,  one  termed  the  plees  of 
the  Crowne ,  the  other  the 
Princes  prerogatiue.  He  flori- 
fhed  in  the  daics  of  £^,the  fixth, 
and  of  Qyeene  tJMary ,  being  in 
Qucenc  Maries  daies  a  Iudge,  and 
knighted. 

Scandalnm  Magnatum  ,  is  the 
efpcciall  name  of  a  wrong  done 
to  any  high  perfonagc  of  the 
land ,  as  Prelates,  Dukes,  Earlcs, 
Barons ,  and  other  Nobles  :  and 
alio  of  the  Chancclcr,  Trcafurer, 
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Clerk  of  the  priuyfcale,  ffeward 
of  the  k  ings  hoirfc,  luff  ice,  of  the 
o:ie  bench  or  of  the  other,  ando- 
ther  great  officers  of  the  realm,  by 
falfe  news :  or  horrible  and  falle 
mefTagcs ,  whereby  debates  and 
difcords  betwixt  them  and  the 
commons  ,  or  any  icandall  to 
their  perfons  might  arifc.  anno  2. 
R.i  cap  5. 

Sc. m age  y  otherwife  called 
Shewage  is  a  kind  of  tolle,  or 
cuftome  exacted  by  Maiors, 
Shyrceues,  and  Balifs  of  Cities, 
and  Borough  townes ,  of  Mer- 
chants for  wares  fliewed  to  be 
lbulde  within  rhcir  precincts, 
which  is  forbidden  by  the  ftgtutc. 
tinno  1  p.  Hen.  7.  cap.  8.  It  COm- 

meth  of  the  '  Saxon  '  word 
(Sceavue)  to  behold  or  view,  or 
td  fihewe  ;  whence  is  the  word 
(  Sceaw-fioire )  a  theater  or  {hew 
place  ,  a  beholding  place.  M. 
Verflegan  in  his  refiitution  of  decay- 
ed intelligences  lit  era  S. 

Scire  facias,  is  a  writ  Iudiciall, 
moft  commonly  to  call  a  nun 
to  fhew  caufe  unto  the  Court, 
whence  it  is  fent ,  why  exe- 
cution of  a  Iudgcmcnt  palled, 
fhould  not  be  made.  This  writ 
is  not  graunted  before  a  yearc 
and  a  day  be  pa  fifed  after  the 
Judgement  giuen,  ouldxat.kr.foU 
i^piSbire  facias  vpon  a  fin:, 
licrn^afrcr  a  yeare  and  a  day 
from  the  fine  levied.  Otherwife 
it  is  all  one  with  the  writ  Ha- 

l^erg 
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hah  ere  facias  fcifinam.tVeji.part  ,1. 
fimb.titnlo  fines,  fett.iff.  See*», 
i^.Edwardi  3.  St  a.  5.  cap.  2. v. a*. 
l9.Eli3uf{;etb  cap.  7.  Tfae  Regi- 
fter  original!  and  ludiciall'alfo  in 
the  tabic  fheweth  many  other  di- 
uerfitics  of  this  writ,which  reade. 
Seealfo  the  newc  bookeof  En- 
tries.verb.  Scire  facias. 

Scj/ra.  Camd.rBritan.pag.\^% 
C~  544. Sec  Shyre, 

Scot,  fcemcth  to  come  of  the 
French  {efcot  .[.fymbolnm)  RaflaB 
faith  it  isacertaine  cuftome,  or 
common  tallage  made  to  the 
uie  of  the  Shyreeue ,  or  his  Bay- 
lifes.  Saxon  in  his  defcription  of 
England,  cap.  1 1 .  fiith  thus  :  Scot 
a  gadering  to  worke  of  Bailcs  : 
what  he  meancth  God  knoweth, 
I  thinke  the  place  is  corruptly 
printed.  Scot  (faith  M.  Camden 
out  of  Mathewe  ofWeftm  :  )  ilbtd 
dicitur ,  quod  ex  diner fs  rebus  m 
vnttm  acerunm  aggregatur.  In  the 
la  wes  of  IViUiantVK.  Conquerour, 
let  forth  by  Ai.  Lamberd  :  fol. 
1  2  5  .you  hauethefc  Words,f t  om- 
nis  Franeigena  ,  ejni  tempore  Ed- 
wardtpropinqtu  noftrifuit  in  jln- 
glia,  parttceps  confuetudinum  An- 
glortsm  ,  qttod  dicunt  aue  hlote:,  Cr 
aue  (cote  perfoluantur  fectsndwm  le- 
gem Anglortsm. 

Scot  and  Lot.  anno  3  3 .  f/.8.c<«. 
iQ.fignifieth  a  cufhimary  con- 
tribution laid  vpon  all  fubfrdrs 
after  their-hability.  Roger  Houe- 
den  writcth  it  Anlote  &  Anfco- 


S  C 

te,in principio  Henrict  feenndi. 

Scotall  ( Scot  alia)  is  a  word  v- 
ied  in  the  Charter  of  the  Foreft.c. 
7. in  theis  words,  as  PupUUocnU 
hath  them,  parte  ?  .cap. \z.NhIIiu 
Foreflanns  vel  Bedellm  ,  faciat 
Scotallas,  vel  garbas  coHigat,  vel  a- 
liqttxm  colletiam  faciat,  &c.  AI. 
L/Ifanvfood  parte  pri^  ef  his  Forefl 
laves,  pag.  1 16.  thus  deflneth  ir. 
A  Scotall  is  where  any  officer 
of  the  Foreft  doth  keepc  an  ale 
Iwufe  'within  the  Foreft  y  by  co- 
lour of  his  office  ,  caufing  men 
to  come  to  his  houfc,  and  there 
'  to  fpend  their  money ,  for  feare 
I  of  hauing  difpleafure.    It  fce- 
I  meth  to  be  compounded  of  Scot 
1  and  Ale. 

Scut  agio  habendo,  is  a  writ  that 
lieth  for  the  King   Or  other 
I  Lord  againft.  the  Tenent ,  that 
I  houldcth  by    knights  feruicej 
(  wherein  homage ,  fealtie,  and 
efcuage  be  conteineJ  )  being  to 
make  a  voiage  towaire  againft: 
the  Scots ,  or  French  men.  For 
in  thofc  cafes ,  this  writ  iflueth 
out  to  all  fuch  tenents  to  ferue 
by  themfelvcs,  or  a  fufficient 
man  in  their  place  ,  or  elfc  to 
pay,&c.Sec  Fitzh.  nat.br.  fol.2%. 
ft  is  vfedin  the  Regifter  origi- 
nal! ,  for  him  to  reconer  efcuage 
of  others,  that  hath  either  by  fer- 
uiceor  firte  performed  his  owns 
totheKing./o.88  <*. 
I     Sealer  (  Sigittator)  is  ail  officer 
I  in  Chaunceric  ,  whole  duticis  to 
J  Nun  3 .  fealc 


fealethe  -  Writs  and  Inftruments 
there  made. 

Scttne  ft  fit,  anno  i ,  Iaeob^fef.  i . 
ca.  2  5 .  Scant fijh.  ibtdemfecmeth  to 
be  that  filh  which  is  takeowith 
a  very  great  and  long  net  called  a 
fcanc. 

Second  deliverance  (  Sea.' rid  a 
delibtratione )  is  a  Writ  that  Jyeth 
for  him  who  after  a  returne  of 
Catel  replevied  addu Jged  to  him 
that  diftrcined  them,  by  reafon  of 
a  default  in  the  party  that  reple- 
vied, for  the  rcplcauying  of  the 
fame  CattelJ  againe,  upon  fecuri- 
tic  put  in  for  the  redelivery  of 
them,  if  in  cafe  the  diftrcfle  bee 
juftified.  New  Bookc  of  Entries 
verbo,  Replevin  in  fecond  delive- 
rance, fol.fii.col.i,  v.Djerfol. 

Sella  ad  Curiam,  is  a  writ  that 
lictfa  againft  him,  who  refuicrh 
to  pcrforme  his  fuk  either  to  the 
County,  or  Court  Baron.  FitzJj. 
nat.br  J "ol.  158. 

Seclafticiendaper  ilium  ejui  ha- 
beteniciam partem,  is  a  Writ  to 
compel  1  the  Heire  that  hath  the 
ciders  part  of  the  coheires,to  pcr- 
forme fervicc  for  all  the  Copar- 
ceners, Re  gift,  orig.fol.  1  j 7,  a. 

SeEla  molendini,  is  a  Writ  ly- 
ing againft  him,  that  hath  ulcd 
to  grind  at  the  Mill  of  T.  and 
after  goerji  to  another  Mill  with 
nis  come.  Regifler  original,  fel. 
I j 3.  Fitz.nat.  brev.  122.  But 
it  fcemcth  by  him,  that  this  writ 
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J  lycth  cfpecially  for  the  Lord  a- 
gainft  his  frankc  Tenents,  who 
hold  of  him  by  making  fuite  to 
his  Milljifo^cTw.Sce  th^-jew  book 
of  Entries,  verba  SeEla  admolen- 
dinum.  By  likelihood  this  fervice 
is  alfo  in  France.  For  Balduimu 
ad  titttlamde  fervitutibtu  prxdio- 
rum. in  Juflitut. ,hath  thefe  wards: 
Bannalu  n/ola  nova  &.  barbara 
fervitutu  {pedes  efi,  qua  hedie 
piijjtm  rufitci  coguntur  una  mold, 
tjuam  bannalem  vocamm  ,  rtno- 
que  furno  nti  ad  quxjlum  Doasi- 
ni,  tjnifortajfe  praeft  jurifdiElioni 
eju4  pagi. 

SeUam  proferre,  eft  teftimonium 
legaltnm  hominum  qui  contraElui 
inter  eos  habito .interfuerint  pra- 
fentes producer e.  Fleta  lib,  2.  cap. 
63  § .  Nulltu.  And  fella  is  ufed  for 
a  witnefle,  Idem.  lib.q.cap.\6-% . 
final.  Habex  tamen  feElam  unam 
velplures,&c. 

Sella  ad  Iujliciam  faciendam, 
is  a  fervice  due  for  a  mans  fee  to 
be  performed ,  being  by  his  fee 
bound  thertUnto.  Brallon.  lib,  2. 
cap.  16. num.6. 

Sella  vnica  t  ant  urn  facienda  pro 
pluribm  heredttatibui,  is  a  Writ 
that  lyetth  for  that  Heire  that  is 
diftreined  by  the  Lord  to  more 
luitsthcn  one,  in  refpeel  of  the 
Land  of  divers  Heircs  difcended 
unto  him.  Regifler  ariginall  follie 
177.*. 

SeElis  non  faciendii,  is  a  Writ, 
that  lycth  for  ©ne  in  wardihip 

to 
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to  be  deliucred  of  all  fuites  of' 
Court  during  his  wardihip ,  Re- 
gifier  ortgin.fol.  \~j%-b.  See  other 
vfe  of  this  writ ,  eodem,fol.  1 74. 
touching  women  that  for  their 
dower  ought  not  to  performe 
fuite  of  Court. 

Secunda  fttperoneratione  pajlu* 
r*,  is*  writ  that  lycth  ,  where 
meafurementof  pafture  hath  bene  , 
made ,  and  he  that  firft.  furchar-  | 
ged  the  common  ,  doth  againc 
fiirchargc  it,  the-  mcafurement 
notwithstanding.  Regi(ler  origin, 
fol.  157  .old  nat.br.fol.71 . 

Secundarie  ,  (  facundarius  )  is 
the  name  of  an  Officer  next  un- 
to the  chiefe  Officer  :  as  the 
Secundarie  of  the  fine  Office : 
the  Secundarie  of  the  Coun- 
ter ••  which  is  (as  I  take  it)  next 
to  the  Shereue  in  London  in  each 
of  the  two  Countess.  Secunda- 
rie of  the  office  of  the  priuic 
feale.  *nno  1.  £dto.  4.  cap.  1 .  S.- 
cundaries  of  the  Pipe  two:  Se- 
cundarie to  the  Remembran- 
cers j  two ,  which  be  Officers  in 
the  Exchequer.   Camden,  fag. 

Stcuritatcm  inueniendi,  qn^dfg 
non  dihertat  ad  partes  exteras  fine 
Ucentia  Regu ,  is  a  writ  that  lycth 
ror  the  King,  againft  any  of 
his  fub  jeets ,.  to  fbiy  themrrom 
going  out  uf  his  kingdotfk.  The 
ground  whereof  is  tins,  that 
cuery  man  is,bound  to  ierueand 
defend  the  Commonwealth,  as 
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the  King  fliall  thinke  mcct.Fitz, 
nat.br \feti&$, 

Se  cur  it  ate  pacts ,  is  a  writ 
that  lycth  for  one ,  who  is  threa- 
tened death  or  daunger ,  againft 
him  that  thrcateneth,  taken  out 
of  the  Chauncerie  to  the  Shy- 
rceue  :  whereof  the  forme  and 
farder  tffc  you  may  fee  in  the  Re- 
gi/hr  origin,  fol.  88.  b.  and  Fitz.h. 
nat.br.f0l.j9. 

Se  defendendo,  is  a  plec  for  hi  nt ' 
that  is  charged  with  the  death 
of  another ,  faying  that  he  wars 
driuen  unto  that  which  h;  did,  in 
his  owne  defence,  the  other  fo 
aflaulting  him ,.  that  if  he  had  not 
done  as  he  did,  he  mud  hauc 
bcenein  perillof  his  owne  life. 
Which  daunger  ought  to  be  ib 
great ,  as  that  it  appcare  incuita- 
ble.  As  Starvnford  faith  in  his 
plees  of  the  Crowne.  lib.  1  .cap.y. 
And  if  he  doe  juftifie  it  to  be 
done  in  his  owne  defence ,  yet  is 
he  driven  to  procure  his  pardon 
of  courfe  from  the  Lord  Chan- 
celer ,  ana  forfeitcth  his  goods 
to  the  King.  As  the  faidauthour 
faith  in  the  lam  c  place. 

Seignior  ('D»ntimts )  is  borow- 
ei  of  the  French  ( feigneur)  Jtfig- 
nificth  in  the  generall  fignificati- 
on,  as  much  as  Lord :  but  parti- 
cularly  it  is  ufrd  for  the  Lord  of 
the  fee,  or  of  amaner,  eusn  as 
(fDominus )ov-  (fenior)  among  the 
Fcudifts,  is  he,  whograuntetha 
fee  or  benefits  out  of  his  land 

to 
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to  another.  A.id  the  ccafon  is,  (aj  i  i 
Hotoman  faith  )  becaufe  having  I 
graunted  the  ute  and  prohtc  of 
the  land  to  another  :  yet  the  pro- 
pertie.  i.  (Dominium )  he  ftiilrg- 
teincth  in  hitnlcife.  Sec  Hotoman 
in  ver  bit  feudal,  verbo  Dominm, 
&  Senior,  Seignior  in  grolle,  fee- ! 
mcth  to  be  he  that  is  Lord ,  but  j 
of  no  mancr ,  and  therefore  can 
U  ecpe  no  court.  Fita*  nat.  br.fol. 
3.^.  See  Signone. 

Seignourage.  anno  Q.H.^  .flat, 
xxap.x.  fecmeth  to  be  a  rcgali- 
tic  or  prerogatiuc  of  the  king, 
whereby  he  challcngeth  allow- 
ance or  gold  and  filuer  brought 
in  the  mafic  to  his  Exchange,  for 
coync. 

Seignorie  (  Dominium  )  is  bo- 
rowed  of  the  French  (feigneurj. 
i.  ditio,  dominate  ,imperium,prin-  ' 
cipatus,  potentate.  )  It  fignifieth 
peculiarly  with  vs,  a  Miner,  or 
Lordfhip.  Seignorie  de  fokf  mans. 
Kitchin  fol.  80.  Seignorie  in 
groflc ,  fecmeth  to  be  the 
title  of  him  that  is  not 
Lord  by  meanes  of  any  mancr, 
butimmediatJy  in  his  owncp^r- 
fon  :  as  Tenure  invapite,  whereby 
one  holdcth  of  the  King,  as  of 
his  Cro  wnc,  is  feignoriemgrofe  : 
becaufe  it  is  held  of  the  king  for 
the  time  being ,  and  not  of  the 
King,  as  of  any  honour,  maner, 
ice.  Kitchin,  fol.  xo6.  See  Seig- 
nior. 

Seijin  (feijina )  is  borowed  of 


the  French  (feifine.\.po$eflio,)md. 
fo  it  figniheth  in  our  common 
la  we  .•  and  to  feife,  is  to  take  pof- 
feffion.  Primitr  feifin  (prima  feifi- 
na)is  the  hrft  poflcflion.Scc  Pri- 
nter feifin  ,  of  the  French  word 
(fetflr )  is  made  a  Latine  (feijire,) 
vied  by  the  Canonifts,  tap.  Cle- 
ric if.  §  .Nos  igitur  non  femeldeim- 
mmitate  Ecclefi£ ,  num.6,  asalfb 
the  C'milhns.Guido.  Pap.  ftngula. 
865.  Seifire  efl  etiam  poffejfionem 
tradtre.  Tiraquellaf  in  Tratlatu. 
Le  mort faifit  le  vif.  pag.  j  3 .  num. 

3 .  Seijin  with  our  common  Law- 
yers, is  two  fbldifcifin  in  facF,and 
feifin  in  hvje.FerJtinsDo'toer.tfQ. 
370.  Scum  in  fact  is,  when  a 
corporall  poflciTion  is  taken  :  fei- 
fin in  lawc ,  is  when  fomething 
isdonc,  which  the  lawe  accom- 
pteth  a  feifin  ,  as  an  Jnrolment. 
Seifin  in  lawe,  is  as  much  as  a 
right  to  lands  and  tenements, 
though  the  owner  be  by  wrong 
diffcifed  of  them.  Terfans  Tentxt 
perle  courtejie.  fyy.  Audit 
fecmeth  by  Ingham,  that  he  who 
hath  had  an  houres  pofleffion 
quietly  taken,  hath  feifin  de  droit, 
&  de  claime ,  whereof  no  man 
may  difleife  him  by  his  owne 
force  or  fubtiJtie,  bat  muftbee 
driuen  to  his  action.  5  ,£ref  de  no- 
vel dijfcijtn.  Sir  Edward  Cooke  A. 

4.  callcth  it  feifin  i»  /awe,  or feifin  I 
atluall.fol.  p.  a.  The  Ciuilians 
call  the  one  ciuilem  peffejfiontm, ' 
the  other  naturalem. 
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Sefitta  bftl/endaejHia  Ti^x  babu-  ( 
it  unmam ,  dumt  &  vajfum,  is  a  I 
Writ  rhar  lyeth  for  delivery  of 
fetfin  to  the  L/Mvi,  of  his  Land,  or  ( 
Tcnemciits  th~t  formerly  was 
convicted  of  Felony,  after  the! 
Kinu  in  thcTigbtof  bis  Pr.rora- 
tiue  hath  had  the  yenre,  day,  and 
*waft.  Rcg.erig.fol.  1 65.  a. 

Scliott  (fe/to)  is  borowed  of 
the  i  rencli  (feko  .i.  terra  eJutatie. 
ter  duts fnlcos  v\  Larr  e  (fPofc*^ 
in  fcnglilh  a  Ridge,  or  Lai  d."  It 
figi  iticth  even  1.)  vi  i;h  i&Vjib: 
ma  is  of  no  certni.x- quantity, 
fcur  fomctime  contained,  an  Acre, 
fometime  halfe  an  Acn-,  fome- 
time more,  aud  fomenme  Lflc. 
Weft,  forte  a.  fjnbol.  tut*  In  Re- 
covery %fe  ft.  3.  Therefore  Crutn- 
/MwinhisFu  ifdiftions  :_/<>/  221. 
laith  that  a  feiion  of  Land  cannot 
Lee  in  demaund,  becaufc  it  is  a 
thing  unccrtaine. 

Ser.ejb.  lt   (  fenefcaHtu )   is  a 
French  word  ,  but  borowed  [ 
from  Germany,  being  as  Ttlttts 
faith)  compounded  of  SrW  .i.  | 
jer-vtu,  aut  offitutit*,  and  Gefnid.l 
i.  f.milta )  wee  Englifh  ir  a  Stc-  ! 
ward.  As  the  High  Su,  ffiajl,qr 
Steward  of  England  :  fl  cor  fol.  \ 
I  5  2. High  Senefhall  or  Steward,  , 
and  South  Senefliall,orVndcrite- 
ward. Kttchtn.  fol.  83,  is  unr*er- 
ftood  for  a  fteward,  or  vncerftc- 
ward  of  Courts.  Sertejhs/de  Pho- 
fteide  Roy,  Steward  of- the  Kings 
hofhold.  Cromptent  lurtfdiftions. 
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fo'.io  102 
•  Scncjcatto  cfr  Afareftallo  qttod 
nan  tentmt  placiia  de  liber  0  tent- 
mtnto,  &c.  is  a  Writ  directed  to 
the  Steward  or  Mfjrfhafi  °r'  Erg~ 
l*»dt  lfiHibiting  them  to  take 
to  Tnizar.c.of  any  action  i  I'th'eu 
Court,  that  coucemcth  either 
freehold,  Debt,  or  Cove  iant. 
RcqtftiT    origmnll.  folio  185.  a 

Sewe,  alias,  Sette,  (fe»-*)  is  a 
leafe  of a  media':  able  hcrlx,  that 
bnngech  foOr  h  halkes  of  a  cu- 
bitehigh,  purging  Pble^maticke 
1  Chokrtckc ,  and  alfo  McJancho- 
licke  humours,  without  great 
violence.  The  farther  ufc  where- 
of you  may  reade  in  Gerrards 
Herbal,  lib.  3.  cap.  8  This  is 
mentioned  among  other  Drugs 
and  fpicesTo  foe  garbled,  artne  I . 
Jacob,  oaf.  19. 

Seftuagcpma,  is  a  Sunday  cer- 
taine,  and  alwaies  the  third  Sab- 
bath before  Shrou.funday,  from 
the  which  untijl  the  Oelucs  af- 
ter Eafter,  ti  e  foUm..izing  of 
mariage  is  by  the  Canon  Lawcv 
forbidden.  The  rcafon  whereof 
is  piven ,  for  rbatall  this  time 
Hi  till  Eafttir,  is  a  time  of  mour- 
ning for  the  tall  of  t/'darx , - 
for  the  miferi'e  of  man  thereof 
in  filing.  And  Falter  withth;  O 
cTsucj  thereof  i  u  time  of  CI .riii 
gloriricatioj  ,'  a.'d  io  of  ours  alio 
in  him,  for  his,  and  X  y  him  ow 
conquelt  ou.r  death  aud  funic 
Ooo  1  An< 
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And  that  therefore  ail  carnall  af- 
fection ought,  duri i ig  that  fpacc, 
to  bj  wholly  mortified  in  us.  Sec 
Jjhiinqnagejima ,  lee  Advent ,  fee 
Rogation  tveekf. 

j    Sequatnr  fub  ftto  fericulo%  is  a 

Writ,  rhat  Jyeth,  where  a  fum- 
mons  <*<^  rvarr  avizandum  is  a- 
vvarded,  and  the  ShcrirTe  rc- 
tumeth  ,  that  hee  hath  nothing, 
whereby  hee  may  be  fummoned. 
For  then  goeth  out  an  ( tA'his ) 
and  (Plurtes.)  A  id  if  he  come 
not  at  the  (Pl»rtes):hen  fhall  goe 
out  this  Writ.  Oldnat.  hrev  fol. 
it  3. 

Scqneftration  (fequejlratio)  is 
a  fcparating  of  a  thing  in  contro- 
verfie  from  the  poffcfTion  of 
both  thole  that  contend  for  it. 
And  it  is  double  :  voluntary,  or 
neceflary.  Voluntaric,  is  that  1 
which  is  ufed  by  the  confent  of 
each  partie.  Neceflary  is  that, 
which  the  Iudgc  of  his  autho- 
rity doth ,  whether  the  parties 
will  or  nor.  Jt  is  ufed  alfo  for 
the  ad  of  the  ordinary  dilporing 
of  office1,  the  goods  and  chattels 
of  one  deceafed,  whofcefTatcno 
man  will  meddle  with.  Dyer, 
fol.  rqz.nttm  5.  &fol  256. num. 
8  &fol.  \60.wtm.4x  Grfol. 271 
num. 76  as  alfo  in  the  gathering 
of  the  fruits  of  a  Benefice  voide, 
to  the  ufe  of  the  next  Incumbent. 
anno  38  H.  8:  cap.  1 1 .  Fortejcue., 
cap.  yj,  and  in  divers  other 
ca-lcs. 
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Seqneflrt  habendo,  is  a  writ  iu- 
diciall  for  the  ditfblving  of  a  fc- 
qucflration  made  by  the  BiiTiop, 
at  the  Kings  commandement  of 
the  fruits  of  a  Benefice,  therby  to  j 
compel]  tfee  Parfon  to  appcare  at 
the  luitc  of  another :  for  the  Par- 
fon upon  his  app.arai.ee  may 
have  this  writ,  for  the  rekafe  of 
the  fequeiiration./cfgi/?^.  Iudicu 
at  fol  36.  m. 

Sergeant j(  fervient)  commcth 
of  the  French  ( fergeant.  \  Jatel- 
Us,  uccenfut )a.  man  ol  the  Uuard, 
a  kind  of  .^ouldier,  lb  called ,  be- 
canle  he  was  fafe  accnus  ud  res 
necejfunot  i*<\\txttH  per -agendas, 
fcaleftn.  M.  Sprite  de  verb,  figntf. 
verb.  Sc>j«nt,  hath  tkeic  word;  : 

i  Sergeant  coram- rh  fromSergait 
qua,  eft  vox  eompofita  de  (  Serrer) 
qucdeft,  includes,  &  gent ,  quod 
progente,  popie'o  velplebe  vfnrpa* 
tw.  Itaqne  i>erj.%ndtu  dtcitur,  qui 
luff»  m«gtftr(Jiu  ,  quemlibet  de 

\ptpulo  rtum  crimir.utn  career  em 
cor]t(u,feu  includtt.  This  word 
Sergeant  is  diverfly  nfsd  in  our 
Law,  and  ai^pltep^o  fundry  orri» 
ces  and  callings.  J  j:/t,j  Sergeant 
ar  Law,  ( or  of  tf\  C'o/fc )  isthe 
higheftf  egrce  taken  in  that  prb- 
fcfl:on,a.^a  Potior  ism  th.JGi^itl 
Law  Ano  tori.  1 ,  a>  ms:  boft 
learned,  and  ksft  e.vp.  s  iencc-d  of 
a;l others  ii  there  o/ic  Court  fe- 
vc  red,  to  plcaf  11  1  y  tl  ffmit  iu*-s  : 
(a;  .ci  tbet  is  t  cd  ui  t  of  Com- 
moi  -pkcaj  w  he-re  the  (.  ammon 


la  we  of  England  \s  mod  ftrictly 
obferued.  Thefe  arc  made  by  the 
Kings  mandat ,  or  writ ,  dire- 
cted unto  them ,  comtnaunding 
them  upon  a  great  p.'naltte,  to 
take  upon  them  that  degree  by  a 
day  certainc  therein  afligned.Zty- 
er  fol.  jz.nttm.  i .  f^e,  Count e.  And 
of  thefe  one  is  the  Kings  Ser- 
geant ,  being  commonly  chofen 
by  the  King  out  of  the  reft,  in 
refpect  of  his  great  learning ,  to 
pleade  for  him  in  all  his  caufes : 
as  namely,  in  caufes  of  trea- 
fon . pi.  cer .  lib.  3 .  c ap.  prim.  A  id 
of  thefe  there  may  be  more  if  it 
fo  plcafethe  King.  This  is  called 
in  other  Kingdomes ,  *Adttoca- 
ttu  Kegiw.Ca^An.o\tconfuet.Bur- 
gttnd.pag.  850.  With  what  fo- 
lemnitic  thefc  Sergeants  be  cre- 
ated ,  reade  Fortefcne ,  cap.  50. 
This  word  Sergeant  fcemethto 
be  ufed  in  Uritton  for  an  Officer 
belonging tothc  Countie :  who, 
in  his  firft  chapter  fpeaking  of 
Appcales  made  before  the  Co- 
roner, hath  thefe  words  in  effect  : 
And  then  let  the  Coroner  caulc 
his  appealeto  bcentred,  and  the 
names  of  his  furcties.  And  after- 
ward let  commaundement  be 
given  to  the  Sergeant  of  the 
countic,  where  thefelonie  was 
committed,  that  he  have  the 
bodieof  the  perfons  appealed  at 
the  •  next  Countic.  And  it  is 
probable,  that  this  officer  was 
all  one  with  him ,  whom  Ura- 


ttott  in  his  fifth  booke  cap.  ^.num . 

j  2.  calleth  Seruiemem  Hundredi  '• 
of  whom  he  hath  thefe  words  : 
Pojl  probationem  defalta ,  factet 
feruiens  Hundredi  incontinent  ifttmr 
monitionem ,  vel  affidet  parti- 
bus  diem  ,  Ji  prafentes  fint ,  ad 
proximnn*  Comitatum,  dr.Thisis 
liketobcthc fameOfficcr,  which 
in  auncient  timj:  was  called  the 
Bayliffeof  the  Hundred,  who  (as 
is  declared  in  Baylijfe  )  had  the 
like  authoritie  in  his  Hundred, 
that  the  fliyreeue  had  in  theCoun- 

j  tie ,  though  inferiour  to  him, 
and  to  be  controlled  by  him ,  as 
appeareth  by  divers  auncient  pre- 
fidenrs  fctdowne  by  Kitchen  in 
his  traftat  of  Returnes  in  Court 
Hundred ,  Court  Baron  #  &c.  I 
read  alfb  in  "Brafton lib.^.trablati 
2.cap.i8.  Of  the  Kings  Sergeant, 

1  who  is  like  to  be  alfo  an  officer 
in  the  County  ,  in  thefe  words  : 
fpeaking  of  a  woman  ravifhed, 
and  what  fhec  ought  to  doe  for 
the  pcrfuitc  of  the  Rauifher,  & 
jic  ire  debet  ad prapojitum  Hundre- 
di, &  adfermentem  Domini  Regit, 
&  ad  ctronatores,& ad  vicectmi- 
tem.et  adprimum  comitatHm  facial 
appctlum  fnum.  And  againe  eod.l.c. 
3 a. in  thefe  words  :  &  ffine  fefta 
cognouirit  fe  inde  ejfe  latronem  co- 
ram vieecomite,  vel  coronatore.vel  j 
feruiente'Domini  %egu,  &c.  And 
againe  Ub.^.traU:^.sap.^,nnm.%.  \ 
in  thefe  words.  Quidfi feruiens  \ 
DeminiRegu  dederit  partibtu  diem 
Ooo  a  ad 


ad  (fomitatum,  &c.  AndbyF/fMl 
it  feemeth ,  that  this  tcrme  was 
gencrall  to  the  Shyrccve ,  Coro- 
ner, and  Bayliffcs  of  Counties, 
who  in  his  fixth  booke.  cap.  3 .  § . 

'  1 .  hath  thefe  words  :  Cum  ants  i- 
gitur  ftnferit  dominmt  fuum  vel 
curiam  faamfibi  dereRodefeciffe, 

■  tunc  eflenfo  hoc  vice  comitiy  Jlatim 
pracipiat  ball  wo  Hundredi,veliti- 
nerttnti,  vel  alteri  fcruienti  Regis, 
qffhdajfumptu  Jibi  liber  is, & legali- 
bu*  hominibtu  de  vieineto  iHo  ,  ad 
curiam  Mini  domiui,  f  quern  habu- 
eritaecedat,  &c .And  tohclpe  this 
probability,  I  findc  that  the  to- 
ward of  a  maner  is  termed  fern- 
em  manerii.  Coke  Vel: 4.  Copyhould 
cafes,  fol. n. a.  Then  is  rhcre  a 
Sergeant  at  armes  ( feruiens  ad 
arma  )  whofc  office  is  to  attend 
the  perfon  of  the  King,  anno  7  H. 
j.  cap.  3.  to  arrcft  traitours  ,  or 
men  of  worth  or  reckoning,  that 
doe,  or  are  like  to  contemne  mef- 
fengers  of  ordinary  condition 
for  other  caufes  ,  and  to  at- 
tend the  Lord  high  Steward  of 
England  fitting  in  Iudgement 
vpon  any  Traytour ,  and  fuch 
like  :  pi:  cor.  lib.  ^.cap.pri:  Of 
thefe  by  the  ftatute  anno  13.^. 
» .  tap.  6.  there  may  not  be  above 
thirticin  the  Realme.This  fort  is 
called  delefpee.  In  the  cuftumary 
of  Nor.  cap,<t.  which  read.  There 
be  alfofomc  two  of  thefe  Serge- 
ants of  the  Par  lament ,  one  for 
the  upper ,  another  for  the  lower 
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houfe ,  whofe  office  feemeth  to 
ferue  tor  the  keeping  of  the 
doorcs,andthe  execution  of  fuch 
commandements  ,  efpecially 
touching  the  apprehenfion  of  a- 
ny  offender ,  as  cither  hdltfe  lhall 
thinke  good  to  injoyne  them. 
Sec  Cromptons  Iurifditlions ,  fol. 
nono.  Sec  alfo  Vowels  ,  alias 
Hookers  bookc  of  the  order  of 
the  Parla.  There  is  one  of  theft 
that  bclongerh  to  the  Chaunce- 
ry  ,  who  is  alfb  called  a  Sergeant 
of  the  Mace ,  as  the  reft  may  be, 
became  they  cary  Maces  by 
there  office.  He  of  the  Chaunce- 
ry  attendeth  the  I  ord  Channcc- 
ler,  or  Keeper  in  that  conrt,  for 
the  mcanes  to  call  all  men  into 
that  court,  is  either  by  this  officer 
or  by  fub poena.  Wefl.pa.i.fym.tit. 
Chauncery  SeEi.  \  ^.Then  be  there 
fergeants  that  be  thechiefe  offi- 
cers in  their  feucrali  functions 
within  rhe  Kings  houfhould, 
which  be  chicfe  in  their  pla- 
ces ,  of  which  fort  you  may 
read  many  named  in  the  ftatutc 
anno  33.  H.  8.  cap.  j 2.  There  is 
alfo  a  more  bafe  kinde  of  fcrgeant 
of  the  Mke ,  whereof  there  is  a 
troupe  in  the  City  of  London, 
and  other  to  wnes  corporate,  that 
ferue  the  Maior  or  other  head 
officer,  both  for  mefiiiall  atten- 
dance, and  matter  of  Juftice. 
Kitehin  fol.  143.  And  thefe  arc 
called  Seruientes  ad elattam.  New 
booke  of  Entries,  ver,  fcire  fa~ 
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dot :  in  Mainpcrners .  fol.f$$.c.  3 . 
'  Sergeantie  (  Seriantta.)  com- 
m.th  of  the  French  (  Sergeant, 
i.fatettes )  and  fignifieth  in  our 
common,  law  ,  as  fervice  ducto  ; 
the  King  from  his  tenent  holding 
by  fuch  feruice.  For  this  {eruice 
cannot  be  due  to  any  L.  from  his 
Tenent,  butto  the  King  onely. 
And  this  is  cither  grand,  or  petit, 
as  you  mail  iind  at  large  fct  down 
in  Chivalrie.  Of  this  alfo  you 
may  read  Era.l.i.c,  l6.&e.}j.». 
54  &  Brh.c.66.».l.Cr2.SecSer- 
uice,  M.Skfne  de  ver.fignif.alkth 
this  Sergeattterie,  defining  and  de- 
luding it  as  we  doc  in  England. 

Servientib*s>  are  certainc  writs 
touching  fervants ,  and  their  Ma- 
tters violating  the  ftatutes  made 
againlt  their  abufes,  which  ice  in 
the  Kegifi  orig.fol.  189.  &  ico, 
&  i9i . 

Service  ( feruitium  )  though 
it  have  a  general  1  fignification  of 
dutie  toward  them  untowhome 
wc  owe  the  performance  of  any 
corporall  labour,  or  function:  yet 
more  efpecially  in  our  common 
lawc,  it  is  ufcdfbr  that  feruice, 
which  the  tenent  by  reafon  of  his 
fee,  owethunto  his  Lord.  And 
Co  doth  it  fignifie  among  the 
Feud  ifts  alfo.  For  Hotoman  thus 
defincthit.  Seruitium  eft  muntu 
ohfccjuii  elientelarit,  verba  Ser- 
vitium.  De  verbis  feudal,  or 
rather  declarcth  it  fo  to  be 
defined,  lib,  feud.  2.  titulo  51.$.  j 


8.  It  is  fomctimc  called  fcruage, 
as  anno. i.  K.  t.  cap.  6.  This  fer- 
uice is  either  milirarie ,  and  no- 
ble ,  commonly  called  Knights 
krvicc  :  or  clownifhe  and  bafe, 
commonly  called  foccage,  of 
borh  which  rcade  Chiualry,  as  al- 
fo foccage.  and  'Braflen  lib,  2. 
cup.  16.  Service  is  divided  by 
Britton  into  perfonall ,  and  real  [. 
cap.  66.  where  he  makcth  wards, 
mariageSj  homage,  Relcifes,  and 
1'uch  like,  tobcrcall fcrqices:  per- 
fonall ,  I  imagine ,  may  thofe  be 
called,  rhat  areto  be  performed 
by  the  perfonof  the  Tenent,  as 
to  follow  his  Lord  into  warre, 
&c.  The  Ciuilians  divide  munera 
in  this  fort ,  either  in  perfonalia, 
or  patrimonalta.  Thai  *BraElon 
vbi  fupra.  num.  7.  diftributcth 
feruitium  in  intrinfecnm  ,  &ex- 
trinfecum  alias  forinftcum.  &  me- 
dium. Seruitinm  mtrinfecum  is 
that,  which  is  du.to  thecapitall 
Lord  of  the  mancr,  Forinfecum  is  * 
that  which  is  due  to  the  King, 
and  not  to  the  capital!  Lord,  but 
when  hegoeth  in  his  owne  pcr- 
fon  to  feme :  or  when  he  harhfa- 
tisficd  the  king  for  all  f.ruii  s 
whatsoever.  And  againe  in  the 
fame  place  he  faith,  it  is  called 
Fernifecnm ,  quia,  fit ,  &  capitur 
ferii  ,  five  extra  feruitium ,  quod 
fit  Domino  eapitali.  See  Forein 
feruice.  Of  this  reade  him  vbi 
fupra  t  more  at  large ,  and  fle- 
ta  ,  lib.  l.  cap.  14.  %.Continetnr. 
 Ooo  3  Ser-  ■ 
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Seruiti*  qut  nec  intrinfeca  necfe- 
rinfecafnnt,  BraU.haxid\ct\\  in  the 
famechap.»».  8.iaying  thus  -.font 
etiam  quadam  confuetudmes  ,  qua 
nec  dicuntHr  tntrinfeca,net  forinjc* 
a:  Jidjunf  quadam  ftruttia  con- 
comitantta,ficu  t f emit  in  regalia, & 
mi  lit  art* ,  &  etiam  htmtgia :  & 
ideoin  cbartis  nenfttnt  exprtmen- 
da.  Quia  fihomaginm  prxeejfertt, 
&  regale  feruitium ,  fequitur  ex- 
inde  quad  ad  captt.dem  Dominuns 
pertinebit  Releumm,  &  cufiodiat& 
maritagium  :  fue feruitium  Jit  mi- 
lit  are  ,  vel feriantia  propter  exer- 
citum,  &c.  Here  rhen  Rciicfc, 
Ward ,  and  Manage ,  be  thofe 
feruices,  which  he  calleth,  nec 
intrinfeca ,  nec  forinfeca  ,  fed  can- 
comitantia.  Seruiceis  alio  divi- 
ded into  frank  fervice ,  and  bafe, 
or  villcnous  ferukc:  the  one  Bra- 
ct" on  ,  calleth  ( liber  um  ferititium ) 
the  other  ( feruitium  villanum )  or 
(  villenagium)  lib.  %.  cup.  8.  num. 
pri.  This  villenagium  is  Soccage 
in  bale  tenure ,  as  to  dung  the 
Lords  ground,  to  ferue  him  lb 
many  daies  in  harucft ,  to  plafh 
his  hedges,  &c.or  els  copy  hould. 
All  other  feruices  fceme  to  be 
frank.  Service  confifteth  fome  in 
fcifancc,  fome  in  render. Perkins 
Refer  nations.  696.  Service  fce- 
meth  alfo  to  be  divided  into 
continuall  ,  othcrwife  annu- 
al 1,  and  cafuall,  'or  accidental  I.  An 
example  of  the  former  is  the  fci- 
fin  of  rent ,  and  of  the  other,  fci- 
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fin  of  relicfe.  Sir  Ed.  Cook's  re- 
ports, lib. 4.  Bevils  cafe.fol.g.a.Sce 
Copy  hould :  See  Soccage.  iee 
zAydc. 

Seruice fecular .anno  i.Ed.4.  ca. 
1 .  which  may  bz  contrary  to  fpi- 
rituall,v«..thcferuiccdiuine  com- 
manded to  fpirituall  men  by  their 
J  founders. 

j  S ervit ours  of  bils ,  feemetobc 
ujch  feruants  or  mefiengcrs  of 

I  the  marifhall  belonging  to  the 
kings  b.-nch,  as  were  fent  abroad 
with  bils ,  or  writs  to  fujnmon 
men  to  that  court ,  being  now 
more  ordinarily  .  called  Tip- 
flafs. 

Servitiii  acquietjutdit ,  is  a 
writ  IuJiciall  ,  that  lieth  for 
one  dihrreincd  for  feruices  by 
lob*,  which  owcthand  perfor- 
meth  to  Robert ,  for  theacquitall 
of  fuch  fcmiccs.Regifter  Indicia  11, 
fol.zj.a  &  %6.b. 

Seffions  {  Seffiones  Jfignifieth  in 
our  common  lawe  a  fitting  of 
luftices  in  court  vpon  their 
commiflion  :  as  the  felTious  of 
oyer ,  and  terminer. pl.cor.fol.  6j. 
Quarter  feflions ,  othcrwif:  cal- 
led general  1  le/Iions.  anno.  5. 
Elizabeth  cap.4.  or  open  icflions. 
ibidem.  Oppofite  whereunto  are 
cfpeciall ,  otherwifccalled  priuie 
feflions ,  which  are  procured  up- 
on fome  fpcciall  occafion ,  for 
the  more  fpcedie  expedition  of 
Iufticeinfomc  caufc.  (frompfns 
luftice  *f  peace,  fol.  no.  what 
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things  bee  inqujrable  in  general! 
Seflions  :  ice  £romptans  luflue  of 
Peace  fa  I  109.  Petit  Seilio  is,  or 
Statute  Seilions,  arc  kept  by  the 
high  Conftable.of  every  Hun- 
dred, fo.r  the  placing  of  Servants, 
anno  5  Eltc.cap.^.  tn.fine. 

Seffeur,'anno  t$.  Ed.],  cap.  6. 
fcemeth  to  fignirie  io  mu<.h  as  al- 
fefiing  or  rating  of  Wages  at 
this  day. 

Set  C/othe*taHno,2jMt*rtc.S: 
cap.  13. 

SetrveB,  Valeriana,  is  a  medici- 
nallherbc,  thenaru-e  and  divers 
ki  c!s  whereof  you  have  in  (}e. 
rards  herbaLlib.  l.cap.  4:4.  J  he 
roote  of  this  is  mentioned  a- 
mong  druggs  to  be.  garbled 
1.  Ucnbfiap.19. 

Severance,  is  the  fifigling  of 
Wo  or  more,  that  joy nc  in  one 
Writ,  or  are  joy ned  in  one  YVrit. 
Tor  example,  if  two  joyi.e  i.i  a 
Writ  de  Lib  runt  probanda,  and 
the  one  aftcivvard  bee  noufuite, 
here  feycranc.'  is  permittee  j  lo 
that,  notwnhft.uidip^  thenoi.- 
fuitofth..  one ,  the  od  e  may  k- 
vcrally  proceed.  Fu^trbert,^af, 
brev/fol.  78  /.  K.  Qt  this  ke 
Brooke,  tUhiOySevtrAtisc  0  Sum- 
mons, fol.  a^S.  lor  it  is  barcicr 
to.  knowe  in  uUt  cafes  faitr 
rance  is  permitted  ,  then  what  it 
isV  Thsjcp  aJiQVYcra.ncc  of  the 
Tenants  in  an  AiuXe,  w  ben  as  one 
or  two,  or  more  aiflafours  ap- 
peared) upon  the  Writ,  and  not 
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the  other.  Ncwc  Bookc  of  En 
tries,  fol.  81.C9/.4.  and  Severance 
in  Attaints .fo^./ii/. 9 5  .col. 2. And 
leverance  in  debt,  verbo  debt.  fel% 
220  col  1.  fee  the  feid  Bookc,wr- 
bo,  Severance 

Sever  all  tai/e,  ( taSium  fepara- 
tum)  is  that  whereby  land  is  gi- 
ven and  cr.taylcd  leverally  to 
two.  For  example,  land  is  given 
to  two  men,  and  their  wines,  and 
to  theheijes  of  their  bodies  be- 
gotten :  the  Donees  hjue  .joy nt 
cftare  for  thur  two  liues,  ani|  yet 
they  haue  leverall  Inheritance : 
becaafe  the  iflue  or  the  one  (hall 
have  his  moyety ,  and  the  iflue  cf 
the  other,  the  other  moyerie, 
Kucbtn.  ibid, 

Sever  all  tenancie  ( tennra  ftp*, 
rate)  is  a  Plcc,  or  txce  >tion  ta- 
ken to  a  writ,  that  is  laid  againft 
two  asioynt,  which  arc  lcverajl, 
Breoke  tiinlt,  Sevtrall  tenancte, 
jol.l)7. 

Setvantly  wovt»tan.^s.8liaab. 
cap,\o, 

S**tar,\\2.\h  two  figmfications 
with  tVs ,  one  applycd  to  him  that 
iflij  tii  or  commtth  in  ber'orethe 
mca,t  of  the  King,  or  other  great 
pci fo.,age,and  placeth  iuupon  the 
tabk  :the  other  to  fuch  paflagcs,or 
gutters  ap  carry  water  into  the  lea 
or  river,in  Lawyers  Latinccalled 
Sever  a,  an,  6.  H  .  which  is 
alfo  ulecUn  common  fpeech  for 
(.ommiilioDcrs  authorised  vnder 
the  broad  kale  to  lee  draines,  a  ;■  i 
1  ditches, 
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ditches  well  kept;aud  maintai- 
ned in  the  Marilli  and  Ferine 
Countries,  for  the  barter  con- 
veyance or"  the  water  into  the 
Sea,  and  the  preferring' of  the 
graflcfor  recde  of  Catell.  fiat. 
*nno  6  H.  6.  cap.  5.  Ir  is  proba- 
ble to  bring  this  word  from  the 
French  ( $fsir )  or  (tffue )  as  ff  we 
fhould  call  thcm(//wrf  jbt'cauf: 
they  giue  ifliie  or  pa  flags  to  the 
water,  &c.  And  theLiti  ft  word 
(ftttra  )  lbmetimc  uted  ill  thefe 
commillions  for  thefe  cinines, 
is  a  competent  reafon  of  phis  con- 
jecture :  See  Titzh.  nat.br ev.  in 
Oyer  and  Terminer  Yet  [  findein 
an  old  French  Books  containing 
the  Orhccrs  of  the  King  of  Eng- 
land* Court  as  it  was  Au  ici- 
ctitly  governed,  that  hee whom 
in  Cpurt  wc  now  call  Sewer,  wa> 
called  (  jiff/onr  )  which  may 
fecmetocome  from  the  Freruh 
(AJfeour)  wherein  his  O.rice  in 
fctting  oownc  the  meate  upon 
the  Table  is  well  exprcfled.  Ami 
Sever  as  it  fignifieth  an  o  iricer ,  is 
by  Fleta  latined  AfrQar  H.  a  ca. 
1?.  All  which  arguerh  tW  the 
defcent  of  this  Word  is  from  the 
French  (  Atfeoir  ,)ss  (jgnifying  a 
difpofing  or  placing  •  of  a  >v 
thing  ,  or  (as  we  fay  in  •EifgUm; 
an  aflcfling  of  any  perforr  to- 
ward the  performance  of  a 
dutic.  F*  ■/ 

Sexagtfma.  See  Stpfit^ge-fim/t, 
Shanck.es.  SczTm-re.  I 
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\     Shares.  See  F/otzin. 

Shewing,  is  to  be  quit  of  at- 
tachment in  any  court,  and  be- 
fore whom  lbeuer  in  plaints 
ftuwed  and  not  avowed.  Ncwc 
expohtion  of  lawtermes.  vtrbo. 
Shaving.  See  Sewage, 

Shipper,  anno  t,  Uc.fef,  |.  ca. 

33.  is  a  Dutch  woH,  fignifying 

I  the  Maftero'fthemip. 

Shire  ,  (fomttaiw,  Shir  a)  is  3 

{  &axoh  word  i  Yrgnifv  ing  S*tra~ 
pian,  of  the  v-erbw  ( fcyran.  r. 
partiri, )  Lamb  in  his  exphcati- 

I  on  of  >axon  words,  verbo  Cen- 
turta.  The  word  is  in  ufc  lb 
rife,  that  every  child  ulider- 
ftandethit.  Who  rirltthus  dim- 
dedthis  land  into  (hires,  appea- 
reth  by  M.  Camdens  "Britan.  pa. 
10 1.  in  thefe  words.  Nec'dum 
tamen  fioreme  Hepterchia ,  %A ti- 
ght it  a  tn  Comttattu  dunja  ,  (fie 
entm  vulgo  vacant)  fed pofteafum 
Jo/us  Aturedm  rerumpottretur.  Vt 
entm  Germani  water et  neftri  te- 
fie  Tacit  a ,  iura  per  pagos  vicofifc 
reddebant ,  &  ctntent  >  xplebe  ca- 
nines ad  rem  adminiftr  indam  ad- 
iungtbantur .  fie  iHe  ( ut  Ingulfi 
Croulandenfis  Vrrbtsvtar) primus 
A^gUam  inCotmt^ttu  dmtfit  (jin  d 
indigent  rapinas  rommtiterent  tx- 
emjio  &  colore  Danorftm.  Comi- 
t.ir.-a  pur-,  I  in  CenturioA.  i  Hun- 
dreds, &  Decimtt.  'i:Tj  things, 
diflnbuifecit :  pracepitfy  vt  omni) 
indigena  M'allcfKa  ejfet  Centuria, 

J  GJ-  %ce%ma;  Prafettos  etiam  pro- 
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vinciarum,  qui  arte  a  Vicedomini 
vocabantttr,  in  duo  efficia  dtvifit, 
v  1-c  Indices,  nunc  Iujtictarios  :  & 
Vicccomites,  qui  adhnc  idem  no~ 
men  retinent.  Sec  the  reft. 

Shereeue  ( Vicccomes)  is  com- 
pounded of  thefe  Saxon  words, 
( Scjre.  i.  fatrapia)  and  (  Reue  .i. 
jrifetltts )  and  accordingly  lice  is 
the  chief  e  Olticer  under  the  King 
of  bis  Shire  ,  or  County.  Sec 
Fett/te -in  Lucie s  Nobility:  pug.  12. 
U\i.Camd.»:fr.g  1 04.  Thus dc- 
fcribrr1  h  (  ■  :<  Siagm/uveri 
amis,netn.  :<  a/iqftyex  trcjltspra- 
ficitur,quem  on  tm.qttufi  n- 
cxrinm  comitis,  &  nofiia  lingua 
Shiref X.Comitatm  prapoftum  vo- 
camut  :  quietiameomitatm  ,  vel 
provincix  Quafler  relic  dici  pore  ft, 
£jus  enim  eft  public  us  pecunias  pro- 
vincefu<t  conquircre,mttlclas  irro- 
gatas,  vel  ptgnvribtu  ablatis  colli' 
gere,  &  arario  irfcrre,  judicibus 
prefto  adejfe,et  eorum  mandata  ex- 
equi,duodecim  viros  cogcrc,  qui  in 
caufis  defafto  cognofeunt ,et  ad  lu- 
dices  referunt  (fudices  eximapud 
not  ,iurisfolum,nonfaUi  funt  Ju- 
dices)  condemned  os  ad  fupplicium 
ducere,& in  minoribus  Ittibm  cog- 
nofctre,  in  maioribus  autem  ins  di- 
cunt  lufticiarii.quos  ittner antes  ad 
■djppts  vocant,  qui  qutiannis  Itcs 
Cemitatus  bis  adiunt.ut  de caufis 
cognofemt,  r$-  de  ixcaeeratis fen- 
tentiamferant.  Henricus  fecundus 
bos  Itenerantes  infiituit}vel potiits 
reflituit.  Ille  ( ut  ir.quit  Aiathxm 
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Parifienfis Jconjtlio filii  fui  &  Epi- 
fcopornm  conftttuit  lujlictarios  pe*" 
J ex  partes  regni,  in  qualibet  p«rtc 
trest  quiiurarent  quod  cttilibet  im 
funm  conjervarent  tUafum.  (jf  the 
antiquitio  and  authorise  of  this 
OMicer,readc  Sir  Edward  Cook** 
I  Reports q.CMtttons  cafe.lhc 
f  mawer  of  appointing  thele  She- 
!  rifles  in  Henry  the  lixth  his  daies, 
1  Sec  in  Fortefcue,  cap.z^.fol.  ^.b, 
1  The  name  Vicecomes  commeth 
from  the  Normans  3  as  Shyreette 
commeth  from  the  Saxons.  For 
in  the  fifth  Chapter  of  the  Grand 
Cuftumarie,  you  hauc  (Vicente) 
which  the  Larinc  Interpreter  rur- 
neth  (VictCQTKuem )  wbofe  of- 
fice you  (ha  11  fir.de  in  that  Chap- 
ter to  bee  very  like  unto  ours. 
The  forme  of  the  Sliyreeucsoath 
fee  ill  the  Regifler  Originall.  foliq, 
331.  Of  this  reade  Matter 
Skene  de  verborum  fig>-ificat,verbo 
Sbyreeue :  where  hee  largely  dc- 
fcribeth  the  office  of  the  Sh,  reeiie 
in  Seotlaad,  in  a  dilcourle  worth 
the  reading. 

Shyreeue  tt  ekt  of  Wincbejttr 
ofEjfex.aKnozt.  it.  a.  cap.  10. 
&  I!. 

Shire  Clcrke,  feemeth  fo  be  the 
Vnderibyreeuc. ann».  n.H.j.ca. 
15.    It  is  ufed  fom.cime  for  a 
Clcrkc  in  the  Gou:;ty  Court,  d- 
putyto  ike  VnderfheTceuc.  See  1 
Sir  Edward  Coohes  4  b  ookes  of. 
Reports  iu  LMitto.ns  cafe. 
Shire  mote,  See  Titrne. 
  Ppp  I  Shrof 
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Shorling,  and  <JMorlir>g  icemc 
to  bee  words  to  diftihgufin  Fcls ; 
oF  flicjp-  :  as  if  Shortmg  fhould 
fignifiethe  Ids  after  the  Fleeces 
bee  fhorhe  off  the  fli  'epe*  backc, 
and  Morhng  the  Feb  fleane  eff  af- 
rtr  they  bee  killed  or  dye  alone. 
Ar-n*  5  Ed.  4.  f.i/>  />r/'»»,  &  axno 
4.  ejufdtm,  cap.  5.  #  ii.r- 
)u[d<m,  cap. 5,  &  anno  14. 

JW,  commcth  of  th:  Saxon 
WOrd,/c<?<»/f,  fignifying  pecuniam 
autvetligal.  Lamberds  explicati- 
on of  S  axon  words,  vcrbo  Tri- 
mitit. 

Shrof  met  all. 

Sicutalas  is  a  Writfcnt  our  in 
the  fecond  place,  whereas  the  firft: 
fped  not.  fioke  Itbro  quarto  fo- 
lio $5  b.  It  is  focal  led  ofthefe 
words  cxprefled  in  ir.  For  ex- 
ample. Iacobtts  dei  gratia^  &c. 
vie  ecomiti  Kant  falutem :  Pracipi- 
whs  tibi  (  ficut  alias  pr&cepimus  ) 
ejued  non  omit t as  propter  aliquant 
libertatem  in  Balliva  tua,quin  earn 
ingrediaris,  &  capias.  tA.  B.de  £. 
in  Comitatu  tuo  Labourer,  &c.  as 
in  the  firft  capias.  Lamb,  in  his 
tracFat  of  Procefles  in  the  end  of 
his  Eirenarcha, 

Sidemen,  alias  Que  ft  men,  be 
tholi  that  are  ycarcly  chofen  ac- 
cording to  tbecuftome  of  every 
Parifli,.toaffift  the  Churchwar- 
dens in  the  inquiry  arid  pre/en- 
ting  uVh  offenders  to  the  Ordi- 
nary ,  as  arc  puniihablc  in  die 
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Court  Ghriftian. 

Sigmficavit,  is  a  Writ,  de  ex- 
cofhmunituto  capiendo, which  ifTli- 
cth  out  of  the  Chauncery  upon  a 
a  ccrtifkat  given  by  an  Ordinary 
of  a  man  that  ftandeth  obitinatly 
exommunicate  by  the  f/>ace  of 
fourty  dayes  ,  for  the  laying 
him  up  in  prifon  without  Bayle, 
or  Maine,  rife,  untill  hee  fubmii  j 
himfelfet©  the  authority  of  the 
Church.  A< id  it  is  io  caiicd, 
becawfe  ofthe  word  (/^"ificamtj 
mentioned  in  the  writ  (  De  ex- 
ecmmHnicaiocapietdo)\\  huh  h.me 
relation  to  the  certificate,  fent 
into  the  Chauncery  by  the  Ec- 
clcfiafticalL>  Iudge.  There  is  alio 
another  writ  in  the  Regifterorig, 
of  this  name,/p  7.*.  direcFcdto 
the  lufticesof  the  bench,  wil- 
ling them  to  ftay  any  luite  de- 
pending betwecne  fuch  and 
fuch ,  by  reafon  of  any  excom- 
munication alleagcd  againft  the 
plaintirF'e :  becauie  the  fentence 
of  the  Ordinarie  that  did  ex- 
communicate him,  is  appealed 
from  ,  and  the  appcale  yet  han- 
geth  undecided,  Which  lee:  and 
lee  -Fit*  nut.  br.  De  excommuni- 
cato capiendo,  fol.  <$2.2V.butefpe- 
cially  66.  */i ,  where  you  may 
find  writs  of  this  name  mother 
cafes. 

Sine  ajfenfu  capituli.'is  awrit  that 
lyeth  in  cafe  where  a  Deane  j  Bi- 
fliop,  Prebendarie ,  Abbot, Prior 
or  Mafter  of  Hofpitall ,  alicnerh 

the. 


 S  K 

the  land  held  in  the  right  of  his 
houfc,  without  the  confent  of 
the  Chapter,  Couent ,  or  Fratcr- 
nitie.  For  in  this  caie  his  fuccef- 
for  l"hall  luuethis  \vrk.Ftt*.b.nat . 
br.fol  I9y. 

Si  noa  emnet ,  is  a  writ  of  af-  j 
foe  iation,  whereby  if  all  h  com-  | 
million  cannot  mecte  at  the  day  \ 
afllgned ,  it  is  permitted ,  that 
two  or  more  of  them  may  fl- 
nifh  the bufineffe.  See  Ajfociati- 
on.  And  Fit*.,  nat.  br.fol.  i8).c- 
tll,  C. and  %?gifier  origin. fol. 
202.  2c6.  &  124. 

Si  recognofcant ,  is  a  writthat 
lycth  for  a  Creditour  ag;iinft 
his  dtbter  for  money  rwm- 
bred  ,  that  hath  before  the 
Shyreeue.in  the  Countie  court, 
acknowledged  himfelfe  to  owe 
unto  his  creditor  fuch  a  fumrae 
received  of  him  in  numerate 
ptsuniu.  The  forme  of  die  writ 
is  this:  Rex  Vicecomiti  falutem. 
Prac.  tibi  quod  fi  A,  recognofcat  fe 
debere  R./^O.fshd.fine  vltertori  di- 
lations ,  tunc  ipfum  dtftringas  ad 
pradtclnm  debit  um  eidem  \\.Jine 
dtlatione  reddendum.  Tefte,  &c. 
Old  nat.  br.fol.  68. 

Skaree.anno  q.Ed.j^.cdp  1 

Skjjvinage.anno  ty.  H.  6.  cap. 
9.  a  proper  name  ,  fignifying 
the  precincts  ot'Caleu. 

Slu/i  ( exclufa  )  is  a  frame  to 
kcepe  ,  or  kr  water  out  of  a 
;grounde. 

Soc  (  Soea  J  is  a  word  fignt- 
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I  fying  a  power  ,  or  libcrtie  of 
IuriicUclion  ,  as  appcareth  by 

j  thelc   words  out  or  Braflon, 

I  Sunt  quiduvt  Barones.etr  alii  hbcr- 
tatem  habentes,fc  :foc,  &fac.  Tel 
&■  Thean  ,   Jnfangtbefe  ,  &  Vt 

!  fangthefe ,  &  ifii  pojfunt  iudicare 
in  Curia  fua,eum  qui  tnuertut  fue- 
nt  infra  Itbertatetn  fu^m  feijitftt 
de aliquo  latrocinio  manifefto.  &  li. 
3.  trailat.z.  cap.  8. In  the  lawes 
of  King  Edward  fct  out  by 
t/V.  Lamberd.fol^  132.  you  haue 
thefs  words  :  Socha  eft  quod  Ji 
aliquM  qttartt  aliquid  in  terra  fua, 
etiam  furtum  ,  fua  eft  lufiicia, 
fiinuentumfuerit,  annon,  Saxon 
in  the  defertption  ofBritany  ,  cap. 
n.laith,  that  Sock  is  a  fuitcof 

I  Court-  and  that  thereof  com- 
meth  Soken.  But  the  fignificati- 
onof  the  word  (  asJhauebecne 
credibly  informed)  is  as  much  as 
Inquifitio  which  we  in  moderne 
Englifh,  termc(feekingj  Of  this 
(Stk)  Skene  de  verborum  Jigniftc. 
lpcaketh  to  this  erUel .  Soli  is 
an  ould  word  vfed  in  Charters 
and  fcofments  ,  which  in  (undry 
old  bookes  contcini  ng  the 
municipiall  law  or  this  Realme, 
is  called  SeHa  de  beminibm  fuu 
in  curt  a  .  fetundum  confuetudtnem 
Regni.  So  after  rry  opinion  he 
that  is  iufceffai  with  Sok^(whkh 
now  we  call  Sm(but  we  in  Eng- 
land Suite  )  hatli  power  to 
hould  courts  within  his  owne 
Baronio  ,  in  which ,  homines  fut 
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QiQuJ4gwfeJ*y*,  ThusfarteAf.  > 
Skene,  Of  this  F  let  a  bath  thefc  ' 
words.  In  hujufmodi  vera  mane- 
riis  (fpcakiag  of  the  Kings  Ma- 
li ors  J  erant  olim  liber  i  homines  li- 
berie tencntes,  quorum  quidam  cum 
per  potent  iores  e  tenement  it  fuis  e- 
}tfti  f Her  ant,  &  eadera  pojlmodum 
in  villenagium  tenendi  re/umpfe- 
runt :  Qr  quia  bujufmodi  tencntes 
cult  ores  Regit  ejfe  dmofcuntur,  eis 
provifa  fait  quies  ne  fetlae  facer ent 
ad  Comitattts  vel  Hur.dredos ,  vel 
ad  aliquas  inquifitionts,  AJfifas  vel 
Jurat  as,  mjtin  Manerio  tantumy 
dttm  tumen  pro  terra,  quorum  cen- 
gregationem  tunc  focam  appella- 
runt ;  &  hinc  eft  quoi  Socmanni 
hodte  dicuntur  ejj'e.  A  foco  enim  de- 
rivmtv.Y,  quorum  ttnemsnta funt 
villenagium  domini  privilegiatum, 
ideo  dicuntur gleba  afcriptitit,eo 
quod  ab  hujtifmodt  glebii  amoveri 
nondeberent \quamdiufolvtrent  de- 
bit as  pen/tones .  nec  compelli  pote- 
rmt  ad  bujufmodi  tenementa  te- 
nenda  contra  fuas  voluntatcs,  eo 
quod  corpora  fua  funt  libera.  Nec 
obfiabit  longa  fcrvitutis pofcjfio  ad 
Itbertatem  extinguendam  quamvk 
ad  merchttum  fanguinis  jfui  com- 
pulfm  faerit  quis  pro  tenemento 
reddendo Nulla  enim  fervitm  ra- 
ti one  pntferiptionis  tcmporis  poteft 
Itberum  fanguinem  in  fcrvuutem 
reducere,  non  magis  qtiam  liberum 
tenementumpotrfi  fervum  in  Itber- 
tatem, &c.  By  whofe  words  it 
appearcth ,  that  Sota  is  nothing 
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elfc,  but  the  meeting  or  aflembly 
of  thsfe  kindeof  tenants  in  any- 
place within  the  Manor  or  Liber- 
tie  :  wherefore  hec  that  hath  Soc 
may  feemc  to  ha>c  fuch  a  Mi- 
nor, fiich  Tenants,  and  fuch  a 
Liberty  belonging  to  his  Manor 
and  Tenants,  as  is  here  defcribed. 
Here  you  fee  diverfities  of  opi- 
:  nions  touching  this  word ,  one 
faying  that  it  is  a  power  or  li- 
berie to  feeke  after  Thccucs 
andftollen  goods  within  a  Ma- 
nor or  tee, and  to  doc  Iufticc  up- 
on fuch  inquifition ;  others,  that 
it  is  a  liberty  onely  to  haue  fil- 
ters to  his  Court  j  others,  as  Fle- 
ta,  that  it  conteineth  both  the 
i  former  fignifications,  and  fun  her 
|  that  it  is  taken  for  the  company 
of  Tenants  which  liuc  within 
fiich  a  Liberty  j  and  are  exem- 
:  pted  from  thole  common  fer- 
j  vices  of  the  Prince  and  Couu- 
trey  w  hereunto  fubjec'ts  arc  or- 
dinarily eyed.  Thiskinde  of  li- 
berty is  in  divers  places  at  this 
day  in  England ,  and  common- 
ly knownc  by  the  name  of  foke 
or  foken.  See  Soke  and  Sock; 
mans. 

Soccage  (foccagium)  commeth 
of  the  French  (Soc.  i.  vomer,  a 
Plowihare  or  coulterj  It  fig- 
nifieth  in  our  Common  Xawe  a 
tenure  of  Landcs  by  or  for  cer- 
raine  inferiour,  or  husbandly 
fcrvices  to  bee  performed  to  the 
Lord  of  thcFcc.SczInftitutesof 

w- 


common  larve.  31  .As  I  hguc  fhew- 
cd  in  (£hivalrie.)  all  fcrv  ices 
due  for  land,  is  either  knighrs 
feruicc,or  focage.Sothcn,  what- 
foeverisnot  knights  fervice,  is 
foccage:  Bratton'm  his  2.tooke 
cap.  3  5 .  num  primo  defcriberh  it 
thus.Dici  poterit  foccagium  a Soc- 
co ,  <2~  inde  tcnentes  qui  tenentm 
Sockagio,Sockmanni  diet  poterunt, 
co  quod  deputati  [tint ,  vt  vide- 
tur,  tantummedo  ad  cult::ram  ,  (Jr 
quorum  cufiodi*  ,  &  maritagia  ad 
propmquiores  parentis  jure  fangui- 
nis  pertinebit,  £t  fialiquando  in- 
di  de  failo  capiatur  bomagium, 
quod  pluries  contingit ,  non  tamen 
bubebit  propter  hoc  Dominus  capi- 
tals cufiodiam  ,  &  maritagium. 
Quia  non  femper  fequitur  bomagi- 
um, licet  aliquando  fequatur,  M. 
Sltene  de  verb  or  um  fignificatio\e. 
verb,Soc\mannia,  faith,  that  Soc- 
kage  is  akinde  of  holding  of 
lands ,  when  a  man  is  infeof&d 
freely  without  any  fcrvice, 
ward  ,  releifc  ,,  or  mariage, 
and  paicth  to  his  Lord  fuch 
dutie,  as  is  called  petit  ferge- 
antie  ,  or  when  one  holdeth 
land  in  th;  name  of  burgage  ,  or 
in  libera  elemozina,  or  other  wile 
in  bltnahe  ferme  ,  fine  nomine  alb* 
firm* ,  &  opponitur  militi,  qui  tenet 
I  perftrmimm  ntilitare.  Out  of  the 
place  aboua  named  in  BraElon, 
yon  may  finde  a  diuifion  of 
Soccage,  whereby  it  is  termed 
either  Soccagium  liberum,ov  villa- 


\  J  num  j  frank  or  free  Soccagc> 
and  bale  ,  othcrwife  called 
villenage.  The  former  is  there 
thus  defined.  Soccagium  liber um\ 
eft  ,  vbi  jit  feruitium  in  denariis 
Dominis  capitahbtu  ,  &nHiilinde 
ctnnir.o  datur  ad  [cut  urn  &  feruiti- 
um Regis.  Where  I  gather  that 
to  be  free  foccage  which  paierh 
a  certainc    fumme  of  money 

1  to  the  cbiefe  Lord  in  regard 

■  of  lb  me  tillage,  or  fuch  like, 
and  not  of  any  Sergeantie,  or 
efchuage.  A'ld  to  this  efteft  he 
writteth  alio ,  ltb.2.cap.\6.nt*<). 
&c.  vnde  fi  tantum  in  denariis  &r 
fine  [cut agio  vel  feriantiis  ,  velfi 
ad  duo  teneatur  jub  difiuntlionefc: 
ad  certam  rem  dandam  pro  emni 

femitio ,  vel  aliquxm  fnmmam  in 
denariis,  id  tenementum  pot  eft  did 
Soccagium  :  fi  autem  fuperaddai 
Scutagium  ,  aut  fervitium  regale, 
licet  ad  vnumobulum  vel  ferian- 
tiam ,  i/lud  poterit  dici  fcudum  mi- 
litare.  This  free  Soccage ,  is  alio 
called  common  Soccage,  anno 
3  7.  H.  %.cap  20.  Soccage  in  bafe 
tenure,  or  viUanum  Soccagium, 
is  diuided  againe  in  viUanum 
Soccagium  ,& purum  vtllenagium: 
ViUanum  Soccagium  eflillud,  de 
quo  fit  ccrtum  feruitium,  idque 
rationefui  tenementi ,  non  perfome 

fu*. Purum  villenagium  efi  illnd,  in 
quo  praftaturferuitiumincertum  et 
inde  terminatu,vbi  fevr in/in  poterit 
vefpere,  quale feruitium fieridebet 
mane,  viz,  vbi  quit  facere  tenetur 

I  3  quic- 
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cjuicquid  ei  prateptttm  fatrit.  Bra- 
tton  lib.%.  cap.  %.nnm.  g  The  old. 
HMt.br.  fot.  94  nuketh  tbr-e 
parts  of  this  diuifion.  vp&.  Soe- : 
cage  of  free  tenure,  Soccage  of 
auncicnt  tenure,  and  lbccage  of 
bafc  tenure.  Soccage  of  free 
tenure  is  (as  the  booke  fairh) 
where  a  man  holdeth  by  free 
feruice  of  it.  pence  by  yeare, 
for  all  maner  of  H'ruiccs ,  or  by 
othar  feruices  yearely.  Soccage 
of  auncicnt  tenure  is  of  land 
of  auncicnt  Demefn,  where  no' 
writ  originall  Hull  be  fiewed, 
but  the  writ  of  Right ,  that  is 
called  fecnndum  conjuetudinem 
manerii.  Soccage  of  bafe  tenure 
is  of  thofe  that  hould  in  Soc- 
cage ,  and  may  haiL;  none  -other 
writ,  but  the  <MmTir*vc ruxt : 
and  fuch  Sockm-n  hould  nor  by 
ccrtaine  S.rvice.  And  for  that 
arethcy  not  free  Socknicn.  Tl'-n 
againe  Soccage  is  dialed  into 
ioccagc  in  chief* ,  ana  common 
fbecage,  Soccage  in  cbiefe  or 
incapite  ,  is  that  which  holdeth 
of  the  King,  as  of  hisCrownc. 
Frarog.  fol.  41.  Common  Soc- 
cage is  that,  which  holdeth  of 
any  other  capital!  Lord ,  or  of 
the  King  by  reafon  of  ibme 
honour  or  maner.  Ibidem.  Bur- 
gage is  alfba  kindeof  Soccage, 
!  Sec  Burgage. 

Sockmam(  Sockmanni  Jare  fnch 
tencnts  as  hould  their  lands ,  and 
tenements  by  Soccage  tenute. 


And  accordingly  as  you  have 
3 ,  kinds  of  Soccage ,  fo  bee  there 
I  3.  forts  of  fockmans  as  fock- 
mans  of  frank  tenure.  Kitchm.fel. 
8r.  fockmans  of  auncient  De- 
mem  o»ld  nat.  br.fol.  11.  and 
Sock  mans  of  bafc  tenure.  Kit' 
cfonvbi  fttpra.  But  the  tenents  in 
auncient  Demcfh  ,  feeme  mod 
properly  to  be  called  Sockmans, 
Fitzb  na.br. f.i^.B  Srit.c.66tn.t. 

Soke, anna  32.  H.Z.cap. 
cap.  29  Of  this  F/eta  faith  thus, 
\Sok*  fignifcat  /ibertatem  ct/rit 
!  tenentittm  quant  Joe  am  appellamut ; 
'  Ub  \.cap\j.  §.Soke.  SccRoger 
j  Hetteden. parte pofter.fftorum  anna- 
;  lium.fol.  ?45.£.and  See  Soc, 

Soken  ( Soca )  fee  Soe.  and 
j  tiam{oken,  Sckjn  is  Jatincd  Soca, 
1  Rfgifler  origin  Jl fol,\,a% 

Sckereue  fcemcth  to  be  the 
Lords  raJt-r-athcrer  in  the  Soke, 
I  or  Soke  l ,  F/eta,  Ub.  i.eap.  55,  in 
' p'-iffipto. 

Snletcnent  ( Solut  tenens )  is  he 
or  ihee  which  holdeth  onely 
in  his  or  her  ovvne  right  with- 
out any  other  joyned.  For  ex- 
ampl:,  if  a  man  and  his  wife 
hould  land  for  their  liues,  the 
remainder  to  their  fon  :  here  the 
man  dying,  the  Lord  fhall  not 
haue  Heriot,  becanfc  he  dieth 
not  fole  teuQVt.Kitchm.fol.xj^. 

Soheitur  (  Solicitntor  )  com- 
meth  of  the  French  ( Soliciteur.) 
It  fignifieth  in  our  common  law, 
a  man  imploicd  to  follow  fuitcs 
'  depm- 
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'depending  inLawe,for  the  better 
remembrance  and  "more  eafe  of 
Attumies,  who  commonly  are  fo 
full  of  Clients  and  bufincfle,  that 
they  cannot  fo  often  attend  the 
SerjViuand  Counfellors,  as  the 
enfe  may  require. 

Soltt  &  debet.  Sec  Debet  & 
folet. 

Solidata  tcrrs.  See  Far  ding 
dealeof Und. 

Sollace,   anno  43,  Elizabeth  t 

CAp.lQ. 

Sommofis,  alias fummons( fnm- 
mmtio )  comnxth  ot  the  French 
(femtndre  ,\.  vocare)  Itiignihcth 
in  our  co. nmon  Law,  as  much  as 
.  (vocatio  tn  jut  )o:(cuatio  Jamong 
.the  Civilians.  And  thence  is  our 
word  (jontner )  which  in  French 
is  ( femonneur  ,i.  vocator  monitor) 
The  Cuftumary  or  Normandy  for 
our  (fommons  hath  femonft )ca  61 
ftimmatts  of  the  Exchequer,  anr.o 
J .  Ed.  1  .cap.  w  •  &  anno  \  o. 
demcap.?;  Haw  mmmons  is  di- 
vided, and  what  circumftanccs  it 
hath  to  be  obierved .  See  Fleta  U. 
6. cap.  a.  j, 

Selluitone  feodi  mihtis  Tarla- 
menti,  and  foluitone  feodp  Burg'-n, 
Parlamenti,  bee  Writs  whereby 
Knights  of  the  Parliament  may 
recover  their  allowance,  if  it  bec 
denied,  anno  35.H.8.  ca  11. 

Stntage.  $tow>.  pag.  384.  is  a 
taske  of  forty  fhillings  laid  upon 
every  Knights  f  ee. 

Sorting  Ktrjies.  $.laco.cap.l6. 
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Stth*le,is  a  kinde  of  intertain- 
mcnt  made  by  BaylifFcsto  thofe 
of  their  Hundreds  for  their  game. 
Which  lbmctime  is  called  Ftlll- 
aU.  Of  this  Uratton  Itb.  3.  tra- 
Hat.  t.  cap.  prtm.  haththefe 
Words  :  T>e  Batiivis  aut  factum 
cirviciaf  fftat,  ejnas  cjuandoq/te  va- 
cant (fothttlc )  ejU^ndtjj  (fi'tale) 
Mt  pecumoi  extorqptcaxt  ab  eu  qui 
fcqmntxr  Bu^dreda  fua,  &  Bal- 
vdi  fuas  cjr-f .  I  think  c  this  flvjuid 
rather  bec  written  Septal:.  Sec 
Scot  ale. 

Scnthvicwt  (S/ibvicecomef]  is 
the  Vnderlneritf:.  Cromptons  1*- 
rifdttl.fol.^. 

Sowne,  is  a  vcrbe  neuter,  pro- 
perly belonging  to  the  Exche- 
quer, as  a  word  of  their  art,!igni- 
tying  fo  much,  as  to  bee  leviable, 
or  pofliblcto  bee  gathered  or  col- 
lected, tor  example,  Eftreats 
that  fowne  not,  grc  fuch  as  the 
Shyrceue  by  his  induftry  can- 
not get, 'and  eftreats  that  ibwne, 
ire  fuch  as.hc  can  gather, anno  4. 
H.  $.cap.i. 

Speaker  of  the  Parliament,  is  an 
Officer  in  that  high  Court,  that  is 
as  it  were  the  common  mouth 
of  the  reft  :  and  as  that  honoura- 
ble Aflcmbly  confifterh  of  two 
Honfes,  one  called  the  Higher  or 
VpperHoufe,  confiding  of  the 
King,  the  Nobility,  and  Kings 
Counccll ,  cfpccially  appointed 
I  for  the  fame,  the  other  termed 
[  the  Lower  or  Common  Houfe, 

con- 
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containing  rlic  Knights  of  the 
Shires,  the  Citizens,  Barons  of 
the  Cinque  Ports,  and  the  Burge- 
fes  of  Borough  Townes  :fo  Dec 
there  alfo  two  Speakers,  one  ter- 
mer the  Lord  Speaker  of  the 
Higher  honle  ,  who  is  moft 
commonly  the  Lord  Cbancelor 
of  England ,  or  Lord  Keeper  of 
the  Great  Sealc :  the  other  is  cal- 
led the  Speaker  of  the  Lower 
Houle.  And  the  duties  of  thefc 
two  you  have  particularly  de- 
fer ibed  in  LZi.Vowels,  alias  Hoo- 
kers Booke,  intituled,  The  order 
and  ufagc  of  keeping  the  Parlia- 
ment. 

Special!  mdtter  in  evidence.  See 
GeneraR Iffue.  And  Brook,  tit,  Ge- 
neral/ Jffi'c,  and  fpeciall  evidence. 

Spiritualties  of  a  Bijbop  (  fpiri- 
tualia  Epifcopi)  bee  thole  pro/its 
which  nee  receiveth ,  as  he  is  a 
Bifhop,  and  not  as  hee  is  a  Baron 
of  the  Va.T\iamcnt.Stawnfipl.cor. 
fol.  132.  The  particulars  of  thefc 
May  be  the  duties'bf  ^liis  Vifitati- 
on,  his  benefit  growing  from 
ordering  and  inftituting"  Pricfti-, 
preftation  Money,  that  fttb/iditfw 
charitativum,  which  upon  rea- 
fonablccaufeheemay  require  of 
his  Clcrgie,  lobannes  Gregorim 
de  Benefictu.  cap.  6,  num.  p.  ard 
the  Benefire  of  his  JurifdicTion. 
loAchitttHt  Stephantti  de  Ittrijdtft. 
Iib.q.cap,\4.  »*m.t4  for  thefc 
rcckoneth  Exattitntm  Cathedra- 
tici,  q  start  am  Decimartsm  &  mor- 
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tuariorHm,  ejr  oblationttm  petili- 
tationem,fubjiditimcharitattvum, 
celebrationtm  Spstedi,  codationem 
viatici  vel  comweatm,  ch*h  E- 
pifcopus  Romam  projijeitur  itts 
Hojfittii,  Litaniam,  o- Proctjp' 
oncm. 

Spikenard  ( jfica  nardi,  vel 
mrdm)  is  a  mcdicinall  herbe, 
whereof  you  may  for  your  fur- 
ther Inftruclion  rcadc  Gerards 
j  Herball.  lib.  a.  cap.  42  j.  The 
fruit  or  care  of  this(for  it  bring- 
eth  forth  ari  care  like  Lavender) 
is  a  drugge  garbleablc,  anno  \ , 
Jacob,  cap.  19, 

Spoliation  (Jpoliatio )  is  a  Writ 
tlatJyeth  for  an  Incumbent  a- 
gamft  another  Incumbent,  in 
cafe  where  the  right  of -Patro- 
nage commeth  not  in  debate.  As 
if  a  Parfon  bee  made  a  Bifhop, 
and  hath  difpenfation  to  lecepe 
hisRe&ory,  and  afterward  the 
Patron  prelcnt  another  to  the 
Church,  which  is  inftituted  and 
irducted  :  The  Bifhop  Ihallhaue 
agamft:  this  Incumbent  a  Writ  of 
bppliatio.  in  Court  Chilian., 
Fttzh.nat.brfo.^d.  See  Benevo- 
lente. 

Squalley,  anno  43 .  Sliz.  b.  cap, 
10. 

Sq/ijers.  Sec  Efquires. 

Stable  fiand/is  one  of  the  foure 
Evidences  ,  or  preemptions 
whereby  a  man  is  convinced 
to  intend  the  dealing  of  the 
Kings  Dare   in  the  Foreft. 
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Manwood.  parte  a.  of  his  Foreft 
Lawcs.  cap.  1 8 .  «*w.q  .  the  other 
three  be  rhefe,  Dogdrawe,  Backs 
bearet  "Bloudte-hand,  And  this 
Staplefiand,  is  when  a  man  is 
.  found  at  his  Handing  in  the  Fo- 
reft,  with  a  Croffe-bowe  bent, 
j  ready  to  (hoote  at  any  . Deere,  or 
with  a  long  Bowe,  or  clip  ftan- 
ding dole  by  a  tree  with  Grey- 
hounds in  a  leafe,  ready  to  flippy, 
Idem  eodem. 

Stalkers,  a  kind  of  net,««»o  1 3. 
R.  2.  fiat.  1.  cap.  ao.  &  anno  17. 
ejufdenicap.p. 

Stallage  (  Stallagi(tm)commzth 
of  the  French  (  EfiaSer.  i.  merces 
exponerelexpedire,  explicare.)  It 
fignifieth  in  our  Common  La  we, 
money  paid  for  pitching  of  Italics 
in  Faire  or  Market.  Sec  Scavage, 
This  in  Scotland  is  called  ftal- 
Unge,  Skene  de  vetbor.  Jignific. 
verba  Stallangiat  ore  s .  And  among 
the  Romanes  it  was  termed  (Silt- 
quaticum )  a  filtqua ,  primo  et  mi- 
nimi omnium  pondere  apud  i'Um 
nationcm. 

Stannaries  (  flattnaria  )  com- 
mcth  of  theLatinc  (ftanmm.)  i. 
tynne  ,  fignifying  the  Mines  and 
workes  touching  the  getting  , 
and  purifying  of  this  mettall 
in  CornewaU,  and  other  places. 
Of  this  read  Camden,  'Britan.pa. 
1 1 9.  The  liberties  of  the  flawta- 
tie  men  granted  by  Edw.  1 .  be- 
fore they  were  abridged  by  the 
ftatute,  anno$o,  Edw.  3.  fee  in 
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Plowdcn,  cafu  Mines,  fol.^ly  . 
a.  b. 

Staple  (  Stapttlum  )  fignifieth 
this  or  that  Towne,  or  Citie, 
whither  the  Merchants  of  Eng- 
land by  common  order  ,  or  com- 
mandemcnt  ,  di.i  caric  their 
wools,  wool-fels,  cloathes,  lead, 
and  tinne  »  and  iuch  like  commo- 
dities of  our  land  for  the  utte- 
rance of  them  by  the  great.  The 
word  may  probably  bee  inter- 
preted two  wayes:  one  taking 
it  from  ( jfaple  )  which  in  the 
Saxon  or  old  English  language, 
fignifieth  the  flay  or  hold  of  any 
thing-  Lamberd  in  his  duties  of 
Conftables  ,  nam,  4.  becsufe  the 
place  is  certaine ,  and  lctled  :  and 
againe,  from  the  French  (efiape. 
i.  forum  vinarium  )  becaule  to 
thole  places ,  whither  our  Eng- 
lirti  Merchants  brought  their 
commodities,  the  French  would 
alio  meete  them  with  theirs  , 
which  moft  of  all  confiftcth  in 
wines :  But  J  thinke  this  latter 
the  truer ,  becaufe  J  find  in  the 
Mirrour  of  the  world  written  in 
French  thele  words.  A  Calaiiy 
avoit  Eftape  de  le  laine  ,  cfrc. 
Which  is  as  much  to  lay  ,  as  the 
ftaple  for  wools ,  -&c.  You  may 
reade  of  many  places  appointed 
for  this  ftapJc  in  the  llatutes  of  th-- 
land,  according  as  the  Prince  by 
his  Councel  1  thuught  good  to  a  1- 
tcr  them  ,  from  the  lecond  yeare 
of  Ed.i.ca.  p.  tothefifthof  Ed. 
 Q^q  1  the 
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the  fixtb,  cap.  j.  what  officers  the ; 
ftaples  had  belonging  to  them ,  i 
you  may  fee  *nno  27.  Ed.%.  ftut. 
2.  cap. 21. 

Starre-chamber(  Cameraftella- 
ta)  is  a  Chamber  ztlVeftminfler 
ib  called  (  as  Sir  Thomas  Smith  ■ 
conjechireth ,  lib.  2.  cap  4.J  ei-  ' 
cher  becaufe  it  is  full  of  win-} 
dowes ,  or  becauleatthefTrftall  [ 
the  roofe  thereof  was  decked 
with  Images  of  giulded  ftarres.  \ 
And  the  later  reafon  1  taketobee  j 
the truer,  becaule  anno  a  5 .  Hen.S. ! 
cap,  1 .  It  is  written  the  Sterred  . 
Chamber.  In  this  Chamber  eve-  j 
ry  week  twice  during  the  terms, : 
and  the  very  next  day  after 
terme ,  is  there  a  Court  held  by  j 
the  Lord  Chauncellor  or  Keeper, 
and  other  honourable  perfbna- 
ges  of  the  Realme.  This  Court  j 
teemed)  to  have  taken  beginning  ; 
from  the  ftatute,  anno  3.  Hen. 7. 
ca.pri.  Whereby  it  is  ordained, 
that  the  Lord  Chauncclor  and  | 
Trcafurer  of  England  for  the' 
time  being,  and  the  Keeper  of 
the  Kings  Privic  Seale,or  two  of 
them ,  calling  to  them  a  Bifhop 
and  a  Temporall  Lord  of  the 
Kings  moll  honourable  Coun- 
1  cell ,  and  the  two  chiefs  lattices 
j  of  the  Kings  Bench ,  and  com- 
1  mon place,  for  the  time  being, 
or  other  two  Iufttces  in  their  ab- 
fence,  mould  have  power  to  call 
before  them,  and  punim  fitch 
mildoers ,  as  there  bee  mcntio- 
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1  ncd.  The  faults  that  they  punifti, 
be  Routes,  Riots,  Tor  genes,  Main- 
tenances,  Embraceries,  Tcrjnries, 
and  fuch  other  Mifdtmeantireszs 
arc  not  furfkiently  provided  for 
by  the  Common-law.  Itappea- 
rcth  both  by  Sir  Thomas  Smith, 
lib.  2  de  Rep.aAnglo.  cap.  4.  and 
by  experience  alfo ,  that  at  this  1 
day ,  the  whole  number  of  the ! 
Princes  moft  honourable  Privie 
Councell,  and  fuch  other  Barons 
fpirituall,  or  temporall  as  be  cal- 
led thither  by  the  Prince,  have 
place  in  this  Court  with  thole 
above  named.  Of  this  Court 
thus  fpeaketh  Mafier  Gwin  in  the 
Preface  to  his  readings.  It  ap- 
pearcth  in  our  bookes  of  the 
termcs  of  King  Edward 4,  And 
of  the  report  of  cafes  hapnfng- 
under  the  ufurpation  of  Richard 
the  third ,  that  lometime  the 
King  and  his  Councell ,  and 
fometime  the  Lord  Chauncclor, 
and  other  gteat  pcrfonages ,  did 
ufe  to  fit  judicially  in  the  place 
then ,  and  yet  called  the  Starrc 
Chamber.  But  for  as  much  as  be- 
like that  affembly  was  not  ordi- 
nary ,  therefore  the  next  Kings, 
Henry  the  fev-enth,  and  his  fonne, 
Henry  8.  tooke  order  by  two  fe- 
verall  lavves,  we,  3  ft  7.  ca.pri. 
&  2i.#.8.f<*.».Thatthe  Chaun- 
ceior  affiled  with  others  there 
named,  /hould  have  power  to 
heare  complaints  againft  Rctai- 
nours,  Embraceours,  mifdeme- 


S  T 

nurcs  of  officers,  and  fuch  other 
offences,  which  through  the 
power  and  countenance  of  fuch 
as  doe  commi^rhem ,  doc  lift  up 
the  head  above  oth  er  faults :  and 
for  the  which  inferiour  ledges 
are  not  fo  meet  to  give  corre- 
ction. And  becaufe  that  place 
was  before  dedicated  ro  the  like 
Service,  it  hath  beenc  ever  Since 
alfo  accord ingly  uSed,  Toucbi  ig 
the  officers  belonging  to  this 
Court ,  fee  Ca>s>  ien ,  pag.  ni  , 
'&  113. 

Statute  1  (flatutnm)  hiirfa  di- 
vers Significations  in  giir  com- 
mon law.  Fir  t ,  ir  Si .,i.i,.eth  4  ■ 
Decree  or  esift  tf  ¥*> Ume.nl  , 
made  by  the  Prince  and  rl  rec 
cftates  ,  which  is  the  bodie  of! 
the  whole  Realme.  And  though 
it  borrow  the  name  from  that  j 
kind  of  Decree  ,  which  thofe 
Cities ,  that  were  under  the  Ro- 
mane  Empire  ,  made  for  the 
particular  government  of  them- 
fclves ,  over  and  above  the  uni- 
verfall  or  common  law  of  the 
Empire  :  yet  in  nature  it  com- 
metn  necrcft  to  that  which 
the  Romanes  called  (  Legem  ) 
for  that ,  as  that  was  made  by 
the  whole  people  ,  noble  and 
ignoble :  fo  this  is  ordained 
by  thofe  ,  that  rcprefent  the 
whole  number,  both  of  Prince, 
and  Subjc&s ,  one  and  other, 
through  the  whole  Kingdome. 
The  difference  neverthelfe  was 
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this,  that  (Lex)  was  offered  to 
the  consideration  of  the  people  by 
i  the  Magistrate  of  the  Senate,  or 
I  Confull  :  but  the  Bils  or  fug- 
I  geftions   whence  our  Statutes 
Spring ,  are  offered  by  any  of  ei- 
ther houle ,  and  fo  either  palled 
or  rejected.  In  this  Signification 
a  ftatute  is  either  genera  11  or  lpe- 
1  ciall.  Cake  ,  hb.  4.  Hollands  caje, 
fol.  76*.  a. 

j  Statute  ,  in  another  Signifi- 
cation is  a  flurt  Speech  take.,  for 
a  bo  id  :  as  ftatute  Merchant ,  or 
Statute  Staple,       5  H.q.cap.n. 

'  The  reaioa  of  which  name  is , 
becaufq  thsSe  bonds  are  made 
according  to  the  forme  of  Sta- 
tutes sxprcflely ,  and  particularly 
provided  for  the  fame  j  which 
dire:i  both  before  what  per- 
sons,  and  in  what  maner  they 
ouglit  to  be  made ,  Weft ,  parte 
prim,  fyrr.bol.  hb.  2.  Sett.  1JI. 
where  he  defi  -sth  a  ftatute  Mer- 
chant thus  :  A  ftatute  Merchant 
is  a  bond  acknowledged  before 
one  of  the  Clerkes  of  the  Statutes 
Merchant ,  ar.d  Maior  or  chiefc 
Warden  of  the  Citie  of  London , 
or  two  Merchants  of  the  Said 
Citie  for  that  purpofe  afTigncd  , 
or  before  the  Maior  ,  chicfe 
Warden ,  or  Mafter  of  other  Ci- 
ties or  good  Townes,  or  other 
Sufficient  men  for  that  purpofe  j 
appointed  ,  Sealed  with  the  Seale 
of  the  Debtcr ,  and  of  the  King , 
which  is  of  two  pieces  ,  the' 
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grcatei  is  kept  by  the  laidMaior,  j 
c  hief'e  Warden,  fee.  and  thclef-  i 
icr  pecce  thereof  by  the  faide 
Clerks.  The  form:  of  which 
i  ond,  you  may  fee  in  Fleta.  lib.  2. 
cp.64.  §  . 3  .to  he  fuch  j  T^overint 
,  vniverfi me ,N .de  talicomitatutc- 
neri  N.  in  \  0  .marcis  folvendit  ei- 
dem  ad  ft  ft  urn  Pent.  Anno  regni 
,  Regis, &c.  ($•  nift  fecero,  concedo 
i  od  currant  ftiper  me  &  Haredes 
mcosdiftrittio,  &-p<r.Kaprovifa  in 
ftatuta  'Domini  Regit  edito  apud 
JVeftm.  <Datttm  London. tali  die, 
anno.ffipradiOo.  The  fee  for  the 
fame  leak,  is  for  features  know- 
ledged  in  Faircsjfor  every  pound 
anhalfcpcnny,  and  out  of  Fa  ires 
afarding.  The  execution  upon 
ftatute  Merchant,  is  firfl:  to  take 
the  body  of  thcDcbtor,  if  hee  be 
lay  and  can  bee  found  :  if  Other- 
wife,  then  upon  his  lands ,  and 
goods:  The  bound  is  founded  up- 
on the  ftatute,  anno  r  3 ,  Ed.  prim, 
ftat.^.  Of  this  alfo  as  of  thefta- 
tute  Staple,  Tefr  the.ncive  Booke 
of  Entries,  verb'o  Statute  Mer- 
chant ;  and  read  in  fleta  ubi  fupra 
more  touching  this  mater  worth 
the  reading. 

Statute  ftdple,  ( to  ufe  the  very 
words  of  Maftcr  Weft.)  is  either 
properly  fo  called,  or  impro- 
properly.  A  Statute  ftaple  pro- 
perly ib  called,  is  a.  Bond 
of  Kccord  know  ledged  before 
the  Maiorof  the  Staple,  in  the 
picf  iice  of  one  of  die  tw  o 


I  Conftables  of  the  fame  ftaple,  for 
which  feale  the  fee  is  or  everie 
pound,  if  the  frtmme  exceed  nor  a 
100  pound ,  an  halfcpeny,  and  if  it 
exceed  an  1 00  pound ,  of  everie 
pound  a  farthing.  And  by  vertue 
of  fuch  ftatute  Staple,  the  Credi- 
tor may  forthwith  have  executi- 
on of  the  bod  ic,  lands  and  goods 
of  the  Debter;  and  this  is  founded 
upon  the  ftatute,  anno  27,  Ed.  3. 
cap  .p.  A  ftatute  Staple  improper, 
is  a  bond  of  Record,  founded  up- 
on the  fratute  anno  23.  H.  8,  cap. 
6.  of  the  nature  of  a  proper  ftatute 
Staple,  as  touching  the  force,  and 
execution  thereof}  and  know- 
Jedged  before  one  of  the  chiefe 
Indices  y  and  in  their  ab fence , 
before  the  Maior  of  the  ftaple , 
and  Recorder  of  London.  The 
formes  of  all  thefe  bonds  ,  or 
ftarutes ,  fee  in  Weft,  parte  prim. 
Symbol,  lib,  2.  Sett.  152,  15-3, 
1 54»i55«  Statutes  is  alfo  ufed 
in  our  vulgar  talke,  for  the  Pe- 
tit ieflrons ,  which  arc  yearely 
kept  for  the  difpofing  of  Ser- 
vants in  fervice,  by  the  ftatute, 
anno  5.  Elizabeth,  cap.  4.  See 
Recogntfance. 

Siatutefejfions ,  other  wife  cal- 
led Petit  LlTions,  are  a  meeting 
in  every  Hundred  of  all  the 
Shires  in  England,  where  of  cu- 
ftoni'.  they  havebecr.e  uiccf ,  un- 
to ti  e  w  hich  the  Conftables  doe 
rr  aire,  and  others,  both' houf- 
holders  and  fervants  ,  for  the 
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debating  of  differences  betweene 
Mafters  and  their  Servants ,  the 
rating  of  Servants  wages,and  the 
beftowing  of  fuch  people  in  ler- 
vice,  as  being  fit  to  fcrvc,  cither 
refute  to  fecke,  or  cannot  get  Ma- 
rtyrs, anno  \ .  Sits,,  cap.  4. 

Statute  ftapuU,  is  a  writ  that 
lieth  to  rake  his  bodie  to  pritbn , 
and  to  fcifc  upon  his  lands  and 
goods,that  hath  forfeited  a  bond, 
called  Statute  ftaple,  R'gifi,  orig. 
fol.  i$i.a. 

Statutum  de  labor ariit,h  a  writ 
Iudiciall  for  the  apprehending  of 
fuch  labourers,  as  refufc  to  work 
according  to  the  ftatute,#<£./WA 
fol.  27.  b. 

Statttto  Mercattrio ,  is  a  writ 
for  the  imprifoning  of  him,  that 
hath  forfeited  a  bo.id  called  the 
Statute  M.  i  chant ,  until  1  the  debt 
be  faciSi  C-i,  Regifler  origin,  fol. 
\Af6.  b.  and  oftnefe  there  is  one 
againft  Lay  perfbns,  nbi  fupra. 
and  another  againft  Ecclefiafti- 
call.  148. 

Stavifaker  ,  ft.iphi*  agria,  vel 
herba  pedicularii ,  isamedkina- 
ble  herb,  the  kind  and  vermes 
wherof,  you  have  fet  forth  in  Ce- 
rards  Hzrbs.llylib.jycap.i^o.  The 
feed  of  this  is  mentioned  among 
drugs  to  be  garbled,*™*  1  Jacob, 
tap.  19 

Stennerie ,  is  ufed  for  the  fame 
that  Stannaries  be ,  in  the  ftatute 
anno 4,  H,  8.  cap.  8,  See  Stanna- 
rift. 


Sterling  ( Sterlingitm )  is  a 
proper  epitheton  for  money  cur- 
rent within  the  Realme.  The 
name  growcth  from  this ,  that 
there  was  a  ccrtainc  pure  Coine , 
fhmped  firft  of  all  by  the  Ea- 
fhrlings  here  in  England,  Stowes 
Annafts.  pag.  1  ia»  The  which  I 
rather  believe,  becaufc  in  ccr- 
tainc old  Monuments  of  our 
Englifli,  and  broken  French, 
I  rinc4  it  written  Efterling  j  fo 
Hog.  Hoveden  writcth  it ,  parte 
pofter.  annaliptm,  fol,  %jj.b.  M. 
Skene  deverborumfigntfic.  verbo. 
Sterlings  ,  faith  thus  :  Sterling 
is  a  kind  of  weight  containing 
3  2.  cornes ,  or  graines  ofwhrat. 
And  in  the  Cauon  law  mention 
is  made  of  five  fhillings  ftcrling, 
and  of  a  merke  feeding,  <r<7/>.  y.de 
arbitris,  &c.  conflituir,  1 4.  de  pro- 
curator. And  the  ftcrling  penic 
is  lb  called,  beca'.ile  it  wcighes 
Co  many  graines,  as  I  have  fun- 
drie  times  proved  by  experience. 
And  by  the  law  of  England  the 
penic  which  is  called  thefterling 
round  ,  and  without  clipping , 
vveighcth  32.  graines  of  wheat 
without  tniles ,  whereof  twenty 
make  an  ounce,  and  1 2.  ounces  a 
pound ,  and  eight  pound  maketh 
a  gallon  of  wine,  and  eight  gal- 
lons make  a  bufhell  of  London , 
which  is  the  eight  part'  of  a 
quarter.  Hitherto  M  Skene.  Bu- 
chanan, hb.  6.  laith ,  that  th: 
cemmcn-  people  rhinke  it  fo 
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termed,  of  Sterling  a  Townc  in 
Scotland.  Our  Ljndwood  faith 
that  it  is  called  fterling  of  the 
bird  which  wee  call  a  fterling 
which  as  hee  noteth ,  was  ingra- 
ven  in  one  quarter  of  the  coi.ie 
fo  termed,  cap.  Item  qui*,  de  te- 
ftamentis.  verbo.  (^entum  fdidos . 
in  glof. 

Staves ,  are  thofe  places,  which 
were  permitted  in  England  to 
women  of  profefled  incontincn- 
cicj  for  the  proffer  of  their 
bodies  to  all  commers  :  Jt  is 
derived  from  the  French  (£/?«- 
ves.  i.  thermt,  vaporarium,  Bal- 
neum )  becaufe  wantons  are  wont 
to  prepare  themfelves.to  thefe  vc- 
nerous  ads ,  by  bathing  them- 
felves.  And  that  this  is  not  new, 
Homer  flieweth  in  the  8.  book e 
of  his  Odtjf.  where  he  reckoncth 
hot  bathes  among  the  effeminate 
fort  of  pleafurcs.  Of  thefe  ftewes 
ice  theftatute  apno  11.  Hen.  6. 
cap.  prim. 

Steward.  Sec  Senefchall  and 
Stnward ,  Steward  of  the  Kings 
houfe,  anno  25.  Ed.  3.  jlatme  y. 
cap,  21. 

Stilly  ard  ( Guilda  Theutonico- 
r urn,  anno  22.  H.Z,  ca,  8.  &  Anno 
52.  ejufdem,  ca.  14,^  is  a  place  in 
London,  where  the  fraternirie  of 
the  E  after  ling  Merchants,  othcr- 
\vife  the  Merchants  of  Hawn/e 
and  Almaine,  anno  pri.  Ed.  6.  cap, 
13.  are  wont  to  have  their  a- 
bodc.  Sec  Geld,  Jt  is  fo  called 
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of  a  broad  place ,  or  Court , 
whereiu  Steele  wis  much  fold, 
upon  the  which  that  houfe  is  now 
rounded.  Nathan  Chitraus.  See 
Harvnfem 

Stone  of  woll  ( Tetra  land)  fee 
I  Weights.  See  Sampler,  It  ouglit  to 
weigh;  foilrtceuc  pounds,  yet  in 
lbme  places  by  ».uftome  it  is 
more'.  See  Lromptons  Inftice  of 
peace,  fol.  83  b. 

Straife  alias  Stray  .Sec  Sftrie. 

Straites,  anno  1 8.  H.6.  ca.  1 6. 
Streme  works, is  a  kind  of  work 
in  the  Stannaries  :  for  ( laith  M. 
Camden,  titulo  Cornwall,pa.  irp.) 
Horum  Stannariorum five  metalli- 
corum  operum  duo funt genera:  Al- 
ter um  Lode -works  ,aUer  urn  ftreme- 
worles  vocant.  Hoc  in  locts  infer  10- 
rtbui  eft  turn  Fojps  agendis  ftanni 
venas  feElanturet  fiuviorum  alveos 
fnbinde  defletlunt:  illud  in  locts  tdi- 
tioribtti  ,  cum  in  montibtts  puteos , 
ejttod  Shafts  vocant  in  magnam  al- 
titudinem  defodiunty  &  cuniculos 
agunt.  Thefe  you  may  readc  men- 
tioned anno  27.  #.8.^.23. 

Stirl^s. 

Strip.  See  Eftreapement, 
Suard,  alias  fteward  (fenefcal- 
Itu)  fecmeth  to  be  compounded 
of  Steed  and  ward,  and  is  a  word 
of  many  applications  .-yetalway 
/ignifieth  an  officer  of  chiefe  ac- 
count within  the  place  of  his 
fway.  The  grcateft  of  the/e  is  the 
Lord  high  Steward  of  England , 
whofc  power  (if  tho/e  Aut/qu:- 
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tics  be  true  which  I  haue  read) 
is  next  to  the  Kings,  and  of  that 
h eighth,  that  it  might  in  form 
fort  match  the  Epbori  amongft 
the  Lacedemonians*  The  cuftome 
of  our  Commonwealth  hath  up- 
on great  confideration  and  poli- 
cie  brought  it  to  pafte,  tliat  this 
high  Orticcr  is  not  appointed  for 
any  long  time,  but  oncly  for  the 
dilpatch  of  fomc  efpeciill  bufi- 
neffe,at  the  arraignement  of  fomc 
Noble  man  in  the  cafe  of  treafon, 
or  fuch  like  :  which  once  ended, 
his  Commifllonexpircth.  Of  the 
high  Steward  of  England:  Court, 
you  may  read  Cromponi  Ittrifd. 
fokSz, 

I  have  rcade  in  an  auncient 
Manufcript  of  what  credit,  I 
know  not,  that  this  Orficcr  was 
of  fo  great  power  in  uuuchntj 
'  times,  that  if  any  one  had  fought 
juftice  in  the  Kings  Court  ^.-J 
not  found  it,  hoc  might  upon 
complaint  thereof  made   u,  to 
him,  take  thole  Petitions,  and  re- 
ferving  them  to  the  next  Parlia-  J 
ment,  caufe  them  tl.cre  to  b:c 
propounded,  and  not  oncly  fo, 
but  alio  in  the  prefence  of  the' 
King   openly  to   rebuke  the' 
Chaunceller,  or  any  other  Iudge, 
or  Officer  whom  he  found  dele- 
diuc  in  yeeldmg  Iufticc.  And  if 
in  cafe  the  Iudge,  or  Officer  fo  re- 
prehended,  did  al ledge,  that 
his  defect  grew  from  the  difficul- 
tic  of  the  cafe  ,  inibmuch  as 
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hec  durft  not  adventure  upon  it : 
then  the  cafe  being  fhewed,  and 
lb  found ,  the  Lord  Steward  to- 
gether with  the  Conftable  of 
England,  there  in  the  prcfence 
of  the  King  and  Parliament, 
might  elect  five  and  twenty  pcr- 
fons ,  or  more,  or  fcwerraccor- 
ding  to  their  difcrction,  and  the 
cafe  or  cafes  in  queflion,.  fome 
Earles  ,  feme  Barons  ,  fome 
Knights,  fomc  Citizens  and  Bur- 
gelTes,  which  upon  deliberation 
fhould  fet  downc  ,  what  they 
thought  juft  and  equal  1 :  and 
their  decree  being  read  and  al- 
lowed by  Parliament,  didftand 
as  a  Law  for  ever  :  furthermore, 
if  ihe  Chancellor  or  other  Iudge 
or  orficer,could  not  well  approue 
that  the  delay  of  Juftice  complai* 
nedof,  g  re  we  from  juft  dirfi-f 
culty  ,  by  reafon  that  the  cafe  in  i 
qiUtion  was  formerly  derejmi- 
feed  by  law  or  ftatute  :  then 
might  the  Steward  on  the  Kings 
behalfe  ,  admonifh  him  of  bis 
negligence  ,  and  will  him  tobc 
more  carefiill  and  ftudious.  Or 
if  there  appeared  malice,  crcor- 
ruprion ,  then  the  King  and  Par- 
lament  was  wont  to  remove  him 
and  alligne  another  of  better 
hope  to  the  place.  Laftly,  if  the 
King  had  about  him  any  iiick 
evil!  Councellor,  asadviled  him 
to  things  un  juft  ,  or  unanfwera— 
blc  to  his  Majcftie  ,  as  tending 
cither  to  the  diiherifon  of  the 

Crowne 
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Crovvnc,  pubrfcke  hurt,  or  dc- 
ftru&ion  of  the  lUbjccl.  The  of- 
fice of  the  Steward  was ,  taking 
to  him  the  Conltable  ,  and  other 
great  men ,  with  fome  of  the. 
Commons,  and  giving  notice  to 
the  King  of  their  intention  ,  to 
fend  to  that  Counfelor ,  and  will 
him  to  defift  from  mifleading 
the  King ,  yea ,  if  need  lb  requi- 
red, to  charge  him  to  ftay  no 
Joager  about  him  ,  but  to  depart 
from  the  Court ,  which  if  hee 
neglected  to  performe,  then  they 
might  fend  to  the  King,  and  with 
Ium  to  remoovc  him :  and  if  the 
King  refilled ,  then  they  might 
take  him  as  a  publicke  enemy  to 
the  King  and  Real  me,  fcifc  on 
his  goods  and  polleflions,  and 
commit  his  body  to  fafe  cufto- 
dy  ,  untill  the  next  Parliament , 
there  to  be  judged  by  the  whole 
Kingdomc:  examples  are  brought 
of  Godwin  Earle  of  Kent  in  the 
time  of  King  Edward  next  bj- 
foretheConquerour ,  of  Hubert 
Bttrgh  Earicof  the  fame  County, 
in  the  raigne  of  /f«»rjr  the  third, 
and  of  'Peter  Gavefton.in  Edward 
the  feconds  dayes.  But  experi- 
ence Caslfaid)  hath  found  this 
officer  more  dangerous  then  pro- 
fitable, and' tlicrcfore  hath  time 
taught,  though  not  wholly  to 
fiipprclle  him,  yet  to  limitc  him 
to  particular  occafion  ,  and  to  re- 
ftraine  his  j-owcr.  Then  is  there 
the  Steward  of  the  Ki.igs  rnoft 
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honourable  houfhold,  anno  14. 
Hen.  %.  cap.  13  whofe  name 
is  changed  to  the  name  of  great 
Af after,  anno  3  2.  ejnfdem,cap,^p. 
Bu:  this  fbtutc  was  repealed  by 
anno  prim.  Mar.  2.  Par/am  cap  4. 
and  the  office  of  th*  Lord  Ste- 
ward of  the  Kings  houfhold  re- 
vived: where  you  may  at  large 
rcade  divers  things  touching  his 
office.  As  alfo  in  F #/*.  nat.  brev, 
fol.z^x.  B.  Of  this  Officers  an- 
cient power,  rcade  Fitta ,  lib.*, 
cap.  5.  There  is  alfo  a  Steward 
of  the  Afarjh  dfea,  pi.  cor  'fol.%  2 . 
<ffc  anno  33.  Hen.  8.  cap.  12.  To 

I  hc  Qiovt,  this  word  is  of  fo  great 
diver/ity,  that  there  is  not  a  Cor- 
poration of  any  accompt ,  or 
houfe  of  any  honour,  almoft 
through  the  Rcalme,  but  it  hath 
an  officer  toward  it  of  this  name. 

;  A  Steward  of  a  manour ,  or  of  a 
houfhold,  what  he  is  or  ought  to 
be,  Fleta  fully  defcribcth.  lib.  2. 
^.71 .  &  72. 

Straunger,  commeth  of  the 
French  ( eftr  anger,  i.  alienare.)  It 
fignificth  in  our  Language  ge- 
nerally a  roan  borne  out  of  the 
land  or  unknownc :  but  in  the 
Law ,  it  hath  an  efpecial/  fignifi- 
cition  for  him  that  is  notprivie, 
or  a  party  to  an  acf  :  as  a 
Straungcr  to  a  judgement :  old. 
nut.  br,  fol.12.8.  is  hee  to  whom 
a  judgement  doth  not  belong. 

j  And  in  this  fignification  it  is  di- 
rcMy  contrary  to  (partie )  or 


( privie .)  See  Privie. 

SubmarfbaS ,  ( fubmtrefcalhu  ) 
is  an  officer  in  the  Marflul-iea , 
that  is,D  :pufie  to  the  chicfe  Mar- 
fhall  of  the  Kings  houle ,  com- 
monly called  the  Knight  Mar- 
ftul  1,  and  hath  the  cuftodie  of  the 
prifbners  there.  Cromptons  lurifd. 
\  fol.  1 04.  Hoc  is  othcrvvife  called 

Subpart* ,  is  a  writ  that  lycth 
to  call  a  man  into  the  Chancc- 
ri: ,  upon  fuch  cafe  ouely  ,  as 
I  the  common  law  failcth  in  , 
I  and  hath  not  provided  for :  fo 
as  the  partu,  who  in  equitie  hath 
j  wrong  ,  can  have  none  erdinarie 
I  remcdic,  by  the  rules  and  courfc 
'  o.  the  common  law ,  Weft,  parte 
2,  fymbol.  tttalo  ^Proceedings  in 
Cbxnterie  ,  SeEI.  18.  where  you 
mar  rcadc  many  examples  of 
fuch  cafes,  as  Subpoena  lieth  in. 
There  is  alfo  a  Sub  poena  ad  teftifi- 
tandum,  which  lieth  for  the  cal- 
ling in  of  witneffes  to  teftifie  in 
a  caufe,  as  well  in  Chancer:-'  , 
as  in  other  Courts.    And  the 
name  of  both  thefe  proceed  from 
words  in  the  writ,  which  charge 
the  partic  called  to  appears  at 
the  day  and  place  alhgncd,  Sub 
poena  centum  librarum,  &c,  \  find 
mention  of  a  common  Sub  poena 
in  Cromptons  lunfd  fo.  3  3 .  which 
fignineth  nothing  elfebutfucha 
Sub  poena,  as  every  common 
perfou  is  called  by  into  the 
Chanccrie  :  whereas  any  Lord 
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of  Parlament  is  called  by  the 
Lord  Chancelers  Letters :  giving 
him  notice  of  the  fuit  intendec 
againft  him  ,  and  requiring 
him  to  appearc.  Cromptou,  co- 
dem, 

Snbjtdie  (  Subjidium  )  com- 
meth  of  the  French  (Sttbftde) 
fignifying  a  taxc  or  tribute  aflel- 
icd  by  Parlament ,  and  granrcc 
by  the  Commons  to  be  levied  of 
every  fubjeft,  according  to  the 
value  of  his  land  or  goods  after 
the  rate  of  foure  Shillings  in 
the  pound  for  land,and  two  Shil- 
lings eight  pence  for  goods ,  as 
it  is  moft  commonly  ufed  at  this 
day.    Some  hold  opinion,  that 
this  Sublidie  is  granted  by  the 
Subjeit  to  the  Prince,  in  re- 
compute   or   confidcration  , 
that  whereas  the  Prince  of  his 
abfolute  power  ,   might .  make 
Lawes  of  himfclfc  ,  hee  doth 
of  favour  admit  the  confent  of 
his  Sub/c<fts  therein  ,  that  all 
things  in  their  owne  conf.f- 
(ion  may  be  done  with  the  grea- 
ter indiffcrencie.  The  maner  of 
aifcfliiig  every  mans  lands  or 
goods,  is  this :  Firll ,  there  iflii- 
eth  a  CommifTion  out  of  the 
Chanceric  to  Ibme  man  of  ho- 
nour or  wor  fliip  in  evcrie  Coun- 
tic,  by  vertue  thereof  to  calluu- 
to  them ,  the  head  Conftables  or 
BailirTes  of  every  Hundred ,  and 
!  by  them  the  Conltable  and  three 
j  or  foure  of  the  fubftantiallcft 
R  r  r  1  houfc- 


.     S  V 

houfholders  in  every  Townc , 
within  their  Hundred  at  a  day 
ccrnine:  which  men  fo called, 
or  lb  many  or  them ,  as  the  Com- . 
miffioncrs  thinkcgooJ  to  ulb,  do 
rate  rhc  inhabitants  of  their 
o  wnc  Towne ,  in  fuch  reafonablc 
maner,  as  they  find  meet,  yet 
by  the  difcrction  of  the  laid 
Commiflioncrs.  And  thai  every 
man  after  his  value  let  doWh!c> 
muftat  his  time  pay  to  the  Col-  I 
lecTour  appointed ,  after  the  rate  . 
aforefaid  ,  yet  in  ancient  time, 
thefc  Subfidics  feeme  to  have  , 
bcenc  granted  both  for  other  ; 
caufes ,  as  in  refpect  of  the  Kings  ! 
great  travcll ,  and  expences  in 
warrcs  :  or  his  great  favours  to-  { 
ward  his  Stjbj .-el's :  as  alfo  in  o- 
ther  maner  then  now  they  be  :  as 
every  ninth  Lambc ,  every  ninth  ' 
Fleece,  and  every  ninth  Sheafe,  I 
anno  14  Bd.yjfat.  prim.  cap.  20, 
And  of  thele  yon  n  ay  Ice  great  1 
varietic  in  Raftals  Abridgement , 
tit.  Taxes, Tenths  .Fifteenths,  Sxb- 
fdits&c.  whence  you  may  gather 
that  there  is  no  ccrtainc  rate,,  l 
but  even  as  the  two  he  ufrs  /hall 
thinke  good  to  conclude.  Sub- 
fidie  is  in  the  ftatute  of  the  hndx 
fomctimc  confounded  with  cu- 
[iomc}anno  i 1.  H.q,  cap.  7.  See 
Benevoler.ee. 

Sun  tj  of  peace,  ( fecuritas  pacis ) 
is  an  acknowledging  of  a  Bond 
to  the  Prince ,  taken  by  a  compe- 
tent fudge"  of  Record  ibr  the  ke^- 

v ,  t  ^   I 

-   
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ping  of  the  pence,  Lambtrds  Etn- 
xarcha,  /*.  2.  ca.2.pag.  77.  This 
peace  may  a  luftice  of  peace  com- 
mand, either  as  a  Minilter,  ulsen 
hec  is- willed  fo  to  doe  by  a 
higher  authorise,  or  as  a  iUcige , 
when  hce  doth  it  or  his  ownc 
power  derived  from  his  Corn- 
mi  flion.  Of  both  thefe  lee  Lam~ 
berds  Eircnarcha,  Itb.  2.  cap.  2. 
P*£-  77'  tozT'eace.  See  Supp/t. 
cavtt. 

Suffragan  (  SuffraganeM )  is  a 
titular  Biftiop  orJcined ,  and 
alliftedtoaidcthc  Bifhopof  the. 
Dioccflc  in  his  Spiutuall  fun- 

cTion.  C.  Stiff*  aganetu.  extra  dt 

eUUione,  lor  the  Erimologic, 
Snffraganei  dtcuntur  ,  qui*  eomrtt 
fuffragtU  CM  fx  Ecclefimfitct^udf 
cantur.  loach.  Stephantu  de  Jurtf- 
ditl  Itb.  Of.  cap.  16.  num.  j  4.  ft 
was cnaclvd  anno  26.  H.  8.  cap. 
14.  that  it  flnuld  be  lawfu  l 
to  every  Dioccian  at  his  plea- 
lure  to  elecT  two  fumcient  men  , 
within  his  Diocclfe ,  and  to  pre-  1 
lent  tb.m  to  the  King,  "that 
hce  might  give  the  one  of  them  ! 
fuch  title  j  ftile,  nam  -,  2nd  dig-  1 
nitie  of  f.afe  in  the  /aiu  ftatute  j 
ipeci.r J ,  as  hec  ihould  thinke  1 
convenient. 

Sajtt  (  Setla)  commctli  of  the 
Efeilfh  ( Suite,  j.  affettatio,  confe- 
cntio,  fetjHda,comttatKi}  Jt  %- 
nirieth  in  our  common  law,  a 
following  of  another,  but  in 
divers  ie.jfes ,  the  flrft  is  a  ti&te 

in  J 
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inlaw,  and  is  divided  into  fuite 
rcall,and  peVlbiixllj  Kttchi'i  , 
(ol.  74  which  ii  all  o.:c  yvi  h 
action  rcall  and  perlbnall.  Then 
is  there  fui:c  of  Court,  or  wire 
lcrvice  j  that  is  ail  at^crjcTarC- 
which  a  Tenent  oweth  at  the 
Court  of  his  Lor:1..  Fitzb.  nut-, 
bre.  in  Indue  .verba  Suite .  fuyte 
ftrvice  and  fuyte  reall ,  anno  7 . 
H.  7.  cup.  2.  The  new  Expoii- 
tour  of  Law  Termcs  ,  maketh 
mention  of  foure  forts  of  liiitcs 
in  thisfigrufkation.  Suite  cove- 
nant»  luitccuftome ,  mite  reall, 
and  fuite  fervicc.  State  co  venant, 
hec  denVicth  to  bee,  when  your 
Anccftor  hath  covenanted  with 
mine  Anccftor  ,  to  fue  to  the 
Court  of  mine  Anccftors.  Suite 
cufiome  ,  when  I  and  mine  An- 
cestors haue  beene  fcifed  of  your 
ownc,  and  your  Anccftors  fui:e, 
time  out  of  mind  ,  &c.  Suite 
reall ,'  when  men  come  to  the 
Sherifcs  Turoe  ,  or  Leete,  to 
vvhich  Court  all  men  are  com- 
pelled to  come,  to  know  the 
Lawes  ,  fo  that  they  may  not  bee 
ignorant  of  things  declared  there, 
how  they  ought  to  bee  governed. 
And  k  is  called  reall ,  becaufeof 
their  allegcancc.  And  this  ap- 
pearcth  by  common  experience, 
when  one  isfwornc:  his  oath  is 
that  hce  fhall  bee  a  loyall  and 
faithfullrnan  to  the  King.  And 
this  mite  is  not  for  the  land  that 
hce  holdcth  within  the  Countic, 
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but  by  reafon  of  his  pcrfon  and 
I  L  al  o.td  there,  and  ought  to  bet- 
done  twice  a  ycarc:  for  default 
whereof  hec  mall  bee  amerce: 
and  rot  diflfatned.  I  tninketlts- 
fhould'  bee  called  rather  regajl 
o.  royall,  beckttfe  it  is  pei  form  _d 
to  the  King  for  (  royull.  )  The 
French  word  in  the  ufuall  pro- 
nunciation commeth  neerc  to  re- 
all, tfie  letter  (  0  )  being  almoft 
fuppKfl.d.  See  Leete,  Snytefer- 
ttce,  is  to  fuc  to  the  Sheiiflfes 
Tunic  or  Leete,  or  to  the  Lords 
Court  from  three  wcekes  to  three 
AVeck'es  by  the  whole  yeare.  And 
for  default  thereof  a  man  fhall 
beediflrained,  and  not  am  ere  ied. 
And  tins  fuite  fervicc  is  by  reafon 
of  the  tenure  of  a  mans  land. 
Then  doth  fuite  fignilie  the  fol- 
lowing of  one  inchace,  as  frefh 
fiiitc.  Weft.\.  cap. 46.  a.  3  .  Ed. 1. 
Laltly  ,  it  fignifieth  a  Petition 
made  to  che  Prince,  or  great  per- 
fonagc. 

Suyteof  the  Kings  peace  (feila 
pacti  Regit  )  anno  6.  R.  2.  flat.  2. 
cap.  pri.  &  anno  1  \ .  ejufdom,cap . 

anno^.  Hen.^.cap.  15.  is 
the  perlicwing  of  a  man  for 
breach  of  the  Kings  peace,  by 
treafons,i  firrrections,rebellions, 
or  trefpafles. 

Summoneas,  is  a  writ  ludici all 
of  great  diverfity  \  according  to 
the  divers  cafes  wherein  it  is 
ufad,  which  fee  in  the  table  of  the 
Regiftcr  Iudiciall. 

Rm  Sum. 
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Summencr( fummonitor^dgmR- 
crhone  ulcd  to  call  or  cite  a  man 
to  any  Court.  Thefc  by  the  com- 
mon law,  ought  to  be  boni ,  that 
is  by  F/eta  his  Judgement ,  liber i 
homines,  crideo  boni ,  quia  terras 
tentntes  ,  quod  (int  coram  talibus 
Iuftictarits  ad  ccrtos  diem  ,  &  lo- 
cumjecunium  mandatum  lufiieia- 
rtorum  vicectmiti  dtreElum,  para- 
ti inde facer e  recognitionem,  hb.^. 
cap.].  § .  Et  cum. 

Summons  (  Summonitio  )  fee 
Sommons.  Common  Summons. 
Mar  lb.  up.  1 8.  anno  j  l.  Hen.  3. 
tel. 

Summons  in  terra petita.Kitch. 
fol.  i%6.  is  that  fummons  which 
is  made  upon  the  land,  which 
rh ;  party  at  whole  fuit:  the  fum- 
mons is  fent  forth  ,  feekcth  to 
rau: ,  Summons  ad  warrant iz.<tn- 
dum.  Djer,fol.6g 

Sumage  (Sumagium)  fcemtth 
to  bee  tollc  for  cariage  on  horfe- 
backe,  Crompton,  Iurifd.fol.19x. 
For  where  the  Charter  of  the 
Foreft,^.  1 4.  hath  thefe  words  : 
for  a  horfc  that  bearcth  loads 
every  halfe  yeare,  a  halfc  penny  : 
the  booke  called  PupiUa  oculi  , 
uleth  thefc  words  :  pro  uno  equo 
port  ante fummagium  ,per  dimidium 
annum  obolum.  It  is  otherwife 
called  a  Scame.  And  a  Scame  in 
the  Wcftcrne  parts  is  a  horfc 
load. 

Superoneratione  pafiurt ,  is  a 
wri:  Iuliciall  chat  lyeth  againft 
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him  who  is  impleaded  in  the 
County  for  the  overburdening  of 
a  Common  with  his  catell,in  cafe 
where  he  is  formerly  impleaded 
for  it  in  the  county,  and  the  caulc 
is  removed  inta  the  Kings  Court 
itmftm. 

Super fedeat ,  is  a  writ  which 
lyeth  in  divers,  and  lundry  cafes, 
as  appcareth  by  the  table  of  the 
Regifter  original!,  and  the  Judi- 
cial! alfo  ,  and  by  Fitzh.  nat.  br. 
fol.  23  tf.  and  many  other  places 
noted  in  the  Judex  of  his  booke, 
verbo  Superfedeas.  But  kfigni- 
fieth  in  them  all  a  command  ,  or 
requeft  to  ftay  or  forbcare  the 
doing  of  that ,  which  in  appa- 
rency of  law  were  to  bee  done, 
were  it  not  for  the  caule,  where- 
upon the  writ  isgraunted.  For 
example:  a  man  regularly  is  to 
haue  furety  of  peace  againft 
him,  of  whom  hce  will  fweare 
thathec  isafraiJ,  ar.dthclurtice 
required  hereunto  cannot  deny 
him.  Yet  if  the  party  b:  former- 
ly bound  to  the  peace,  either  in 
Chaunceric,  orclfe  where  :  this 
writ  lyeth  to  (by  the  Juftice 
from  doine  that 


might 


which  o. 
not  de 


therwifc  hee 
ny. 

Superfiatutttm,  Ed.  3.  vers fer- 
vants  and  labourers,  is  a  writ  that 
lyeth  againft  him  ,  who  kcepeth 
my  fervant  departed  out  of  my 
fervicc  againft  Law.  Fit*.*  nat. 
fol.167. 
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Super  fiatuto  de  York?  quo  xul 
[era  viteller,  &c,  is  a  wrir  lying 
againfthim  ,  that  occupicth  vit- 
teling  cither  in  grofle  or  by 
rctaile  in  a  Citie,  or  Borough 
Townc ,  during  the  time  hee  is 
Major,  &c.  Fiix,-,  natur.  bre.  fol. 

Super  fiatuto,  anno  pr'u  Edw.  3. 
cup.  12.0^13.  is  a  writ  that  ly- 
etn  againft:  the  Kings  Tenent 
holding  inchiefc,  which  aliena- 
tcth  the  Kings  land  without  the 
Kings  licenfe.  FtttM.  *jtat.  feli$ 

175- 

Super  fiatttto  fatlo  pour  Sene- 
fhall &  MarfiaX  de  %oy,  Q-c.  is  a 
writ  lying  againft  the  Steward, 
or  Marftiall  for-  holding  pice 
in  his  Court  of  Freehold ,  or 
for  trefpattc  ,  contracts  not 
made  within  the  Kings  houf- 
hold.  Fitzberbert,  tiat.brev.fo/. 

Super fiatuto  de  ArticulU  Cle- 
ri,  cap  6.  is  a  writ  againft  the 
SherifFe,or  other  officer  ,  that  di- 
ftraineth  in  the  Kings  high  way, 
or  in  the  glebe  land  anciently  gi- 
ven to  Rectories ,  Fttnh,  nat.  br. 

Super  prorogation  cap.  3 . 

isa  writ  lying  againlr  the  Kings 
widow  for  marrying  without 
his  liccnie.  Fitzherbert ,  nat.br. 

Suppltcjvit ;  is  a  writ  ilfuing 
out  the  Chaunccric  for  taking  the 
furcty  of  peaceagainft  a  man.  It 


S  V 

is  directed  toche  Indices  of  peace 
of  the  county  ,  and  the  Sheriffe  : 
and  .is  grounded  upon  the  ltatutc, 
anno  pri.  Edrv,  3,  cap.  16.  which 
ordaincth  that  ccrtaine  perfons  in 
Chaunccric  mall  bje  ailignd  to 
takecarc  of  the  peace.  See  Fit*, 
nat.  br.fol.  8  ©.  This  writ  was  of 
old  called  Breve  de  mints,  as  Ma- 
tter Ltmber d  in  his'  Eirenarcha, 
noteth  out  of  rhc  Regifier  origi- 
naU.ft/.U. 

Sur  cut  in  vit4t  is  a  writ  that 
lieth  for  the  heire  of  that  woman, 
whofe  husband  havi ig  alienated 
her  land  in  fee,  fhee  bringeth  not 
the  writ  fai  **  v*tM  ror  the  reco- 
very of  her  owne  land,for  in  this 
calfl  her  heire  may  take  this 
writ  againft  rhc  tenent  after  her 
deceale.  Fit  Herbert,  nat.  bre.  fol. 
J<7j.B. 

•y*rg**»,commcth  of  the  firench 
(Chirurgeon.  i.  Chirurgtts  ,vulne- 
rariut )  (ignifying  him  that  dea- 
leth  in  the  mcthanicaJl  part  of 
phificke,  and  the  outward  cures 
performed  with  the  hand.  The 
French  word  is  compounded  of 
rwooreeke  words  ('/*'?■  i.  ma- 
nu4  jand  i'pv-i.  opus. )And  there- 
fore are  they  not  allowed  to  mi- 
niftcr  inward  medicine.  Seefta- 
tute  3  2 .  Hen.  8.  cap.  4.  and  Ma- 
(ier  jpew/tons  new  abridgement, 
titulo  Surgeons. 

Surcharger  of  theForeft,  is  hee 
that  doeth  common  with  more 
beafts  in  the  Forcft  ,  then  hee 
Rrr  3  hath 
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i  liarh  right  to  common  withall.  j 
Alanwcod,  parte  2,  of  his  foreft  ( 
iawts,  cap.  14.  nu.y. 

1      Sttrflnf.tge  (  Jurplufagium  ) 

\  conuneth  of  the  l:rench(/«7/<«. 
i.corollarium  ,  addit  amentum )  It 
iipruHeth  in  the  common  law,  a 

I  liiperfluity  or  addition  more  then  . 

;  needeth ,  which  ioniecimc  is  a 

;  caut'ethat  a  writabateth.  'Brooke, 
titulo.  Nugation  <$•  Superfluity , 
fol.ioo.  I' loivden  cafti  Dive,  con- 
tra Maningham,  folt  63.  b,  lr  j.v 
fometimc  alfo  applied  to  matter 
of" account,  and  lignificth  a  grea- 
ter disburlement,  then  the  charge 

t  of  the  accoamptant  amountcth 

,  unto. 

Surrejoinder,]  $  thus  defined  by 
Wtjl.  parte  l.fjmb.tttulo.  Suppli- 
canons, feci.  5  7  tA  Surrejoinder, 
is  a  iecond  defence  of  the  PJain- 
tifes  action,  oppofitcto  theD<r- 

fendants  Rejojnder.  And  there- 
fore (ashec  faith)  Hotoman  cal- 
leth  it  Triplicationem  ,  <]ut  e(l  fc- 
cunda  attorii  defenfio  ,  contra  Kei 

\  dup/icationem  oppefita.  Not  Hoto- 
man onely  calleth  this  triplication 

'  nem:  butthcEmpcrour  himfelf'c. 

:  Dt '  Repltcatiombutjibro  4.  Infli- 
tnt.  titulo  14. 

Surrender  (furfum  redd: to )  is 
an  Inftrument  teftify  ing  with  apt  j 
words ,  that  the  particular  tenent , 
of  lands  or  tenements  for  hfcor  , 
ycarcs ,  doth  furftcicntly  confent  | 
and  agree ,  that  hce  which  hath 
the  next  or  immediate  R.cmain- 
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der,  or  Reverfion  diereof,  mall 
alfo  have  the  particular  eftate  of 
the  fame  in  pofT-'flio.i:  and  that  he 
yieideth,  and  giveth  up  ih.'iimc 
unto  him.  For  every  lur.cndcr 
ought  forthwith  to  give  a  pod- 
(ion  of  the  thi ngs  f  urrctidred.ffvy? 
pirte  1  U.i.Se8.$o$.  wheriyou 
may  fee  divers  presidents.  Uyr 
there  may  be  a  fu,  render  \rithouc 
writing .  And  therefore  there  is 
faid  to  be  a  furrender  in  deed,  and 
a  furrender  in  lavV.  A  furrender 
in  deed,  is  that  whu.li  is  really 
and  fcnfibly  performed.  Surren- 
der in  law  is  in  intendment  of 
law  by  way  of  co.ifequent ,  a.id 
not  aduail,  Po lyns Surrender, fo. 
606.  &Jtqtj.  as  if  a  man  have  a 
Jcafe  of  a  term  ,  and  during  'the 
tcrmc,  hee  accept  of  a  new  lcale , 
this  act  is  in  law  a  furrender  of 
the  former, Coke, vol  6-fo,  1 1  ,b. 

Surfife(fuperfijet)  anno  $2.// 8. 
ca.  48.  fecmeth  to  b:  an  cfpeciall 
name  uled  in  the  Caftlcof  Dov cr, 
for  fuch  penalties,  and  forfei- 
tures ,  as  are  laid  upon  thofc  that 
pay  not  their  t'uties  or  rent  for 
Caftleward  at  their  daies,  an.  j». 
H,  8.  cap.  48.  Brail  on  hath  it  in  a 
gencrall  figiufication  lit.  5.  tracl. 
3.  ca.  1  .wt.%.  and  Fleta, lib. 6,  ca, 
3 .  *n  prtn. 

Surveiotr  (fupervifor)  is  com- 
pounded of  two  French'Wtrds 
(fmr.i.fuper  jand  (veoir.i.eernere, 
tntueri,  deQ>icere,projpicere,vidcre  ) 
It  fignifieth  in  our  common  law, 

one 
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onc  that  hath  the  overlccmg  or 
care  of  fome  great  pcrfonages 
lands,  or  works.  As  the  Survci- 
onr  general!  of  the  Kings  mi- 
ners, Cromptons  Jt/nfd.Jol.  106, 
And  in  this  fignification  it  is  ta- 
ken, anno  3  3.  H.U,  ca,  30.  where 
there  is  a  Court  of  Survciours  c- 
rccTcd.  And  the  Surveiour  of  the 
Wards  and  Livcrie*,  W?/f,  parte  2. 
fjmbologr.  utulo  Cha^cerie.  Sett. 
I  36.  which  orticer  is  creeled  an- 
no 3  3.  /J. 8.  ca.  2  2 .  who  is  the  le- 
cond  oiheer  by  his  place  in  the 
Court  of  Wards  and  Liveries,  ai- 
llgncd  and  appointed  by  the 
King  His  orricelecmeth  especial- 
ly to  conlift  in  the  true  examina- 
tion of  the  lands  belonging  to  the 
Kings  wards ,  that  the  King  be 
not  deceived.  At  the  entrance  in- 
to his  orh'ce,he  takcth  an  oath  mi- 
inltred  unto  him  by  the  Mafter  of 
that  Cour: :  which  fee  a»na  33. 
H,  8. tap.  3 p. 

Sarveionr  of  the  Kings  E.\- 
ihAHge,an»o  9  H.  j.  ftat,Z.  Cap.q. 
was  an  Oiticer  ,  whole  name  le> 
mcth  in  thele  daies  to  be  changed 
into  ibmc  other,  tor  1  cannot 
lcarne  that  there  is  any  fuch  now. 

SurvivoMr  ,  is  compounded  of 
two  French  words  (  wrX.fnper ) 
and  ( tiiure.i.atatern  agere,vw.ert ) 
whence  alfo  comineth  the  com- 
pound ( Survture.  i.fttpereffe )  Jt 
figniheth  in  our  common  law, 
the  longer  liver  of  two  joynt  tc- 
nents.  See  Urook*,  tutth  lojm  u~ 


Kents.fti.  3  3 .  or  of  any  rwo  joy- 
ned  in  the  right  of  any  thing. 

Sttspenjion  (Suspenjio)  is  uied 
for  a  temporal  I  itop  of  a  mans 
right,  and riifTercth  from  extin- 
guishment in  this  ,  that  a  Right 
of  Eftate  fulpendcd  revivcth  a- 
gainc,  but  cxtinguifhed  itdieth 
for  ever,  Broke,  titttlo  Sxtingttifk- 
j  mettt  aid  Sufpenfion ,  fol.  3-14. 
!  Sufpciifion  is  alio  ided  in  our 
common  law  ,  fometimes  as  it 
is  ul'cd  in  the  Canon  law  ,  pro 
nunori  Excommttnicatione.  Av 
anno  24.  H.  8.  cap.  \  i.  See  I  .v. 
communication, 

Snf.ptra/1,  fecmeth  to  bee  a 
fpring  of  water  palling  under  tl«s  j 
ground,toward  a  Conduit  or  Cc-  j 
ftcrne, anno  35 .  H.  8.  ca.ia.  and 
to  bee  derived  from  the  Latins  j 
(fufptrare )  or  the  French  (foufpt- 
rer  j.  ducere  fufyiri*.)  And  indeed 
the  word  it  lelfe  is  French  :  for 
(foujpiraL)  in  that  tongue  figqi- 
ficth  (Jptramrntttm  cavern* )  i«hc 
mouth  of  a  Cave  or  Dcfi :  or  the 
tunnell  of  a  Chimney. 

Swaintnot ,  alias  Stvantmote  , 
(Swrammotum)  fignificth  a  Court 
touching  matters  of  the  Foreft 
kept  by  the  Charter  of  the  Fe- 
re ft,  thrice  in  the  yearc:  anno  3. 
Hen.  oitav,  cap.  18.  it  is  called 
a  Swannie-mote :  what  things 
be  inquirablc  in  the  fame,  yon 
may  reade  in  Crompions  Inrtfd. 
fol  1  go.  who  fiith  that  this 
Court  of  Swaincmote  lr  as  ir- 

cidnet 
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cident  to  a  Forcft,  as  the  Court  of 
i'ie-powdcr  is  to  a  Hire  :  with 
whom  agrceth  M.  Aimwood^r- 
te  pri  of  bts  Ftreft  lawes,  pag .  1 44. 
The  word  fcemeth  to  be  com- 
pounded of  ( Swain )  and  ( mot ) 
cr  (Gemot.)  For  Swainc,  as  M. 
Mattwood  laith  ttbi  ffpra.pag.  1 1 1 . 
in  the  Saxo  is  tongue  fignifieth  a 
Hsckland  man,  which  at  this  day 
is  taken  for  a  Charterer,  or  Free- 
holder :  and  ( Gemot )  as  M.Lttm- 
herd  faith  in  his  explication  of 
Saxon  words,  verba  Convent its, 
is  Conveniut ,  whereupon  it  is  to 
be  noted ,  as  hee  laith  in  the  fame 
place ,  that  the  Swainemote  is  a 
Court  of  Free-holders  within 
the  Forcft.  Of  the  which  you 
may  rcadc  him  at  large,  pag.  1 1  o. 

&C.  HfqHC  122. 

T  A 

TAbltng  of  Tines  ,  is  the 
making  of  a  Table  for  c- 
vcry  Countic ,  where  his  Ma- 
jefties  writ  runneth  ,  contai- 
ning the  contents  of  every 
Fine,  that  fhall  paflc  in  any 
one  Termc ,  as  the  name  of  the 
Countie,  Towncs,and  places, 
wherein  the  lands  or  tenements 
mentioned  in  any  Fine ,  doc  lye, 
the  name  of  the  Plaintiffe  and 
Deforccant,  and  of  every  ma- 
ncr  named  in  the  Fine.  This 
is  to  be  done  properly  by  the- 
Chirographcr  of  Fines  of  the 


Common  plees :  who  the  firft 
day  of  the  next  Terme  after  the 
1 1 'rolling  of  any  fuch  Fine, 
lhall  fixe  every  of  the  {kid  Ta- 
ble* in  fome  open  place  of  the 
Court  of  Common  pices :  and 
1  fo  eve  y  day  of  the  laid  Termc 
during  the  fitting  6f  the  laid 
1  Court.  A'id  the  laid  Chirogra- 
{  phcrlhill  deliver  to  the  Sheriffe 
I  of  every  Countic  ,  his  Vnder- 
,  lheriflfe  or  Deputic,  faire  written 
in  Parchment ,  a  perfect  content 
of  the  Tabic  fo  to  be  made  for 
that  Shirc,in  the  Terms  that  fhall 
be  next  before  the  Atfifes  to  be 
holdcn  in  the  fame  Countie ,  or 
cJle  in  the  meane  time  betwecne 
the  Terme,  and  the  laid  Affiles, 
to  be  fct  up  the  firft  day,  and  eve- 
rie  day  of  the  next  Aififes  ,  in 
fome  open  place  of  the  Court, 
where  the  Iuftices  of  Affiles  then 
lhall  fit,to  continue  there  fo  long, 
1  as  they  lhall  fit  in  the  laid  Court, 
if  cithrr  the  Chirographer ,  or 
Sherifle  faile  herein  ,  he  forfei- 
ted five  pounds.  And  the  Chi- 
rographers  fee  for  every  fuch  Ta- 
ble is  fourc  pence,  anno  23.  Eli- 
zabeth, cap.  3.  This  laith  Weft , 
purte  2.  Symbol,  titulo  Fine*. 
Setl.  120. 

|  Taile  ( TaHittm )  commeth  of 
the  French  (Taile,  i.  Seflftra )  or 
the  verbf  teller,  i.feinderejfigni- 
fying  in  our  comon  law  two  1c- 
vcrall  things ,  both  grounded  up- 
on one  realbn,  Tlowden,  c*f*  IVtl- 
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lion,  fol.z$  i  .a  b.  Firftitisufcd 
for  the  fee ,  which  is  oppolite  to 
fee  fimple  :  by  reaibn  that  it  is  16 
(as  it  were)  minced  ,  or  pared , 
that  it  is  not  in  his  free  power  to 
be  difpofed  of  him  which  own- 
eth  it :  but  is  by  the  firft  giver  cut 
or  divided  from  all  other,  and 
tied  to  the  iflue  of  (he  Donee. 
Coke,  Itb.q..  tn  prog-mo.  And  this 
limitation,  or  taile,  is  either  ge- 
nera! 1,  or  fpcciall.  Taile  gentratl 
is  that,  whereby  lands  or  tene- 
ments are  limited  to  a  mai ,  and 
to  the  hcircs  of  his  boJie ,  begot- 
ten. Aidtrureafoiioftbisterxnc 
is,beiaulc  ho  w  many  focver  wo- 
men, tlK  teuent  holding  by  this 
title,  fh  ill  cake  to  his  wives,  one 
aft>r  another  in  lawful!  matri- 
monie;  his  ifluc  bv  them  all,  have 
a  poi.  bilitie  to  inherit ,  o.u:  after 
the  eth.r.  Tatle  ft/retail,  is  that 
whereby  landi ,  or  tenements  be 
limited  unto  a  man  and  his  wife, 
and  the  he  ires  of  their  two  bo- 
dies begotten  :  becaufe  if  the 
man  burie  his  wife  before  iflue, 
and  take  another  ,  the  iflue  by 
this  fecond  wife  cannot  inherit 
the  land,  &c.  Alfo  if  land  fhould 
be  given  to  a  man  and  his  wife  -, 
and  to  their  Son  and  hcire  Iohn , 
for  ever:  this  is  taile  efpcciall.See 
more  or  this  in  fee.  And  Litleton, 
lib.pri  ca.z.  and  the  new  booke  of 
Entries,  verbo  Taile.  Taile  in  the 
other  fignif.cation,  is  that  which 
wee  vulgarly  call  a  Tallie.  For 


it  is  une  taille  de  boti ,  a  cloven 
piece  of  wood  to  nicke  up  an  ac- 
count upon,  for  in  the  ftatute,  <*»- 
no  10.  Ed.pri.  cap,  \i.  and  anno 
17.  ejufdem,  flat.  prt.  cap  2.  it  is 
termed  a  Tatle ,  and  anno  38.  Ed, 
3 .  cap.  5 .  And  Co  in  Broke  his  A- 
bridgement,  titulo  Taile  a'Sxshe' 
qtter.fo.i^j.  SecTxtlef. 

Tatle  s( taHia)  are  in  thefe  dales 
called  Talleycs,  well  knownc 
what  they  be.  Or  thefe  reade 
in  our  ftatutes  two  forts ,  to  have 
beene  ufuall  in  the  Exchequer 
for  a  long  continuance.  The 
one  is  termed  taylcs  of  debt, 
anno  \  .%ich.  a.  cap,$.  which  arc 
a  kind  of  acquittance  for  debt 
paid  i.i  to  the  King.  For  exam- 
ple, the  Vniverfitic  of  Cambridge 
paycth  yearely  ten  pounds ,  for 
iuch  things  as  are  by  their  Char- 
ter granted  them  in  fee  fcrme, 
five  pounds  at  the  Annunciation , 
and  five  at  Michaelmas.  Hec 
that  payeth  the  firft  five  pounds , 
rcceiveth  for  his  difchargca  taile 
or  talJey,  and  hee  that  payah 
ti  c  other  five  reccivcth  the  like. 
With  both  which ,  or  notes  of 
them,  hee repaireth  to  the  Gierke 
of  the  Pipes  office ,  and  there , 
in  ftead  of  them  ,  receiveth  an 
acquittance  in  parchment  for  his 
whole  discharge.  Then  be  (here 
alfo  mentioned  tayics  of  re- 
ward,  anno  27  H.  8.  cap.  \\ 
&  anno  3 3.  34  ejnfdem  ,  cap 
16,  and arfoo  a,  &^.Ed.6  cap. 
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4.  And  thele  feemc  to  bee  tailes , 
or  talks  of  allowances ,  or  re- 
compence  made  to  Sherif&s  for 
fuch  matters  ,  as  to  their  charge 
they  have  performed  in  their 
orhce,  or  for  luck  monies,  as  they 
by  courfe  have  caft  upon  them 
in  their  accounts ,  but  could  not 
levic  them  where  they  were  due. 
And  theft ,  as  it  fecmeth  by.  the 
faid  ftatute,  anno  27.  H.  8.  cap. 
11.  were  of  old  granted  in  the 
Exchequer  unto  them,upon  war- 
rant made  to  the  Treafiirfr  and 
Chambcxlaincs  there  ,  by  the 
Clerkes  of  the  Signet  upon  Bill 
alligned  by  rhe  King.  But 
fithence  the  ftatutc ,  anno  2 ,  er 
I .  Edw.  6.  cap.  4.  what  the 
courft  in  this  caft  is ,  I  am  not 
,  fo  well  informed.  Onely  I  heare, 
I  that  for  fome  counties  theft  tailes 
'  be  ftill  in  uft ,  and  that  the  war- 
rant commcth  now  from  the  Au- 
ditour  of  rhe  Receites,  unto  j 
thoft  that  make  theft  talies.  And 
that  the  Shcrifft  with  them 
proceedeth  to  thoft  who  take 
his  finall  account,  and  there 
hath  his  allowance  according- 
Iie. 

Taylage  ( tallagium )  aliks , 
Tallage,,  commcth  of  the  French 
(taille)  which  originally  figni- 
heth  a  piece  cut  out  of  the 
whole  :  and  metaphorically  is 
uftd  for  a  fharc  of  a  mans  fiib- 
ftancc  payed  by  way  of  tribute. 
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It  fignificth  with  us ,  a  tolle,  or 
taxe,  as  anno  prim.  Ed.  3.  cap. 
unico.  And  Srowes  Annals,  pag. 
445.  Thence  commeth  Taila- 
gttrs  in  Chancer  for  taxc ,  or 
toJIe  gatherers. 

Taint  ( tAttittBtu )  comtmth 
of  the  French  (teinSt.  \,  infetlm, 
tintlm  )  and  fignilieth  either 
Substantively  a  conviction,  or 
Adjcitively  a-  pcrfbn  convicted 
of  felonie  or  treafon ,  &c.  See 

Attatnt. 

Tales  y  is  a  Larine  word  of 
knownc  fignihcation  :  It  is>u- 
icd  in  our  common  law  ,  for  a 
fupply  of  men  empaneled  upon 
a  lury  or  Enqucft ,  anJ  not  ap- 
pearing, or  at  their  apparence, 
challenged  by  the  partic  ,  or 
either  partic ,  if  there  be  two  i 
as  not  indifferent ,  for  in  this  . 
caft,  the  Iudge  upon  petition 
granteth  a  fupply  to  be  made  by 
the  Sherirft  ot  fbme  men  there 
preftnt  ,  equal  1  in  reputation 
to  thoft  that  were  empaneled. 
And  heereir.'on  tbe  very  act  of 
fupplying  is  called  a  Tales  de 
CircumfiannbUs.  This  fupply 
may  be  one  or  more  r  and  of 
as  many  as  fliall  either  make 
default,  or  elft  bee  challenged 
by  each  partie ,  Stanwfcrd ,  pi, 
cor.,  lib.  3.  cap.  5.  Howbeit, 
htc  that  hath  had  one  Tales,  ei-- 
thcr  upon  default  or  challenge  : 
though  hee   may  have  anoi 

ther 
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ther ,  yet  hee  may  not  have  the 
later  to  containe  lb  many  as  the 
former ,  for  the  firft  Tales  mult 
bee  under  the  principall  pancll, 
except  in  acaufeof  Appeale,and 
fo  every  T-ilcs  leffe  then  other, 
untill  the  number  bee  made  up  of 
men  prefent  in  Court,  andfuch  as 
are  without  exception  ro  the 
partie,  or  parties.  Of"  this  fee 
Stawnford  more  at  large  ubi  fu^ 
pra :  where  you  may  find  fome 
exceptions  to  this  gencrall  rule. 
Thefe  commonly  called  (  Tales) 
may  in  lb  me  lort ,  and  indeed  are 
called  (  LMcUores  )  *k,  when 
the  whole  June  is  challenged,  as 
appeareth  by  Brooke,  titttlo.  Otto 
tales  &  auter  tales  ,  fol.  1 05.  In 
whom  you  may  like  wife  readc 
many  cafes  touching  this  nut- 
ter. 

Tales,  is  the  proper  name  of  a 
booke  in  the  Kings  bench  office, 
Cooke ,  Itbs  4.  fol  9 1.  b. 

Tallage.  StcTajhge. 

Talpjidc.  SccTalwood. 

lalvfood,  vide  anno  34.  (^35. 
Henrtcm  o£l*vus,capit.  3 .  &-  anno 
7,  Sdrv.  6-  cup.  7.  &  43.  El.  cap. 
l+.Talfoide,  tbidem.  It  is  a  long 
kind  of  (hide  riven  out  of  the 
tree, which  Ihortned  is  made  into 
billets. 

Tartar  on,  anno  1 2.  Edward  a., 
cap.  3.  &  anno  4.  Henry  8. 
eap.6 . 

Tafels  ,  anno  4.  Edward  4. 
cap.  I .  is  a  kind  of  hard  burre 


i  uicd  by  Clothiers  and  Cloath 
;  Workers  in  the  drefling  of 
I  Cloath. 

I     l  askt, alias  Tave,  by  M,  Cant' 
'  den  following  the  authority  of 
I  Dottor  'PovptU (whom  hes  great- 
ly comm-ndcth  for  his  dili- 
gence in  the  fearch  of  Anti- 
quities )  is  a  Britifh  word  iigni- 
|  fying  tribute.   Camden.  Britan. 
Pf£i  3°4-  And  it  fecnuth ,  ic  is 
inch  a  kinde  of  tribute,  as  be- 
ing certaincly  rated  upon  every 
Townc  ,   was    wont  to  bee 
yearely  paidc.    See  Gild ,  and 
the  places  there  cited  out  of 
Mafler  Camden.  Now  is  it  not 
pa  id  i  but  by  content  given  in 
Parliament  ,  as  die  Subiidie  is. 
And  it  diflercth  from  Sub'idie 
in  this ,  that  ic  is  al  way  ccrtaine, 
accordingly  as  it  is  let  downc 
in  the  Chequer  booke,  and  le- 
vied in  gencrall  of  every  to wne, 
and  not  particularly  of  every 
nun.  Laftly  ,  it  is  a  fifteenth  of 
that  lubftancc ,  that  every  to  wnc 
Was  firlt  rated  at  by  the  num- 
ber of  Hides  of  Land  in  die 
lame.  Whereupon  it  is  alfo  cal- 
led a  fifteenth, vide  anno  1 4.  Ed.  3 . 
flat. \.  cap.  %o.  For  whereas  Ma- 
fler  Crotnpton  in  his  Iurifditlions, 
fol.  faith ,  that  it  is  levied  fome- 
time  by  goods,  as  well  as  by 
lands,  as  ajfo  appeareth  by  the 
Statute,  anno  g.  Hen  4  cap,  7.  I 
take  his  meaning  there  to  bee, 
that  though  the  taske  in  the 
S  f  f  2  whole 
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whole  were  at  the  firft  by  the 
Prince  proportioned  by  the 
land  ;  Yet  the  Townes  men 
among  thcmfclvcs  to  make  up 
that  fummc,  arc  at  thefe  dayes 
fomctiinc  valued  by  goods.  See 
Fif tenth.  It  fecimth  that  in  aun- 
cient  times,  this  taske  was  impo- 
fed  by  the  King  at  his  plcafurc, 
but  Edward  the  firft,  anno  a  $ .  of 
his  raigne,  bound  himfclfc,  and 
his  fucceflbrs  from  that  time  for- 
ward, not  to  levic  it ,  but  by  the 
confent  of  the  Realmc,  anno  a  j. 
Ed.  pxi.  cap.  5 .  The  word  Taske 
may  be  thought  to  proceed  from 
the  French  (  Tattx ,  alias  Taxe. 
i.  aftimatio,pretinm)  for  wcecall 
it  alfoTaxe :  but  overcurioufly 
to  contend  in  thefe  derivation?, 
may  iceme  frivolous,  confidering 
that  many  words  are  common  to 
divers  peoples. 

Teloniumpv  Breve  ejfendiqui- 
etum  de  Telonio  ,  is  a  writ  lying 
for  the  Citizens  of  any  Citic ,  or 
Eourgefles  ©f  any  Towne  that 
have  a  Charter ,  or  prefcription 
ro  free  them  from  Tollc ,  againft 
the  officers  of  any  tovvnc ,  or 
market  conftraining  them  to  pay 
Tolle  of  their  Mcrchandifc,  con- 
trary to  their  fa  id  graunt  or 
prclcription.  Fitz,h.nat.  br.  fol. 
2l6-  Hot oman lib .  3.  comment  a- 
rtorum  infeuda,  cap.  jtf.  verf 
Vettigalia ,  hath  thefe  words  : 
T r Ionia  4ft tern  dienntur  public ano- 
rum  ftationes  in  quibtts  ve&igaiia 
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recipiunt:  fed  apud  tjlittt  getter  if 
fcriptores,  Telonium  dicttur  vetti- 
gal ,  ejuod  pro  pontium  aut  riparum 
mnntttone  penditur  :  &  plcrutufy  a 
principibw  folint  exactions  can  fa, 
imperatftr. 

Team,  alias  Theam ,  is  an  old 
Saxon  word,  fignifying  a  Royal- 
ty granted  b,  the  Kings  Charter, 
to  a  Lord  of  a  manour ,  "Srafion, 
ltb.$.  trafl.2  cap.  8.  of  th's Saint 
Edwards  awes,  ntt.  25.  fay  thus. 
Sluod fiqmfquam  altautd  inter c't- 
et  (td  ejl,  penes  ahum  defendat )fu~ 
per  aliquem  ,  Cr  tntercttatut,  uon 
poterit  rvarantum  fuum  babere,erit 
jerisfaclurafna,  &  lufticia  fmili- 
terde  calumniator  e,  ft  deftcerit.M. 
Skene  deverborttm  fgnificatiofte , 
verbo  Theme ,  faith ,  that  it  is  a 
power  to  have  fervants  &  flaves, 
which  are  called  ttativi,bottdi,vil- 
lani,  and  all  Baronies  infeofied. 
\vithThemc,h&vc  the  fame  power. 
For  unto  them  all  their  bondmen, 
their  children,  goods  and  cartels, 
properly  appertaine  :  fo  that  they 
inay  d  if  pole  of  them ,  at  their 
pleafurc.  And  in  fomc  old  authen- 
tikebookes  it  is  written.  Theme 
eft  poteftas  habendt  natives,  ita 
e/ttod  generations  viRanorttm  ve- 
fhrorttm ,  cum  eorum  catallU ,  ubi- 
cunq;  inveniantur,  advos  pertine- 
ant.  Theme  commeth  from  Than, 
i.fervtu,  and  therefore  fome- 
time  fignifieth  the  bondmen,  and 
flaves ,  according  to  an  old  fta- 
tute  and  law.  De  curia  de  The- 
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me,  Quod ft  quit  teneat  curiam  de  , 
Theme,  &  ilia  querela  in  ilia  curut 
m»vetur,td  t]H*m  Theme  vacatur  : 
n»n  debet  ilia  curia  elong*ri  ,fed  i- 
btde  determinari,  &  tmnes  Theme 
ibi  compareant.  Which  is  undcr- 
ftooi  or  rhe  queftion  of  liberty, 
when  it  is  in  doubt,  whether  any 
perfon  bec  „1  bond  man  or  free 
man.  Which  kin/d  of  proccs 
fhouldnot  be delayed,  butfum- 
marily  decided.  And  the  new 
Ex  x>fitor  of  lawtcrmes,  fpea- 
keth  to  the  like  effrcT  ,  verba 
Them,  I  read  it  alfo  in  an  old  pa- 
per written  by  an  Exchequer  man 
thus  tranflatcd  :  Theam.i.propa- 
go  viBanorutn. 

Tiller,  is  an  officer  in  the  Ex- 
chequer, of  which  fort  there  bee 
foare  in  number.  And  their  of- 
fice is,to  receive  al  I  monies  due  to 
the  Kins' ,and  to  givcto  the  Clerk 
of  the  Pell  a  bill  to  charge  him 
therewith.  They  alfo  pay  to  all 
perfons,  any  money  payable  unto 
them  by  the  King  ,  by  warrant 
from  the  Auditour  of  the  receipt. 
They  alfo  make  weekely  and 
yearcly  bookes,  both  of  their  re- 
ceipts and  payments,  which  they 
deliver  to  the  Lord  Trcafurer. 

Tentplers  (  Tcmylarii  )  Sec 
Knights  of  the  Temple.  Thefc 
whileft  they  flour i  (bed  here  in 
Englaud,which  feemethtobe  all 
that  time  bctweene  Hettry  thefe- 
conds  dayes  ,  untill  they  were 
fuoDreflcd  ,  had  in  every  nation  a 
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)  particular  Govcrnonr  ,  whom 
|  Brail,  calleth  Magiftrum  militia 
Templi:  Itb, i ,c. ioifef  thde  reade 
M.  Camden  in  his  TSr.p.^io,  Sec 
Hojpitalerj. 

Tempera/ties  of  3ifhopi(Jempo- 
ralia  Epifcoporum)  bee  fuch  reve- 
nues, lands,  and  tenements,as  Bi- 
fliopshauc  had  laid  to  their  Sees 
by  the  Kings  and  other  great  per- 
fonages  of  this  land  from  time 
to  time,  as  they  are  Barons ,  and 
Lords  or  the  Parliament.  See 
Spiritualties  of  Btfbops. 

Tend ,  feemeth  to  fignifie ,  as 
much  as  to  endcavour,or  offer,  or 
iliew  forth ,  to  tend  the  eftate  of 
the  party  of  the  Demandant,  old. 
nau  br.fol.i  a  J.  b.  to  tend  to  tra- 
vers.  Stavnf,  prarog.  fol.  $6.  to 
tend  an  avertment.'Srif .  cap.  j6. 

Tenderfccmcth  to  come  of  the 
French  (Jendre.i.tener.delicatru') 
and  being  ufed  adjecTively,  figni- 
fieth  in  Englilh  fpcech ,  as  much 
as  it  doth  in  French.  But  in  our 
common  law, iris  ufed  as  a  verb  : 
and  betokenethasmuch,  as  care- 
fully to  offer,or  circumfpecTJy  to 
endeavour  the  performance  of 
any  thing  belonging  unto  us  :  as 
to  tender  rent,  is  to  offer  it  at  the 
time  and  place  where  and  when 
k  ought  to  be  paid.  To  tender  his 
law  of  nen  Summons.  Kitchin.fo. 
197.  is  to  offer  himfclfc. ready  to 
make  his  law, whereby  to  proovc 
that  hec  was  not  fummoned.  Sec 
Im.  See  make. 

S  ff  3  Tenc- 
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Tenement^  legati) ,  is  a  writ  i 
that  lyetli  to  London ,or  other  cor-  I 
poration  ,  \\#:rt;  thecuftomeis,  j 
that  men  may  demife  tcncmciJts  1 
by  their  laft  will,  as  vvcll'as  their 
goods  and  catcls ,  to  whom  they 
lift,  for  the  hearing  of  anycon- 
troverfie  touching  this  matter, 
and  for  the  rectifying  of  the 
wrong,  Regift.  ong.fol.  34.4.  b. 

Tenant,  alias,  tenent ,  (tenens) 
commcth  either  of  the  Latine 
( tenere)  or  of  the  French  (tenir) 
and  (i^niheth  in  our  common. 
Law  ,  him  that  poflelfcth  lands, 
or  tenements  by  any  kiiKi  of 
right,  beeh  in  fee,  for  life,  or 
for.  yearcs.  This  word  is  tiled 
with  great  divedity  of  Epithits 
in  the  Law  ,  iometime  fignify- 
ing  or  importing  the  efficient 
caule  of  polfcllion,  as  tenent  in 
Dower  :  which  is  fhee ,  that 
poftbfleth  land,  Sec.  by  vertuc  of 
her  Dower.  Kitchin ,  fol.  160. 
Tenent  per  flat  me  Merchant,  I  dent 
fol.  1 7a. that  is,  hee that holdeth 
land  by  vertue  of  a  Statute  for- 
feited unto  him.  Tenent  in  frank, 
mariage.  Kitchtn  ,  fol.  \  5  8.  viz.. 
hee  that  holdeth  land  or  tene- 
ment by  reafon  of  a  gift  thereof 
made  unto  him  upon  mariage, 
betweenehim  and  his  wife.  Te- 
nent by  the  courtcfie.  Idem  fol.  1 5  9 . 
i.  hee  that  holdeth  for  his  life 
by  reafon  of  a  child  begotten 
by  him  of  his  wife  being  an  in- 
heritrix, and  borne  alive.  Tc- 


]  fient  per  elegit.  Idem,  fol.  172  i. 
hee  that  holdetlv  by  vertue  of 

j  th e  writ  term zd  Elegit.  Tenent  tn 
mortgage ,  Iditn ,  fol,  58.  is  hec , 

;  tliat  holdeth  by  vertue  of  a  raortrj ' 

j  gage  or  upon  condition,  that  if 
the  leffour  pay  lb  much  money  at 

,  luch  a  day  ,  that  hee  may  enter  9 
and  if  not ,  that  the  leaH'ee  fhali 

;  hauc  a  fcelimple,  fee  rayle,  ori 
free  hould .  Sometime  th  ;le  Epi- 
thites  import  the  manner  of  ad- 

,  mittance  :  as  Tenent  by  die  verge 
in  ancient demefn.  fel.$i. 
is  hee  that  is  admitted  by  the  rod 
in  a  Court  of  ancient  demelii. 
Sometime  the  evidence ,  tliat  hec, 
hath  to  fhew  for  his  elbte;  as» 
Tenent  by  copie  of  Court  tolle^ 
winch  is  one  admitted  Tenajjfcoli 1 
any  lands,  &c.  within.a  manoar, 
that  time  out  of  thd  memory  of 
man,  by  the  ule  and  cuftomc  of 
the  laid  manour  have  beenede- 
milable  ,  and  dcmiled  to  fuch 
as  will  take  the  fame  in  fee ,  fce- 
tayle,  for  life,  yeares,  or  at  will, 
according  to  the  cuftomc  of  the 
laid  maner.  Weft,  parte  prim.  fym. 
lib.  a.  fe.  646.  whom  read  more 
at  Jarge.  Againc,  Tenent  by  char- 
ter, is  hee  that  holdeth  by  feoff- 
ment in  writing  or  other  deed. 
Kttchin.f0l.5j.  Sometime  thefe 
Epithites  lignifie  that  duetic 
which  the  tenent  is  to  performe 
by  reafon  of  his  tenure.  As  Te- 
nent by  Knights  fervue,  Tenent  in 
focage,T went  in  burgage,  Tenent 
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in  frankfee ,  Tenent in  villena^e. 
Somcrimethey  import  the  cftate 
of  the  tenent,  or  his  continuance 
in  the  land ,  as  tenent  in  fee  fim- 
tjlej  Kitchin,fol.  150,  Tenent  in 
tietaile,  Idem,  fol,  153.  Tenent 
for  1  ife ,  and  tenent  for  yeares  :  l- 
dtm,fol.  163.  Tenent  at  the  will 
of  the  Lord  according  to  the  cu- 
ftomcof  the  vctxncv.Idem.fo.i  3  2. 
&  165 .  Tenent  at  will  by  the 
common  law.  Idem,eodem.  Ter- 
nent  upon  fufFerance1.  Idem,  fol. \ 
1 6  j .  Tenent  of  ftate  of  inheri- 
-tance,  Stamford  ,pr<trog.fol.6. 
Sometime  they  containe  a  rela- 
tion toward  the  Lord ,  of  whom 
he  holdcth  as  tenent  in  chiet'e ,  i. 
hec  that  holdeth  of  the  King  in 
the  right  of  his  Crowne,  Fifth, 
nat.  br.  fol.  y  .  F.  Tenent  of  the  ' 
King  ,  as  of  die  perfon  of  the 
King.  Idem,  eodem,  or  as  of  fome 
honeqr:  eodem-.  Very  tenent,  i.  he 
that  holdeth  immediately  of  his 
Lord,  Kttchin,  fol.  ^9.  For  if 
there  be  Lord  LMefne,  and  Te- 
nent ,  the  Tenent  is  very  Tenent 
to  the  Mefnc,  but  not  to  the  Lord 
above.  Tenent  paravaile,  pi.  cor. 
fe/.ipj.  &  Fttzb.nat.br. f 0.1  36, 
D,  is  the  Io  weft  Tenent,  and  far- 
theft  diftant  f(  om  the  Lord  Para- 
mount. It  feemeth  to  be  Tenent 
peravatle,  Sec  Dyers  Commenta- 
rics,/*-.aj .  »».  1 5  6.  No  tenent  in 
right  to  the  Lord  ,  but  teneat  as 
for  the  avowrie  to  be  made ,  Li- 
tleton ,  fol  $6.  Sometime  they 


have  a  relation  betweene  Tc- 
uents  j  and  Tenents  in  flverall 
kinds,  as  joynt  tenents,  i.  thsy 
that  have  equall  right  in  lands 
and  tenements ,  and  all  by  vertue 
of  one  tklcyLttletont  Wo.  3.  c*.$. 
Tenents  in  common  ,  bee  they 
that  have  equall  rLjht  ,  but 
hold  by  divers  titles ,  as  one  or 
more  by  gift  or  deicent,  and 
others  by  purchafe.  Idem,  eodemt 
cap.  4.  Particular  tenent,  Stawnf. 
prarog.fel.  1  3 .  that  is,  hee  which 
holdeth  onely  for  his  terme ,  as 
tenent  in  dower,  tenent  by  the 
courtefie,  or  other  wile  for  life, 
fVefi,  parte  z.Sjmbol.titulo  Fines. 
Setl.\  3 .  G.  Sec  anno  32.  H.  8. 
3  1 .  and  Coke  i  1 1  Sir  William  Tel- 
Limseafe.  Itb.i.fol.  1  j.  a.  they 
be  tcrmours  for  yeares  or  life. 
Sec  Flowden  caju  Coltbirfi.  fol. 


2  3  ,b.  Sole  tenent,  Kitchin,  1  34. 
j.  hee  that  hath  none  other  joy- 
ncd  with  him.  if  a  man  and  his 
wife  hold  for  both  their  lives, 
and  the  man  dieth  ,  he:  dieth 
not  fole  tenent,  Idem,  eodem.  Se- 
verall  tcr.enr,  isoppofiteto  joynt 
tenents,  or  tenents  in  common. 
See  Severall  tenencie.  Tenent  cl 
prtctpe,  is  hee,  .again!:  whom  the 
writ  (Precipe)  is  to  be  brought. 
Cokes  %t ports,  lib  3 .  The  cafe  of 
Fines ,/o.88  a.  Tenent  in  demefn, 
anno  1  3 .  Ed.  1 .  cap.  9.  anno  3  2. 
H>8  cap.  37.  is  hee  that  holdcth 
the  demeanes  of  a  manei .  for  a 
:  rent  without  fcrvicc.  Tenent  in 
1  fervice, 
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fervice, anno  20.  Ed.  u  ftat.i.  is 
hce  that  holdcth  by  fervice,  v. 
"Britten  ,  cap.  j9,  in  printipo  ,  & 
cap.  96.  farfealte,  &e.  velqm&e 

whether  hce  may  be  termed  te- 
ncnt  in  demefne ,  that  holdcth 
fome  of  the  demcancs  howfbi- 
vcr ,  and  hee  Tencnt  in  fervice , 
which  is  a  Free-holder  to  a  ma- 
ncr  ,  holding  by  fervice ,  for  the 
free-holds  of  a  maner  are  not 
accounted  of  the  demefne,  but 
oncly  that  which  the  Lord 
keepeth  in  his  owne  hand ,  or 
lertcth  out  by  copie ,  according 
to  the  cuftomc  of  the  maner. 
Tencnt  by  execution,  anno  32. 
Henry  8.  cap,  5.  is  hce  that  ho  1- 
deth  land  by  vertue  of  an  exe- 
cution upon  any  ftatute,  recog- 
nifance,  &c. 

Tendeheved  ( decantts  ,  vel  ca- 
put deeem  familiarum)  of  this  fee 
Rfger  HaVeden,  parte  poller,  fua- 
rum  annalinm  ,  fol,  34.6.  a.  See 
frankpledge. 

Tenement  ( tenementum)  is 
divcrfly  ufed  in  the  common 
law  ,  mod  properly  it  figni- 
fieth  a  houfc,  or  home  Stall :  but 
in  a  larger  fignification  it  is  ta- 
ken for  cither  houfe  or  land 
that  a  man  holdeth  of  another. 
And  joyncd  with  the  Ad;e<frive 
(Frank)  in  our  Lawyers  French, 
it  contcincd  generally  lands  or 
houfes ,  yea  or  offices  ,  wherein 
wee  have  cftatc  for  termc  of  life , 
or  in  fee.  And  in  this  (ignifka- 
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tion ,  Kitchin ,  fol .41 .  maketh 
frank  tenement ,  and  bafe  eftate , 
oppofitc  the  one  to  the  other. 
In  the  fame  fort  doth  Britton 
ufc  it,  through  his  whole  27. 
chapter  ,  as  alfo  "Brattox  doth 
the  Latinc  ( hberum  tenentnm )  h. 
pri*  cap.  f,&6.  and  many  other 
places. 

Tenentibm  in  afjifa  non  cneran 
dii  ,  &c,  is  a  writ  that  licth  for 
him  to  whom  a  diflcifbur  hath 
alienated  the  land  whereof  hce 
difleiied  another,  that  hce  be  not 
mokfted  for  the  dammages  a- 
warded ,  if  the  'Ditfeifour  have 
wherewirhto  fatisfic  thcin  him- 
fclfe,/c<g.  orig  fel.zi^.b. 

Tenths  ( Decima )  is  that  year- 
ly portion  or  tribute ,  which  all 
Livings  Ecclcfiafticall  doe  yield 
to  the  King.  For  though  the 
Bifliop  of  Rome  doc  originally 
pretend  right  unto  this  reve- 
nue ,  by  example  of  the  High 
Pricft  amo.ig  the  Iewcs  $  who 
had  tenths  from  the  Levites , 
Numb,  cap,  8,  Hieronimns  in 
Ezecbie/em.  Yet  I  reade  in  our 
1  Chronicles ,  that  thefe  were  of- 
!  ten  granted  to  the  King  by  the 
Pope,  upon  divers  occafions, 
fomcrime  for  one  yearc,  foinc- 
timc  for  more,  untill  by  the  fta- 
tute, anno  26. Hen.  8  cap  3.  they 
were  annexed  perpetually  to  the 
Crowne.  See  Dijms.  Itfigniheth 
alfo  a  taske  levied  of  the  tem- 
poraltie.  Heiinfbed,  H,  z.fo.  111. 
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Tenore  indittamentt  mittcndo\% 
a  writ  whereby  the  Record  of  an 
indictment,  and  the  proceffb  there- 
upon ,  is  called  out  of  another 
Court  into  the  Chanccrie ,  Regifi, 
orig  fel.  169.4, 

Tenure  (Tenura )  commeth  of 
the  Norman  (Ter.eure)  as  appea- 
red by  the  £rand  Cuftumaric  ; 
cap.  28.  where  it  is  defined  to 
this  effect :  Tenure  is  the  man- 
ner ,  whereby  Tenements  arc 
holdcn  of  their  Lords.  What 
may  make  a  Tenure,  and  what 
not,  fee  Terkins  Refervattons,jQ. 
And  in  that  chapter  (hall  you 
find  the  moft  of  thofe  Tenures 
recited,  that  be  now  ufually  in 
England.    Jn  Scotland  I  find 
that  there  be  foure  manner  of  Te- 
nures ,  which  they  call  holding 
of  land  ;  the  fir  ft  is  pur  a  eleemozi- 
na ,  which  is  proper  to  lpirituall 
men  ,  paying  nothing  for  it,  tut 
devcta  antmarum  fuffragia:  the 
fecond  they  call  Few ,  or  Few 
fcrmc  ,  which  holdeth  of  the 
King,  Church,  Barons,  or  others, 
paying  a  certainc  duric,  called 
Feudt  firma.  The  third  is  a  hold 
in  ( Blench )  as  they  terme  it,  by 
Payment  of  a  penie ,  rofe,  paire 
of  guilt  fpurs ,  or  fomefuch  like 
thing,  if  it  be  asked,  in  name  of 
Blench,  id  eft }  nomine  alba.  firm*. 
The  fourth  is  by  fcrvice  of  ward , 
and  relieve ,  where  the  heire  be- 
ing mixor,  is  in  the  gardor  cufto- 
die  of  his  Lord,  together  with  his 
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1  lands ,  &c.  And  land  holdcn  in 
j  this  fourth  maner ,  is  called  there 
fcttdum  de  Hauberk^  or  Haubert ; 
or  feudum  militart ,  or  feudum 
Hattbcrttcum  ,  or  feudum  lorica- 
turn  i  becaufe  it  is  given  upon 
condition,  that  the  vaflall  poflcf- 
fonr  thereof,  (hall  come  to  the 
Hoft  with  a  Jack  ,  or  Haubert , 
which  is  a  coat  of  Maile.M.i^wK- 
de  verb.jtgnif.verbo  Haubert.  Te- 
nure in  grouch  the  Tenure  in  ca- 
pitet  For  the  Crowneis  called  a 
Seignorie  in  grofle  ,  becaufe  it 
connft.th  as  a  corporation  of  and 
by  it  ielfe,not  tied  to  any  honour, 
or  maner.  Sec  Cromptans  Iurifd. 
fol.206.  See  the  new  bookc  of 
Entries,  verbo  Tenure. 

Terme  (Terminus)  fignitieth 
with  us  commonly.,  the  bound* 
and  limitation  of  time :  as  a  leafe 
for  terme  of  life ,  or  terme  of 
yeares,  Uratlonjib.  2.  cap.  6.  nu. 
4.  Bur  moft  notorioufly.  it  is  ufed 
for  that  time ,  wheriu  the  Tribu- 
nals, or  places  of  Iudgemcnt  are 
open  to  all  that  lift  to  complaine 
of  wrong,  or  to  feeke  rheir  right 
by  courfe  of  law,  or  action,  file 
reft  of  theyearc  is  called  Vacati- 
on. Of  thcie  Terms  there  be  foure 
in  every  yearc:during  the  which, 
matters  of  Iufticc  (for  the  moft 
part)  are  difpatched.  And  this  Sir 
Tkontat  Smith  lib.  2.  de  Rep.  Ang. 
cap.  2.  rcckoneth  as  miraculous : 
that  in  lcfTe  time  then  the  third 
part  of  the  ye*re,  three  Tribu- 
 Ttc  1  nafc, 
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nals,all  in  one  Citic,ihould  re<5ti- 
ftc  the  wrongs  of  fo  large  and  po- 
pulous a  nation,as  England  is.  Of 
thefe  Termcs ,  one  is  called  Hila- 
rie  Termc ,  which  beginneth  the 
2  3 .  of* Ianuaric,  or  if  that  be  Sun- 
day, the  next  day  following ,  and 
endeth  the  2 1  of  Februarie.  Ano- 
ther is  calLd  Eafler  Term,  which 
beginneth  1  8.  daics  after  Eafter, 
and  endeth  the  Munday  next  af- 
ter Afccnfion  day.  The  third  is 
Trinity  Termc,  beginning  the 
Friday  next  after  Trinity  funday, 
and  ending  the  Wcdnefday  fort- 
night after.  The  fourth  is  Micha- 
elmas Terme,  beginning  the  9. of 
October,  or  if  that  be  Sunday  ,the 
next  day  after  ,and  ending  the  28. 
of  November. 

Termor  ( Tenens  ex  termino)  is 
he  that  holdcth  for  tcrme  of  yeres 
or  \ife)Kitchi*}ifol.i  5  X.Lideion, 
fol.  1 00. 

Terra  extendi}} da,  is  a  writ  di- 
rected to  the.  Efeheatour ,  &c. 
willing  him  to  inquire  and  rind 
the  true  yearcly  value  of  any  land, 
&c.  by  the  oath  of  twelve  men, 
and  to  certific  the  extent  into  the 
Chan  eerie,  &c.  Regifier  orig.fol. 
293.  b. 

Terr  is,  bonit  &  cataltis  rehaben- 
dis  pofl pxrgationim,  is  a  writthat 
lieth  for  a  Clcrke  to  recover  hii' 
lanc'sj  gooJs,  or  chatels  former- 
ly feifel  on ,  after  he  hath  cleared 
himfelfc  01  that  felonie,  upon  ttrf- 
pition  whereof  he  was  formerly 


.  convicted  ,»and  delivered  to  his 
Ordinarie  to  be  purged ,  Regifter 
orig.fol,  6%.b. 

Ttrris  liber andk,  is  a.  writ, 
that  lieth  for  a  man  convicted 
by  attaint ,  to  bring  the  Record 
and  Proeefle  before  the  King, 
and  to  take  a  fine  for  his  im- 
prifonmenr,  and  to  deliver  him 
his  lands  and  tenements  againe, 
and  to  releafe  him  of  the  Scrip 
z.\Y&IVaftetRegift.orig.  fol. 232. a. 
It  is  alio  a  writ  for  delivery  of 
lands  to  the  hcire  after  homage, 
and  reliefe  performed;  eodemfol. 
293.  b.  or  upon  feeuritie  taken , 
that  hee  fliall  performc  th.m,  to- 
devtyftl;^  1 3 .  b. 

Term  cr  cataUis  tentis  ultra 
debitttm  levatum ,  is  a  writ  Iudi- 
ciall,  for  the  rcftoring  of  lands  or 
goods  to  a  debtour  that  is  di- 
ftreined  above  the  quantitie  of 
the  debt ,  %*gtfter  ludtciall ,  fol. 
38./'. 

Terretenent  (terratems)  is  hec 
which  hath  the  naturall ,  and 
actual  1  poife/Tioii  of  the  laid, 
which  we  otherwife  call  the  oc- 
cupation, anno  39.  Eli^cap.y. 
For  example ,  a  Lord-of  a  plana 
hptb  a  Freeholder,  who  letttth 
out  his  free  land  to  another  to  be 
occupied  :  this  occupier  is  called 
!  the  Terretener.t ,  Wtft ,  p.*rte  2. 
I  jjmb.tit.  Ftnes.Setl.i  3  7.  Crcmp- 
1  tors  Iurijd.fol.  I 94.  Brttten,  cap. 
\  29 i  Perkins feofmentsy  231.  And 
'■'I'ttrtts  beUtiga  in  jpiculo  Trinci- 

turn. 
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pum.  %epub.  46.  verfculo,  Rcflat 

videre  vum.  9;  uLth  this  word  ' 
\  Terraicntntts  in  the  fame  fignifi- 

cation.  See  Land  tenents.  Yet  T 
I  bane  heard  fbme  learned  in  the 
!  Law  fay  ,  that  the  Tertenent ,  is 
1  thctenent  in  free ,  or  copyhold, 
!  according  to  the  euftome  of 
I  the  manner  ,  and  oppoiite  to  te- 

nent  for  terme  of  yeares 

re. 

Ters ,  is  a  certaine  mcafnrc  of 
liquide  things,as  wine,oyle,&c. 
I  containing  the  fixth  part  of  a 
J  Tunnc,  anno  3*.  H.S.cap.jq.  or 
,  the  third  partQf  a  pipe. 

Tcftament,  (teftamemtim.)  Sec 
Will. 

Teflttum ,  is  a  writ  that  fee- 
I  mcth  cfpecully  to  lye  againft 
great  perfonages  of  the  Real  me, 
whole  bodies  may  not  bee  med- 
;  led  with  in  actions  of  debt.  And 
l  therefore  if  the  Sheriffe  rcturnc' 
(^r.ihil  habet  in  balhva  me*  )  in  a 
cale  of  execution ,  another  writ 
mall  bee  lent  out  into  any  other 
Countie  >  where  fuch  pcrfonagc 
is  thought  to  haue  whence  to  fa- 
tisfi.-,  which  is  termed  uTefta- 
ttim ,  becaufe  the  Sheriffe  Ixath 
formerly  tcftified,  that  hec  found 
nothing  in  his  Bayliwcekcto 
feme  the  turne.  See  Kitchin  in 
his  Returnesof  writs,/o/.a87.^. 

Tffte,  is  a  word  commonly  v- 
Tcd  for  the  laft  pai  t  of  any  writ : 
fo  called ,  becaufe  the  very  con- 
clurion  of  every  writ  ^herein 
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thedateis  contained  ,  beginneth 
with  thefe  words  (  trjle  meipfo, 
&c.  if  it  beanoriginnll  writ,  or 
if  j'adicialJ  ,  tefle  Thorn.  Flem- 
mwg,  yr  Sdoi'rirdo  Cooke ,  accor- 
ding to  the  Court  whence  it 
corruTjeth.  "Where  I  may  note  by 

I  the  way, that  in  gianvile,  lib.pn. 
cap.  6.  cy  13 .  f>  lib.  2,  cap.  4.  I 
find  the  forme  of  an  originall 

'  Writ  in  the  lair  claufe  to  bee  ( te- 
fle  Ranulpho  de  CjUnviK*  apud 

I  CUrindon^&c.  And  divers  times 
in  the  R-egtfier.  orig,  Tejle cuftode 
*Anglt*  :  as  namely,  in  the  title 
'Prohibition,  fol  43.  a.  and  Conful- 
tatio»,fo/.^,  b. 

Tbaxtss,  is  a  made  latine  word 
of  the  Saxon (thegn)  which  com- 
methof  (thenian)  i.a/icuimini- 
ftrare. )  It  fignifieth  fomctimc  a 
Noble-rmnjfometimca  free  man, 
fomctimea  Magiftrate,  fometime 
an  0$cer  ,  or  Minifter.  Lamb,  in 
his  Explication  of  Saxon  words,: 
vcrbothnntu.  See  the  place.  S^c 
Vavafour.  Af.  Sk^ene  de  vtrbsr. 
/ignifcat  faith ,  it  is  the  name  of 
a  dignity,  and  appeares  to  bee 
equall  with  the  lbnne  of  an 
Earle.  And  Thanus  was  a  Free-, 
holder  holding  his  lands  of  the 
King.  And  a  man  not  taken  with. 
the  f *ng  (that  is,  with  the  man- 
ner, as  wee  fay)  actufed  of 
theft ,  no  furficient  proofc  being 
brought  agai:.fthim,  mud  purge 
himfclfe  by  the  oath  of  feven  and 
twenty  mcn,orof  i.Thmei.Tha- 
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nagium  "Regit ,  fignificth  a  ccr- 
taine  part  of  the  Kings  lands ,  or 
propcrtie,  whereof  the  rule  and 
govcrncmeat  appertained  to 
him,  who  therefore  is  cailcd  Tha~ 
tuff.  For  Domama  Regit  ,  and 
Thanagia ,  idem fignificant.  It  is 
a  Dutch  word  ;  For  (teiner)  fig- 
nirieth  a  fcrvaat ,  and  teinen  to 
feme.  And  thane  is  likcwife  a 
lervant ,  and  under -thane ,  an  in- 
feriour  thane  or  fubjecT.  Thus 
farre  M.  Skene, 

Thack,  tile  ,  anno  1 7.  Edw.  4, 
c^.^.othcr  wife  called  plaine  tyle, 
is  that  til"  which  is  made  to  bee 
laved  upon  the  (ide,  and  not  upon 
the  rudgc  of  atyledhoufe,  anna  ] 
17.  Ed.^.cap  ^. 

Theam.  SccTeam. 

Theft  ( fur  turn  )  uanuulaW- 
full  felonious  taking  away  of 
another  mans  moveable  ,  and 
pcrfonaft  goods  againft  the  ow- 
ners wiil,  with  an  intent  to fteale 
them.  Weft,  parte  z.fymbel.titnlo 
Inditcntenti ,  feci,  58-.  wbcrsaHb 
hec  faich,  that  theft  is  from  the 
perfon  or  ia  prcfence  of  the 
owner ,  or  in  his  abfence.  Thcfr 
from  the  perfon  or  in  prcfence 
'  of  the  owner  ,is  of  two  forts  :the 
I  one  putting  the  owner  in  feare, 
the  other  not.  Idem,  eodem,  feci. 
59.  The  former  is  properly  cal- 
\>;d  Robberic,  ibid,  feci  <Jo.  The 
new  Expounds  of  law  termcs, 
verbo  Larcenie  diviieth  theft  in- 
to theft  fb  firnply  called ,  and  pe- 1 


tit  or  little  theft.  Whereof  the 
one  is  of  goods  above  the  va- 
lue of  tweluc  pence ,  and  is  fc- 
lonie ,  the  orhcr  under  that  va- 
lue, and  is  no  felonie.  Bur  fee 
Felonie. 

Theft  bote,  is  made  of  ( theft ) 
and(boote )  i.  ccmpenfatio,nnd  fig- 
nificth  properly  the  receiving  of 
goods  from  a  tlieefe ,  to  the  end 
to  favour.,  and  maintaine  him. 
The  punifhment  whereof  is  rau- 
fomc  and  imprifonment,  and  not 

I  Iofle  ot'lit'eand  member.  Stawnf. 
pi.  cor,  Itb,  prim.  cap.  43.  And 

I  the  mirrour  of  Iuftices,/^.2.<M/>. 
des  pec  he  s  criminels  al  fitte  le 

,  Roje.  And  yet  hee  there  maketh 
mention  of  a  Record  alledgcd, 
which  rxftified  a  judgement  of 
life  and  member  given  in  this 
cafe. 

Thegtte*  SczTbanut,and  Thin- 

Them.  See  Team.  It  fi^nifi- 
eth  acquietantiam  amerciament  0- 

1  rum  feqnelx  propricrttm  fernornm. 

i  Fleta ,  lib.  prim.  cap.  4.7.  JtQ. 
Theme . 

Thchnium.  See  Tbolle ,  and 
Tholmittm,  and  T 9l/e. 

Theolonio  rattonabi/i  habondo 
pro  Domtnis  haben  tibia  Dominica 
'Regis  ad  fir  mam,  is  a  writ,  th'f 
lyeth  for  him,  that  hath  of  the 
Kings  demefne  in  fee  ferine,  to 
recover  reafbnable  tolie  of  the 
Kings  trnents  there,  if  that  his 
demefn  h?.ue  becne  accuftomed 
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to  be  tolled. Regifier,ong.foK %  y.b. 

Thingm.  Crampons  lurtfd.ftl. 
197.  iccmeth  to  becufedfor  the 
Saxon  Thegne.  SccThanus,  His 
words  arc  thefc ,  fpeaking  of  a 
Charter  or  Graunt  made  by  a 
Lord  of  a  Forelt;  Scietu  me  con- 
cejfijfe  omnibus  mtlitibas,  Qr  omni- 
bus thingis  ,  &  omnibus  liber  e  te- 
nenttbus  ,  qui  manent  in  Forefla 
mea  de  Honore  de  Lancafter,  quod 
poftur.t&c.Fleta  writcth  kTlein, 
and  faith,  quod  fgnific at  liber urn. 

Then,  figmficat  fervmm.  Flcta, . 
lib.  prim,  cap.^-j .  See  Tbanttt,ai\d 
Thingus. 

Thridborow,  is  ufcJ  for  a  Con- 
ftable,  anno  28.  Hen.  3.  cap,  10. 
;  which  alfo  is  noted  by  M.  Lam- 
\  btrd  in  his  Tractate  intituled  : 
I  The  dutie  of  Conftables,  pag.  6. 
j.  which  leemeth  to  bee  corruptly 
ufcd  for  the  Saxon  (fretborh.  j. 
ingenutts  fidejufft»r,)or  (freborlst- 
fiofed.  i,  vas  prtmxritts\  /dim,  in 
his  explication  of  Saxon  words, 
ztrbo,  (^entur ia. 

Tbrid with  haw  an  man  (  trium 
milium  haff>es )\v)  o  if  he.did.any 
harmc,  his  hoit ,  by  the  lawes  of 
Saint  Edward  ,  and  of  the  Gon- 
querour,  was  anfwer?bk*  for  the 
harine.  Rogerus  Hoveden  parte  pa- ' 
fter.ftiorum  annal.fcl  34,1.  1 
Thokei  of  fifb,  anno  >2.  Ed.  4.  | 
cap. 2. 

ThoU  (  Thollonium  )  c ft  liber tas  ; 
tmendi ,  C#*  vendkndt  in  terra  (ua, 
Arehainvm.Lam  fol.  131.  Sec  T o»  j 


Thratte  of  come,  anno  2.  He». 
6.  tap.  2.  confifteth  of  two 
fhookes :  and  every  fliookc  con- 
taincth  fixe  fhecves.  Itfcemeth 
to  be  a  word  proper  to  the  North 
parts. 

Tbrimfa^ommcth  of  (Threo) 
that  is  three,and  iigninetha  peecc 
of  money  of  three  Shillings. 

j  Lamb,  explaca.  of  Saxon  words, 

I  verboThrimfa. 

I  Til  fen  of  fat  en,  anno  x.  Hen.  8> 

7»»ff^,commcth  of  the  french 
(  Eflincclle.  i.  feint  ilia  )  or  the 
vcrbe  (Sftinceller.  i.fcinttllare )  It 
figniheth  with  us  a  fturfeor  cloath 
made  partly  of  filke ,  and  partly 
of  gold  or  filver  fo  called,bccaule 
1  it  gliftereth  or  fparkeleth  like 
ftarres. 

Ttp*,  is  aTrench  word  fignifi- 
ingasmuchas  ( woven )  Cloath 
of  Tiflue,  with  us  cloath  of  filke 
and  filver,  or  of  filke ,  and  gold 
woven  together. 

Tithe  (Decim&)  fecmeth  to  be 
anabbreviat  of  (ty  thing  J  being 
the  Saxon  (  Teothung  )'  a  little 
altered  ,  which  figniheth  DecH- 
riam,  Lamb,  explication  of  Saxon 
words,  verbo'Decuri*.  Itfignifi- 
eth  in  our  common  law,  the! 
tenth  part  or  all  fruits  predial IJ 
or  pcrfonall  3  which  bee  due  to 
God,  and-fo  confequently  to  his 
Mi niftcr ,.  toward  the  recom- 
pence  of  his  paines  taken  in  in- 
<  ftmcting  his  charge  ,  kow  to 
1  Ttt  3  line 
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Hue  after  Godscommandemcnts, 
and  his  continuall  inrerceflion 
that  hcc  dwhor  riught  to  make 
unto  God  fori  their  both  Ipiriru- 
alland  c  •'wpowCliIblcflings,Z>wr. 
cap.  27.  verfit  50.  1  thy  the  tenth 
part ,  though  fr>v$rrftvias  with 
otl  er  learned  Canonifls  and 
Schoolemcn  ,  hold  the  rate  of 
tithes,  net  to  bee  ncccflarily 
the  tenth  part  of  the  fruitcs  by 
the  moral  1  Law  of  God.  Yet 
the  better  and  more  Thcolo- 
gicall  opinion  is,  that  they  are 
all  deceived  ,  and  that  from 
their  errour  hath  Iprung  much 
wrong  to  Almighty  ood,  and 
great  mifchiefe  to  his  Church  : 
and  that  by  the  law  of  God  and 
nature,  no  contrary  cuftome 
ought  to  laft  any  longer ,  then 
the  Parfon  and  Pari  llnoner  (hall 
both  ihinkc  well  of  it.  Where- 
fore thofe  cuftomes  of  paying 
a  halfc  penny  for  a  Lambc ,  or  a 
penny  for  a  Calfe  by  Inch  as 
•have  under  feven  in  one  yeare , 
how  long  foever  it  hath  indu- 
red,  is  but  very  unrcafonable 
in  thefe  dayes,  when  both  Lambs 
and  Calues  are  growue  fosre 
times  dearer  ,  and  more  then 
they  were  when  this  price 
was  firft  accepted.  And  there- 
fore no  man  diichargcth  well 
his  confeience  in  this  point  that 
payeth  nor  duly  the  tenth  of 
every  Lambe ,  every  Calfe ,  and 
every  other  thing  ritheab  lc.  tor 
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by  this  courte  the  Minifter  fa- 
retn  well  oiNevill  in  a  propor- 
tion with  his  Parilhioner,  as  it 
pleafeth  God  to  give  iflcreafe , 
whereas  by  auy  other  order  the 
one  or  the  oth-r  fhall  findc 
want  of  indifference  ,  as  the 
prices  of  things  fhali  rile  or 
fall. 

Tithing  (Tithingum)  is  the 
Saxon  word  Teotbnng  for  the 
which  fee  (  Tithe  )  Jt  fignihVth 
(as  lM,  Lambtrd faith  in  hisdue- 
rie  of  Gonftables)  the  number  or 
company  of  ten  men  with  their 
families  *  caft  or  knit  together  in 
a  fociety,  all  of  them  being 
bound  to  the  King  for  the 
peaceable  and  good  behaviour  of 
each  of  their  ibekty.  Of  thefe 
Companies  was  there  one  chief 'e 
or  principall  perfon  ,  who  of  his 
omce  was  called  (Toothttng-man) 
at  this  day  in  the  Weft  partt  (Tt- 
thingmat>)'out  now  hee  is  nothing 
buna  Conttable.  For  that  old  dif- 
cipline  of  Tithings  is  left  Jong 
lithence.  Jt  lignifieth  aim  a  court, 
Anno  2  3 .  £d.^ .  cap.4..  &  anno 9. 
H.  $.cap  3 y.  See  Chiefe  Pledge 
and  Frank?  P/edge,and  Decennier. 
Tithing  is  ufed  for  a  Court. Mag- 
na chart  a ,  cap.  25.  and  Lftftrton, 
tap.  10. 

Todde  of  wooll ,  is  a  quantity 
containing  28.  pound  in  weight, 
or  two  Stone. 

Toft  (  Tojtttm  )  is  a  place  , 
wherein  a  mefuage  hath  flood 
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Weft,  parte  2  .Jjmbol,  titalo  Fines. 
Sett.  26. 

Toile,  comincrh  of  the  French 
(Toile ,'ute/a )  and  fignifieth  with 
us  a  net  or  cord  to  compafle  or 
take  Deere.  > 

Toidnge  and  to  bred.  See  Bred. 
ToHe,(To/lere  )  as  it  is  a  verbe, 
fignifieth  to  de  feat  or  take  away, 
anno  8.  H. 6.  cap. 9. 

T  oll,altas  Thol(T ?lnettm,a/ias 
Theolon  'mm  )  is  a  Saxon  word , 
and  hath  in  our  common  law 
two  fignifications:  firft  it  is  nfed 
for  a  libertie  to  buy  and  fell 
within  the  precindls  of  a  maner, 
Lamb.  Archatnom.fo.  132.  which 
feemeth  to  import  fo  much  as  a 
Faire  or  Market..  The  words  be 
thc(c:Tbo/( qUodnos  dictmtu  Tho- 
loninm )  eft  fciltcet  quodhabeat  li- 
bertatem  vendendi  &  emendi  in 
terra  fiia.  In  the  fecond  fignifica- 
tion  it  is  ufed  for  a  tribute  or  cu- 
ftome  paid  for  paiTage,  &c.  as  in 
Braclon :  St  cut  concedatur  talis 
libertas  quod  quietus  fit  de  Theo- 
lonio  &  co»ft*et»dt'.tbfu  dandis 
per  totttm  Regnttm  Anghain  terra 
&  mari ,  07*  qn«d  Theelcnixm  & 
confttetudints  capiat  tnfra  Itberta- 
tem [nam  de  emenubus  <£■■  vcr.den- 
tibus  &c.  lib,  2.  cap.  24.  num.  2. 
But  even  there  in  the  end  of  the 
fecond  number  hee  harh  this 
word.  Toll  (,is  it  feemeth)  in  the 
,  former  lignirlcation  aifo ,  which 
(by  thdi, words  above  written 
;  following  a  little  after ,  he  inter- 
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preteth  to  be  a  libertie  as  well 
to  take  ,  as  to  be  free  from  Toile. 
The  made  Latinc  word  (Tbcolo- 
nium )  Caffanaus  in  confuet,  "Bur- 
gund,  pag.  1 1 8.  dcriverb  a  (Tol. 
Undo )  but  J  rather  thinke  it  com- 
ma h  from  the  < '>rceke  (txkwiu. ) 
or  ( TiKovci*  )  i.  veiligalium  re- 
demptio  ,  vel  etiam  vetligalium 
exattio )  Fleta  hath  thefe  words 
of  it  :  Toljignifcat  acquietantium 
Theolonii  nbij3  in  Regno ,  lib.  pri. 
cap.^j.  M.  Skene  da  verb  .ftgntf, 
verbo  Toll ,  faith  it  is  a  cuflrome  , 
and  that  it  commcth  from  the 
CJreeke  word  of  the  fame  Cignifi- 
cation  ( 7i'a©-)  and  that  hee  who 
is  infeofted  with  Toll,  is  cuftome 
free,  and  payeth  no  cuftome: 
which  is  manifeft  byfundrieold 
bookes,  wherein  it  is  written: 
Toll,  hoc  eft,  quod  vos  &  homines 
veftri  de  toto  homagio  veftro  jint 
quieti  de  omnibus  mercantm,  dr 
de  Tclneto,de  emtibiu  rebus  empt is 
&  venditis  Thus  farre  hee.  Kit' 
chin,  fol.  1 04.  maketh  mention 
of  toile  through,,  and  to  lie  tra- 
vers,  his  words  be  to  this  effecT. 
Cuftome  or  prefcription  to  have 
tolls  *rhrough  in  the  High  way  , 
is  not  good  :  for  it  is  agair.ft 
the  common  right.  But  to  have 
prefcription  of  toile  travcrs ,  is 
good.  In  which  place  the  diffe- 
rence betweene  the  one  ,  and 
the  other  ihe  new  expo/itour  of 
Law  Ttrmes  fairh  to  be  ,  that 
toile  travers  is  that  Hionic, which 
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is  taken  for  paffing  over  a  pri- 
vate mans  ground.  But  this  Au- 
thor feemethto  differ  iromKit- 
chin  touching  the  lawfulnefle  of 
colic,  through  faying,  that  by 
rcafon  of  a  Bridge  provided  at 
the  coft  and  charge  of  the  to  wnc , 
for  the  eaic  of  Travellers ,  hee 
think cth  it  reafonable,  thattol.c 
through  be  exacted  toward  the 
maintenance  therof :  which  wri- 
ter alfo  maketh  mention  of  toJie 
Turn  :  and  that  hce  defineth  to 
bee  tolle  paid  for  beafts  driven 
to  be  fold  ,  though  they  be  not 
ibid  indeed.  Where,  J  thinkc, 
hce  mult  meane  a  tolle  paid  in 
the  rcturne  -homeward  from  the 
Hire  or  Market,  wheiher  they 
were  driven  to  be  ibid.  Plorvden, 
tafu  Wiliton,  fol.  2-16,  agreeth 
in  this  definition  of  toJle  travcrs. 
And  this  the  Feudiftscall  Paran-  i 
gariam,  defining  it  to  be  Snmptm  1 
(£•  labor  ts  ftrendi  refer  endive  alt-  ' 
j  <.u)tu  caufa  *  principe  impofiti , 
[  turn  non  per  viam,  fed  alio  vtrsnm 
iterfufctpitar.l.  2.  Ccd.de  Eptfc. 
&  cltri  a  gr<tco  (mptfytfii*')  .1. 
tranfittu  per  viam  trexfvtrfam.  ' 
Gethofred.  adl.q.  § .  1.     de  vete~  I 
ra,  I  rind  in  Andrew  Horns  mir-  j 
roar  of  lujltces,  lib.  1 . cap.  des  arti- 
cles ,  &c.  that  by  the  ancient  I 
law  of  this  land,  the  buyers  of! 
cernc  or  catellin  FairesorMar-  j 
[kets,  ought  to  pay  tolle  to  the) 
Lord  of  the  Market ,  in  reftimo- 
nic  of  their  central  thwc  law- 
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fully  made  in  open  Market :  for 
that  privie  contracts  were  held 
unlawfull. 

Toloneum  ot 'Breve  de  ejfendi 
quietum  deTeloneo ,  is  a  Writ  that 
lieth  in  cafe ,  where  the  Citizens 
of  any  Citic,  or  Burgeflesofany 
To  wne,  b;  quit  from  tolle  by  the 
grant  of  the  Kings  Predcccflbrs , 
or  prcicripriom  which  you  have 
at  large  in  Fttzb.  nat.  br.fo,  226. 
Sec  Telortinm. 

Tolt  (Tolt a )  isn  writ  whereby 
a  caufe  depending  in  a  Court  Ba- 
ro,j,  is  removed  into  the  Comitie 
I  court.  Oldnat.br. fol. 2.  Ttierea-  - 
ion  of  the  appellation  ieemeth 
•  to  come  from  the  vcrbe- (Tollo ) 
j  v.  Coke ,  Itb.  3 .  it  prafatione  ad 
\  tcttorem. 

T onr.e.  See  Tttnne. 
Tonnage  ,\s  a  cuff  omeor  import 
due  for  merchandifc ,  brou0rhr  or 
caried  in  Tuns  and  fuch  like  ve£ 
iels,  from  or  to  other  nations  af- 
ter a  certain  rate  in  every  Tiw,a». 
1  2.£d.q.ca.2.anno  6.H.Sxa.iq. 
&  anno pri.  Ed. 6.ea.i.2  .anno prt. 
facobt,  ca.  2  3 . 1  have  he.ird  it  alio 
called  a  dude  due  to  the  Mariners 
for  unloading  their  Ship  arrived 
j  in  any  Haven  after  the  rate  of 
j  every  Tun. 

Tornj.  See  Tumej, 
'  Totted, anno 42 .  Ed.  2.ca.f. 
\  &  anno  1  .Ed.6.ca.i$  .isaword 
i  ufed  of  a  debr,  which  the  fbrrein 
i  Appoier,  or  other  officer  in  the 
I  Exchequer  noteth  for  a  good 
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debt  to  the  King  by  writing  this  i 
word  (Tot)  unto  it. 

Tottrn.  SzzTnm. 

Tout  temps  pri[i  &  mcort  eft , 
that  is  to  fay  in  Englilh,  Aiway 
readieand  is  at  this  prefent :  This 
is  a  kind  of  Pkc  in  way  of excufc 
or  defonce  unto  him  that  is  fued 
for  withholding  any  debt,  or  du- 
tic  belonging  to  the  Plaintiffc. 
See  of  this ,  Uroke  his  Abridge- 
ment,/*;/. 258. 

Tr.itU  bxfton.  Sec  Infixes  of 
trial/  baft  on. 

Traitor  ( tr  adit  or,  pr  odit  or  )Scc 
Treafou. 

Trangreffione,  is  a  writ,  called 
commonly  a  writ  or  action  of 
trefp3fT:.  Of  this  Fi'.sJyerbert  in 
bis  Natura  brevtum  ,  hath  two 
forts  :  one  Vicomtitl,  fo  called, 
becaufe  it  is  directed  to  rh 2  She- 
riff;, and  is  not  retur.  .b  e,  but 
to  be  determined  in  the  Countie  : 
The  forme  wherof  diffjreth  from 
the  other ,  b  .caufe  it  hath  not 
thefe  words  :  £l*«re  vi  &  arms*, 
&c  and  this  fee  in  Fuzberberts 
natura  brev.fol  85 .  C7.  The  other 
is  termed  a  writ  of  trefpaflc  upon 
the  cafe ,  which  is  to  be  fued  in 
the  common  Kanke,  or  the  Kings 
Bench,  in  which  arealwaics  uf:d 
thefe  words ,  vi  &  armii ,  &c. 
And  of  this  you  have  TtttAier- 
berts  nat.  brev.  fol.  pt.  E,  See 
Trrjpa*.  See  the  divers  ufeof  this 
1  writ  in  the  Regifter  origmall ,  in 
the  Tabic. 


Tranfcript ,  anno  34,  &  35.  H. 
8.  cap.  14.  is  thecopie  of  any  o- 
rigrnall  written  againe,  or  ex- 
emplified. 

Tranfcripto  Recognitions  fatt* 
cor a  infttciariis  itinerant! bus  ore. 
is  a  writ  for  the  certifying  of  a 
Recognizance,taken  before  Infti- 
ccs  in  Ejrt ,  into  the  Chancerie , 
Regtft.orig.  fol.  ijz.b 

Tranjcripto  pedis  finis  levati 
mittendo  tn  QanceRari^m \s  a  writ 
for  the  certifying  of  the  foot  of 
a  fine  levied  before  Iuftices  in 
Eyre,  &c.  into  the  Chancerie , 
eodem,  fol,  169.  c-  %egtfier jttdi* 
ciail.fo/.  14. 

Travers,  commcth  of  the 
French  ( Traverfer  i.  trans ftgere ) 
It  figniheth  in  our  common  law 
fometime  to  denie ,  fomctime  to 
overthrow,  or  undoe  a  thing 
done.  Touching  the  former  fig- 
nin'cation ,  take  thefe  words  in 
Wefts  Symbol,  parte  2.  titulo 
Cbancene,  SeU.  54.  An  anfwer 
(faith  hee,  fpeaking  ©fan  anfwer 
to  a  bill  in  Chanccrie)  is  that , 
which  the  Defendant  plcadeth  > 
or  faith  in  Barre  to  avoid  the 
Plaintiffs  bill ,  or  action ,  ei- 
ther by  conf-fTion  and  avoiding, 
or  by  den}  ii.g  and  tfaverfing 
the  matcriall  parts  thereof.  And 
againe,  Seflien  55.  A  replica- 
tion is  the  Plaintiffes  fpetth  or 
anfwer  to  the  Defencar.ts  an- 
fwer, which  mult  afhnnc  ant: 
pcrfue  his  bill  ,  and  tohh.fi 
Vuui    -  anu* 


T  R 

andavoyde,  deny  or  travcrfe  the 
Defendants  anfwerc.  And  the 
formal!  words  of  this  travers  are 
in  Lawyers  trench  (fans  ceo )  in 
Latine  (abfejtte  hoc)  in  Engliln 
(  without  that.)  Sec  Kitcbin  fol. 
2 17.  tittilo  Affirmative  &Nega-  ' 
tiue.  In  the  iccond  (ignifycation 
I  find  it  in  Starvnfords  prarogxap. 
20.through  the  whole  Chapter,, 
fpeaking  of  traverfing  an  Oiiice  : 
which  is  nothing  elfe ,  but  to 
prove  ,  that  an  Jnquifition  made 
of  goods  or  .lands  by  the  Efchea- 
tour,  is  d:fe<ftive  and  untruly 
made.  So  traverfing  of  an  Iudite- 
ment ,  is  to  take  Iflue  upon  the 
chiefe  matter  thereof:  which  is 
none  other  to  fay ,  then  to  make 
contradiction ,  or  to  denic  the 
poynt  of  the  Enditcment.  As  in 
prefentment  againft  for  a 
high  way  overflowne  with  wa- 
ter for  default  of  icowring  a 
ditch,  which  he  and  they  whofe 
eftat-j  hee  hath  in  ftrtaine  land 
there,  have  ufed  to  fcowre  and 
cleanle.  %d.  may  traverfe  cither 
the  matter,  viz.  that  there  is  no 
high  way  there,  or  that  the 
ditch  is  iiuficientJy  fcowred  : 
or  other  wife  he  may  traverfe  the 
cauf: ,  viz..  that  hee  hath  not 
the  land,  &c.  or  thac  he  and  they 
whole  eiiatea  &c  have,  not  uled 
to  fcowre  the  ditch.  Lamb.  Ei- 
renarcba.  lib 4.  cap.  1 3 5  21 . 
522.  Of  Traverfe ,  lee  a  v  vhole 
Chapter  in  Kitchtnjol.  240.  S.c 
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the  new  booke  of  Entries,  verba, 
Traverfe. 

Treafon^  traditio,vel  proditio) 
commcth  of  the  \xcnch(trahifon, 
i.  proditio  )  and  fignifieth  an  of- 
fence committed  againft  the  am- 
plitude and  Mjjeftie  of  the  Com- 
mon-wealth. fVefi.  parte  (ecund. 
fymbol.  titulo  Inditements.  feci. 
6$ .  by  whom  it  is  there  divided 
into  High  treafon  ,  which  other 
call  alt  am  proditiotiem  ,  and  Petit 
treafon.  High  treafon  he  defineth 
to  bee  an  offence  done  againft 
the  fecuritie  of  the  Common- 
wealth, or  of  the  Kings  moft  ex- 
cellent Majeftie :  whether  it  bee 
by  imagination ,  word,  or  deed : 
as  to  coinpalfe  or  imagine  Trea- 
fon ,  or  the  death  of  the  Prince, 
or  the  Queenc  his  Wife ,  or  his  \ 
Sonne  and  heyre  apparei.t ,  or  to 
deflowre  the  Kings  wife,  or  his 
eldcft  Daughter  unmaried,  or  his 
elieft  fonnes  Wife  :  or  kvie  war 
againft  the  King  in  his  Realme, 
c>r  to  adhere  to  his  enemies ,  aid- 
ing them  ,  or  to  counterfeit 
the  Kings  Great  Seale,  privic 
Seale,  or  money  ,  or  wittingly 
to  bring  fa  Kb  money  into  this 
Realme  counterfeited  like  un- 
to the  money  of  Swlar.d,  and 
utter  the  fame  :  or  to  kill  the 
Kings  Chancelor ,  Treafiirer,  Iu- 
ft.ee  of  the  one  L  e  ".eh ,  or  of  the 
other, Iuftices  in  ijre,  Iuftircsof 
Afliie,  Iuftices  of  Ojer  audTer- 
mwtr,  being  in  his  piacc,&  doi:  g 
•   jf 
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of  hts  office,  anno  15.  Ed.  prim.  \ 
cap.  x.  or  forging  of  rhc  Kings 
fcale  Manuell ,  or  privie  fignct, 
priviefealc,or  forrai  11c  coine  cur- 
rent within  the  Realme,  amoi. 
Mur.  cap  6.  or  diminifhing  or 
impairing  of  money  current,  an. 
{  Eliz.ib.ea.  \  \.&a>txo  tq.  El. 
ca.  3.  efr  18.  Eh?z.*b.ca,prt,and 
many  other  actions  which  you 
may  read  there  and  in  orher 
places   particularly  exprelTed. 
And  in  cafe  of  thistreafo.i  a  man 
forfeited!  his  lanjs,  and  goods  to 
the  Kingo  icly.  And  it  is  alfo 
called  treafon  Paramount ,  anno 
15.  Ed*.  3. cap.  i.  Theformeof 
ludgement  given  upon  a  man 
convicted  or  high  trcalbn  is  this. 
The  Kings  Sergeanr  after  the 
"Verdi'5*  delivered,  craveth  ludge- 
ment againff,  die  prifoner  in  the 
behalfe  of  the  King.  Then  the 
Lord  Steward  (  if  the  truytoux 
haue  becne  noble)  Jr  other  Judge 
(if  hec  be  under  a  Peere  )  faith 
thus :  N.  Earle  of  P. For  fo  much 
as  thou  before  this  time  haft 
beene  of  thefe  treafo.is  indited , 
and  this  day  arraigned  for  the  [ 
fame ,  and  put  thy  felfe  upon  1 
God  and  thy  Pecres,  and  the 
LorHsthy  Pceres  hauc found  thee 
guilty  ,  my  ludgement  is  that  | 
thou  {halt  from  hence  bee  con-  1 
veyed  unto  the  Tower  of  Lon- 
don ,  whence  thou  cameft  ,  and 
from  thence  drawne  through  the 
middeft  of  London  to  Ttbnrne  , ' 
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and  th-'re  hanged  :  and  livirig 
thou  (halt  bee  cat  downe  ,  thy 
bowels  to  bee  out  put  and  burnt 
before  thy  face,  thy  head  cu:  off, 
and  thy  bo.iy  to  bee  divided  in 
foure  quart.rs  ,  and  diip  ifed  at 
the  Kings  Ma  jetties  pleufure : 
and  God  hauc  mcrci;  upon 
thee. 

Petit  treafon  is  rather  defcri- 
bed  by  examples,  then  any  where 
logically  defined  :  as  when  a  fer- 
vant  killeth  his  mafter,  or  a  wife 
her  husband ,  or  when  a  fecular 
or  religious  man  killeth  his  Pre- 
late, to  whom  he  o  weth  faith  and 
obedience.  And  in  how  many  o- 
ther  cafes  petit  treafon  is  com- 
mittc.l ,  fee  Cromptons  Ittfltce  of 
peace.  And  this  manner  of  treafo.i 
giveth  forfeiture  of  Eicheats  to 
every  Lord  within  his  ownc  fee, 
anno  25.  Ed.-},  cap.z.  Of  treafon 
CccSraSon,  ltb.$.  trail.  2.  cap,  j. 
nu.  pri.  &  2.  Treafon  comprifeth 
both  high  and  petit  treafon ,  anno 
25.  Ed.  3.  ft. it. 3.  cap  4, 

Treafure  trone  (  Thefaurtu  in- 
ventnt )  is  as  much  as  in  true 
French f7Vr/or  trouve.)  i.treaiure 
(build:  and  fignifleth  in  oar  com- 
mon law  ,  as  it  doth  in  the  civile 
h\v,idefi,  vettretn  depofittonem 
pecunia  ,  cujiu  non  ex  tat  memoria, 
ut  jam dominumnon  habeat.  I.  $  %. 
§ .  prim.  «•  de  acejtiir.rerum  Dom. 
Neere  unto  which  definition 
commeth  Grafton,  lb  3.  trail. 
z>c4p,  3,  mm  4.  And  this  trea- 
 Vvv  2  fure J 
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fare  found  ,  though  the  civiJI 
law  doe  give  it  to  the  finder ,  ac- 
cording to  the  law  of  nature ;  yet 
the  law  of  England  givcth  it  to 
the  King  by  his  Prerogative,  as 
appearcth  by  Bratton  ubi  fupra. 
And  therefore  as  hce  alfo  faith 
in  the  lixth  Chapter ,  it  is  the 
Coroners  orifice  to  enquire  ther-  \ 
of  by  the  Countrie  to  the  Kings 
ufe.  And  Stawnferd ,  pi.  cor.  lib, 
prim.  cap.  42.  faith ,  that  in  an- 
cient times ,  it  was  doubtfull , 
whether  the  concealing  of  trea- 
fure  found,  were  fclonic,  yea  or 
not:  and  that  "Brailon  callcth  it 
gravem  pr&fumptioncm  ,  &~  quafi 
crimen fur ti.  Butthepunilfament 
of  it  at  thefc  daies,  as  hee  proveth 
out  of  Titzh.  Abridgement,  pag, 
187.  is  iinprifonmcnt ,  and  fine, 
and  not  life  and  member.  And  if 
the  owner  may  any  way  bee 
knovvne ,  then  doth  it  not  b:Jong 
to  the  Kings  Prerogative.  Qf 
this  you  may  reade  Britton  alio, 
cap  17.  who  faith,  that  it  is  eve- 
ry fub jeers  part ,  as  foone  as  hee 
hath  found  any  treafure  in  the 
earth ,  to  .make  it  kno  wne  to  the 
Coroner  of*  the  Countie,  or  to 
the  Bail iffes,  &c.  See  Kitchin  al- 
fo, fol.  40. 

Treafurer ,  thefriurarius ,  com- 
meth  of  the  French  (treforter.  i. 
quafi  or,  prafrBus  fifct)  and  fignir 
fieth  an  Orticer,  to  whom  the 
treafure  of  another,  or  others,  is 
committed  to  be  kept,  and  truly 
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difpofed  of.  The  chicfeft  of 
thele  with  us ,  is  the  Treafurer 
of  England ,  who  is  a  Lord  by 
his  orhce ,  and  one  of  the  grea- 
teft  men  of  the  land  sunder  whole 
charge  and  governement  is  all 
the  Princes  wealth  contained  in 
the  Exchequer,  as  alfo  ihs  checke 
of  all  Officers  any  way  imploicd 
in  the  collecting  of  the  Import:;, 
j  Tributes,  or  other  revenues  be- 
|  longing  to  the  Crowne.  Smith 
;  de  Repub,  aAnglor.  hb.  2.  cap. 
I  14.  more  belonging  to  his  of- 
fice, fee  anno  10.  Ed.  3.  cap.  6,& 
'  anno  H.  6.  cap.  5.  &  anno  4. 
Ed.  4,  cap,  prim.  &  anno  1 7.  ejuf- 
1  dim  ,  cap,  5.  cr  anno  prim.  R.2. 
!  cap.  8.  &  anno  i\,  H.2.  cap.  30. 

Or  anno pri.  gd,6.  cap.\^  Ockgms 
I  Lucubrations  arfirme  ,  that  the 
Lord  chiefe  Iufticc  had  this  au-, 
thoritie  in  times  paft  :  and  of' 
him  hath  thefe  words:  ]fle  **r, 
cell  ens  Scfior  omnibus  ,  qua  in  it- 
feriore  velfuperiore  fcacchio  funt, 
frojptcit.  Ad  nut  urn  ipjius  quali- 
bet  offieia  fubjecla  dijponuntur  :  fic 
1  tamen  ut  ad  Domini  Reois  milita- 
j  tern  jujfe  prrveniant.  Hie  tamen 
t  inter  cater  a  videtur  excellent,  quod 
1  potefi  his  fub  tejftmtnio  fuo  breve 
j  Domini  Regis  facer e  fieri  ,  at  de 
thafauro  qualtbet  fumma  Itbere- 
'  tur  ,    vel  ut  computetnr  quod 
\  fibi  ex  Domini  Regis  mandate 
pranoverit  computandum  ,  vel  f 
maluerit,  breve  fuum  fub  aliorum 
tefltmonio  faciei  de  hi*  rebus. 
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This  high  Officer  hath  by  ver- 
tueof  his  office  at  this  day ,  the 
nomination  of  the  Efchctours 
yearely  throughout  England  , 
and  giveth  the  places  or'  all  Cu- 
ftomers ,  Controllers ,  and  Sear- 
chers in  all  the  ports  of  the 
Realme.  Hee  fitteth  in  the  Che- 
quer Chamber  ,  and  with  the 
reft  of  the  court;ordcreth  things 
to  the  Kings  beft  benefit.  Hee 
with  the  Barons  may  by  ftatnte 
ftall  debts  of  three  hundred 
pounds  and  under.  And  by  Com- 
miflion  from  his  Majcfty,  hee 
with  others  joyned  with  him , 
Ictreth  leaiesfor  Hues  or  ycares, 
of  the  lands  that  came  to  the 
Crowne  by  the  diffolution  of 
Abbies.  Hee  by  his  office  giveth 
warrant  toceitaine  men  to  have 
their  wine  without  import.  Hee 
taketh  declaration  of  all  the  mo- 
ney paied  into  the  Receipt  of  the 
Exchequer,  and  of  all  Receivers 
accompts. 

Then  is  there  a  Treafurer  of 
the  Kings  houftiold ,  who  is  alio 
of  the  Privic  Counccll,  and  in 
the  abfence  of  the  Steward  of 
the  Kings  houftiold,  hath  power 
.with  the  Controller  and  the  Ste- 
ward of  the  Marfhalfea,  with- 
out coinmiflion  to  heare  and  de- 
termine treafons,  milprifions  of 
trcafons ,  murder,  homicide,  and 
blood-ftied,  committed  within 
the  Kings  Pallacc.  ltwnf.pl,  for, 
lib.  3.  cap,  5.   In  the  ftatute  , 
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Anno  a  8.  Rich  A.  cAp.  18,  &  Anno 
II.  Hen.  7.  CAf»  16,  mention  is 
made  of  the  Treafurer  of  Calit. 
In  Wefim.  2.  cap.  8.  of  the  Trea- 
furer of  the  Exchequer ,  &  Anno 
a  7.  Ed.  3 .  fiat.  2 .  c ap.  1 8.  &  anno 
3 5.  £/«,.  cap.  4.  Of  the  Treafu- 
rer of  the  NaviCjOr  Treafurer  of 
the  wars  ,  or  garrifons  of  the 
Navie,  anno  5  9.  El,  cap.  J.  Trea- 

I  furcr  of  the  Kings  Chamber. 
anno  26.  H.  B.cap.  g.     anno  33. 

t  ejufdemcap.  39.  Treafurer  of  the 
warres,4*»»  7.  Hen.j.CAp.pnm. 
anno  3 .  H,  8.  cap.  j ,  Treafurer  of 
the  Chaunccric.    Wefi.  parte  2. 

fjmbol.  titttlo  Vines  fetl.  152. 
Treafurer  of  the  Kings  Ward- 
robe, anno  1 5 .  Sdrv.  3 .  fiat. prim, 
cap  3.  &  anno  25 .  ejtifdem,  flat, 
j.cap.  a  1 .  whole  office  you  haue 
well  let  fborth  inEletat  lib.  2. 
cap.  1 4.  Treafurer  of  the  Coun- 
tiefor  poore  lbuldiers ,  anno  35. 
Elm.  cap .  4.  And  moft  Corpora- 
tions through  the  Kingdome, 
haue  an  Officer  of  this  name  , 
that  receiveth  their  rents  ,  and 
disburfcth  their  common  cxpen- 
ccs. 

Treate  commeth  of  the  French 
(traire.  i.cmnlgere)and  fignificth 
in  the  Common-law,  as  much  as 
taken  out,  or  withdr atone .  As  a  ju- 
rour  was  challenged,  for  that  hee 
might  not  difpend  40.  pounds, 
and  for  that  caufe  hee  was  treate 
by  the  Statutc,o/</,  nat .  br.fol.  159. 
that  is ,  removed  or  difcharged 
Vvv  3  'Breade 
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Stead  of  treat*  ,  anno  51.  H.  3.  1 
Statute  of  head,  &c.  what  it  fig-  ' 
niiicfb,  I  cannot  Icarnc. 
1     Trejf?M  (  Tranjgrefflo  )  is  a  ! 
French  word,  fignirying  as  much  . 
ns  Afors,obitusyexcrflus.  Thcrca-  ; 
ion  whereof  X  take  to  be,  becauf; 
in  interpretation  it  is  a  paflage 
from  one  place  or  cikte  to  ano- 
ther  :  for  in  Brit  ton  ,  cap.  29.  J 
End  trefp^jfants  for  pafyengers.  In 
our  common  law  and  language, 
1  it  is  ufed  for  any  tranfgrcflioii 
'  of  the  law,  under  treafon  ,  felo- 
nie, or  mifprifion  oftrealon ,  or 
of  felonie ,  as  may  be  gathered 
out  of  Stamnf.  pi,  cor.  fol.  38. 
j  where  hce  faith,  that  for  a  Lord 
1  of  the  Parlament  to  depart  from 
!  the  Parlament  without  the  Kings 
'  licenfe,  is  neither  treafon  nor  fe- 
j  Ionie,  but  trefpafle.  And  againe, 
foi.3 1 .  faying,  that  where  it  was 
I  wont  before  the  Statute  made , 
anKoprim.  Bd.z,  callca  Statmmn 
\  de  frangenttbtts  pcrfonam,  that  the 
breach  of  prifon  was  felonie,  if 
it  were  the  King*  prifon  :  it  is 
fithence  but  trefpafle ,  except  the 
prifoncr  were  committed  for 
felonie.    But  it  is  moft  com- 
monly ufed  for  that  wrong  or 
dammage,  whiih  is  done  by  a  1 
private  man  to  the  King ,  as  in 
his  I or  eft,  pi.  cor.  lib.  2.  cap.  18. 
or  to  another  private  man.  And 
in  this  fignirication  it  is  of  two 
forts  :  trefpafle  general  1 ,  other- 
wile  termed ,  trefpafle  v i  &ar- 


miii  and  trefpafle  efpeciall,  other- 
wife  called  trefpafle  upon  the 
cafe.    And  this  fecmeth  to  bee 
without  force.   Tcrmes  of  the 
Law.  Aftion  upon  the  cafe,  as 
appeareth  by  Kttckin ,  fol.  176. 
The  former  I  take  to  be  called 
generally  becaufe  it  rifeth  from 
that  general  1  ground  in  Law, 
that  whatfoevtr  is  done  by  any 
private  mans  humour  vi  &artr,u, 
is  an  offence.  The  later  I  call  e- 
lbeciall,  becaufe  Kitchin  callcth 
the  other  gcncrall :  and  another 
reafbn  may  be  this,  bccaule  it 
fpringeth  from  a  particular  cafe 
or  fact ,  not  contained  under  any 
other  generall  head.  And  the  a- 
dion  lying  for  this  trc/paflc,  is 
other  wile  called  an  action  upon 
the  cafe ,  as  may  be  gathered  out 
of  divers  plaees  under  the  title 
Treff>ajfet  in  Brooke  his  Abridge- 
ment.  Kow  to  uiftinguifh  the 
forme  of  thefe  writs  or  actions , 
See  Fitdi.nat.br.fo.86. 1.  ^87 
H.I.  in  an  action  oftreipnfl'e, 
this  is  perpetual  1 ,  that  the  Plain- 
tiffc  fueth  for  dammages ,  or 
the  valcw  of  the  hurt  done  un- 
to him  by  the  Defendant.  Jt 
fcemcth  an  hard  thing  to  diftir.- 
gui/h  thefe  two  kinds  of  tref- 
paflls  fb ,  as  to  be  able  to  fay 
when  it  is  a  mfpafle  Vi  &  armtst 
and  when  upon  the  cafe :  as  may 
well  appearc  to  him  that  lhall 
perufc  this  title  in  Brooke.  But 
this  is  to  be  left  to  the  experience 
  jf 
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of  grave  and  skilfull  Pleaders.  I 
find  moreover  in  Kitchinfo.i  88. 
that  there  is  a  trejpaffe  locall ,  and 
trtjpaffe  trAnfitorie  :  trefpaffe  locall 
is  that ,  which  is  lb  annexed  to  a 
place  certaine ,  as  if  the  Defen- 
dant joyne  iffue  upon  the  place, 
and  traverfe  the  place ,  oncly  by 
faying,  tslbfcjue  koc,  thathee  did 
the  trefpaffe  in  the  place  men- 
tioned in  the  declaration ,  and  a- 
verre  it ,  it  is  enough  to  defeate 
the  action.  Trejpaffe  trtrnfitorie  is 
that ,  which  cannot  be  defeated 
by  the  Defendants  traverfe  of  the 
place ,  faying  :  Without  that  I 
committed  the  trefpaffe  in  the 
place  declared  :  became  the  place 
is  not  materiall.  Examples  of 
both  yon  have  let  dovvne  by  Kit- 
-  chiny  in  the  place  above  named, to 
this  effect :  traverfe  by  (Abfcjue 
hoc )  of  trefpaffe  iu  batterie ,  or 
goods  brought  in ,  is  tranlitorie, 
and  not  locall:  as  it  is  of  trees  cut, 
orherbes. 

And  therefore  in  trefpaffe  tran- 
fitorie ,  the  place  fhall  not  make 
iffue  ,  neither  is  it  traverfiible :  • 
no  more  then  is  a  trefpaffe  upon 
a  cafe  of  an  Affumption.  Bra- 
8<r»  in  his  fourth  booke,  cap.  34. 
num.  6.  divideth  trmnfgrejjioHem 
in  maj  rem  &  mtnortm:  which 
place  rcadc.  See  alfo  great  di- 
verfitie  of  trefpaflcs  in  the  new 
booke  of  Entries,  verba  Tref- 

Triall  (triatio)  is  ufed  in  our 


common  law ,  for  the  examinati" 
on  of  all  caufes  civill  or  crimi*  I 
nail ,  according  to  the  lawes  of 
our  realme.  Of  thjs  word  Starvu, 
pi.  cor.  lib.  2 .  cap.  26.  writcth  to 
this  effecT:.  There  was  a  ftatute 
made  prim.  &  fecund.  Philip  & 
Mar.  cap.  10.  to  this  purpole. 
And  be  it  farther  cnacTed  by  the 
authoritie  aforciaid  ,  that  all  tri- 
als hereafter  to  be  had ,  awarded 
or  made  for  any  treafon ,  mail 
bee  had  and  ufed  according  to 
the  due  order  and  courfe  of  the 
common  lawes  of  this  Realme , 
!  and  not  otherwife,  Sec.  By  this 
wordf  triall)  faith  Stawnf.in  that 
place,  fome  underftand  as  well 
the  inqueft  that  indicteth  a  man , 
as  the  enqueft  upon  the  arraigne- 
ment ,  that  attainted!  or  acqui- 
teth  him.  For  thefe  two  make 
1  but  oneintire  Triall,  that  every 
man  is  to  have ,  when  hee  is  imr 
peached  of  treafon.  But  others 
have  anfivered  to  this ,  that  triall 
in  common  fpeech ,  is  the  triall 
that  a  man  is  to  have,  after  hec  is 
indicted ,  and  not  before.  For  iu 
Law  the  Inditemcnt  is  nought, 
but  the  accufation  againft  him, 
w  h  ic  h  he  is  to  make  anf wer  u  ito, 
and  rliat  being  tried ,  it  either 
attainteth,  or  acquitetb  him.  So 
that  the  triall  is  the  iflue ,  which 
is  tried  upon  the  inditemcnt ,  and 
not  the  J  nditement  it  ielfe.  For 
that  is  no  part  of  the  thing 
which  trieth,but  the  thing  which 
'  is 
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is  tried,  and  the  offence.  And  lb  > 
is  this  word  Trial  1  under! tood 
in  the  Statute,  anno  3  3 .  Henr.  8. 
cap,  23 .  where  it  laith  thus; 
M'.tft  bee  indighted  within  the 
Shires  or  places,  where  they 
committed  their  offences,  and 
alfo  tryed  by  the  Inhabitants  , 
or  Free-holders.  So  hce  put- 
teth  a  difference  betweene  In- 
ditemcnt  and  fryall,  as  he  doth 
alfo  afterward  in  thele  words : 
There  to  bee  indited  and  tryed 
of  their  offences,  &c.  Tims  farrc 
Stawnf.  Sir  Tho. Smith,  de  Kepitb. 
Anglo,  lib  .2.  ca.  5 .  faith,  that  by 
order  and  ulage  of  England  , 
there  arc  three  trials,  that  is  three 
wayes  and  manners, whereby  ab- 
folntc  and  definite  Judgement  is 
given  by  Parliament ,  which  is 
the  higheft ,  and  moft  abfolutc, 
by  battell  and  great  Affile  : 
which  hee  feverally  defcribeth  in 
three  chapters  following,though 
not  fo  fully  as  the  thing  requi- 
rcth.  But  of  the  great  Affile,  he 
fpeaketh  at  large  inthe  three  and 
twenty  chapter  of  the  lame 
bookc.  And  of  thefe  trials  fee 
more  in  Starvnf.  pi.  cor.  lib, i, cap. 
prt.2.&  3 .  whereof  hee divi  leth 
the  great  Affife  into  two  forts: 
one  proper  to  Barons  of  the  Par- 
liament ,  which  is  by  20 .  or  18. 
of  their  Pccrcs :  ttfe  other  com- 
mon toothers  of  lower  conditi- 
on, which  is  by  1  2.  men,  that  be 
neighbours  to  the  place  where 
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I  the   offence    was  committed, 

I  And  of  thofe  yon  may  reade  him 

'  at  large  in  the  faid  Chapters 
there  following. Sec  Twelne  men. 
Seethe  New  Boake  °f  Entries, 
verbo  JriaM, 

Tr  thing,  (  Tribinga,  velTrt- 

\  thinga )  ieem-th  by  a  place  in  id- 
ward  the  Confeflbrs  Lawes,  let 
out  by  M  ilter  Lamberd,  num.  34. 
to  be  the  third  part  of  a  Shire  or 
province,  other  wife  called(Leth ) 
which  wee  now  call  (  Lett*. ) 
The  fame  law  doth  M,  Camden 
mention  ,  pag.  10 2.  &  103. 

1  This  Court  is  above  a  Court  ba- 
ron ,  and  infenour  to  the  lhire, 
or  county.  This  word  is  alio 
ufed  in  the  lentencc  of  excom- 
munication upon  the  great  Char- 
ter and  Charter  of  the  For -ft , 
denounced  in  the  dayes  of  Ed- 

j  ward  the  firft ,  as  it  is  Jatined  in 
the  booke  called  PupiUa  octtli , 

'  parte  j.  cap.  2%.  A.  I.  in  thefe 

]  words  :  Vifiu  autem  de  franco 
plegio  fic  fat ,  fc.  quod  pax  nofira 

J  ttneatur  ,  &  quod  Trihinga  Inte- 
gra ft ,  ficttt  effc  confuevit ,  &c. 

j  Of  this  Fleta ,  Itb.  2.  cap.  61  § . 

I  final,  writeth  thus  ;  Sciendum 
efiqHodalia  pote fates  trant  fuper 
Wapentah^ia,  quaTritinga  diceban- 
tur ,  eo  quod  erat  tenia  pars  pro- 
vmcix.  qui  vero j*per  cat  domina- 
bantur  ,  trtthmgreves  vocaban- 
tur  ,  qnibtu  defer ebantur  caufa 
qua  non  tn  fVapentaktis poterant  de- 
fntri  in  Scbtram fcq,  quod  vtcatnr 
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Haxdredtim ,  jam  per  variationem 
iaiorum  &  iditmaiii ,  Wapentake  \ 
appttiatur  ,  &  irix  vel  a it.it nor  veil 
p/nra  Hundreda  folebant  trtthtnga 
v$Caru  tt  qaod  in  irithmgis  non  po- ! 
terar.t  diffimri  in  fbiram.i,  in  comi-  j 
tatum  deftrsbatur  terminAndHm. 
Modernu  M:tem  ttmp  ribtis  pro  fi- 
ve et  eodem  habenttir  apitd  homines 
Hundred*  Wapentake*  &  tnthin-  , 
ga.  Le  irne  whether  rhofe  divifi-  i 
o:is  in  forkc  (hire  called  ridings,  ! 
be  not  cjuafi  trithings  Of  this£#- 
ger  Hoveden,  parte  pojter.  fnorum 
annal.frl.  2,^6. b.  hath  the  fame 
words  in  effccT. 

Trefwell  of  double  foltd  Jhooet , 
anno  a ,  &  3 .  Ed.  6.  dp.  9  which 
as  I  have  heard ,  fliould  rather  be 
written  Crcfwel ,  fignifyiag  the 
broad  edge  or  verge  of  the  fliooe 
fok-  roundabout. 

Trinitie  honfe  ,  is  a  ccrtainc 
houfc  at  'Deptford ,  which  befon- 
geth  to  a  Companie  or  Corpora- 
tion of  Sia-faring  men,  that  have 
power  by  the  Kings  Charter ,  to 
take  knowledge  of  thofe  that  de- 
ftroy  Sea  markes,  and  to  redrcfle 
their  doings ,  as  alfo  to  correct 
the  faults  of  Saylers,  &c.  and  to 
take  care  of  divers  other  things 
belonging  to  Navigation  ,  and 
the  Seas.  v.  anno  8.  Elizabeth, 
cap.  t  3„  &  anno  35.  ejufdem , 
cap.'  6.  . 

Trinkj.  is  a  kind  of  Net  to  fifli 
nv\x\\i%amo  l.  H.6.cap,Ti. 

Trionrs  ,  be  fuch  as  be  chofen 


T  R 

by  the  Court  to  examine  whether 
a  challenge  made  to  tht  par.cll,or 
any  of  the  pandl  be  juft ,  yea  or 
l\ox,Brol(e,iituto  Ch.ilcnge.fo.ili. 
and  Oldn.it.  br.ful  1  5  8. 

Trtti*,  alas  TrtftU,  is  an  immu- 
nitie  from  that  attendance  in  the 
Foreft,  whereby  every  man  dwel- 
ling in  the  Forefr,  is  tied  to  bee 
readie,  holding  of  a  Greyhound, 
when  the  Lord  of  the  Foreft  is 
dilpofed  to  chafe  within  his  Fo- 
reft ,  at  fuch  place  as  hec  fluil  bee 
appointed ,  or  elfe  rot>e  amerced 
for  his  drfault.  A-^Hod  pxr. 
te  pri.  of  his  Foreft  laws.  pag.  86. 
and  Cromptons  lurifd.  folt  19%. 

&  197. 

Tronage(Tronagittm J  i  <  a  kind 
of  tolle ,  Weftm.  a.  cap.  2 9.  anno 
1 3  .Sd.  t .  rakcn(as  it  fce.Kf  rh)for 
weighing.  For  I  find  in  Fleta, 
Ub  2  cap.  12.  §.  he m  ulna*  that 
trona  is  a  beanie  to  weigh  with. 
See  Weight. 

Trover  cometh  of  the  french 
(TroHver.i,  Invenire )  It  (igtv'fi- 
eth  in  our  common  law,  an  action 
which  a  man  hath  again  ft  on  ^  that 
havng  found  any  or  his  g  )ods , 
rcfuleth  to  deliver  them  upon  de- 
mand. See  the  new  booke'pt  En- 
trica,  verb.  Trover. 

Troy  weight  (  Pondtu  TroU  ) 
See  Weight 

TumbreU  (Tfrnb^effum)  is  an 
engine  of  pu.iifhment ,  which 
(  tight  to  b;c  in  every  libcitie 
that  hach  view  of  Frank  p>edge  , 
.  X  *  x  1.  .  M 
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for  the  correction  of  Scolds  and 
unquiet  vromtx)KKitchi»,fo.\  3.4. 
New  bookc  of  Entries.  Franchfe 
i.  &  £lj*p  warrant o.l .  See  ChcS^ 
ittg  ftoole* 

Tuttnt ,  is  a  mcafure  of  Oile 
or  Wine,contcining  twelve  fcore 
and  twelve  Gallons,  anno  1 .  Rich. 
3.  cap.  ia.  that  is  fourc  Hogf- 
heads. 

Tunnage,  SecTonnage. 

Turbarie  ( T urbaria)  is  an  In- 
tcreft  to  dig  Turves  upon  a  Com- 
mon ,  Kitehin,fel.  94,  Oldnatura 
bnviumMiol.  70.  It  commeth 
of  the  rucfe  Latine  word  (Tur- 
ba  )  which  is  ufed  for  a  Turfc. 
Ljnd ,  in  frovitt.  de  decimis  cap. 
finali. 

Turmeric!^  (  Turmerica )  is  a 
certaine  root  of  an  herbe  growing 
in  tsfrabia,  as  I  have  becne  infor- 
med, very  whel«fome  for  divers 
difeafes  in  horfes ,  and  fometime 
ufed  for  man  alfo  in  the  cafe  of 
Iaundies.  It  is  reckoned  among 
the  garbeable  drugs,  anno  1,  lac  0. 
cap.  1  p. 

Tttrf>(  Turnum  )'\%  the  Sberiffes 
Court,  kept  every  yeare  twice  : 
once  after  Eafter,  and  againe,  af- 
ter Michaelmas,  (Jttagaa  Charta, 
caput  35.  and  that  within  one 
moncth  after  each  Feaft ,  anno  3. 
Ed.  3.  ca.  15.  from  this  Court  arc 
exempted  oncly,  Archbifhops, 
Bifhops,.  Abbots,  Priors,  Earles, 
Barons ,  all  religious  men ,  and 
women,  and  all  fuch  as  have 
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Hundreds  of  their  owne  to  bee 
kept.  And  thefe  are  not  bound 
to  appearc  there  except  their  ap- 
parencc  be  efpacially  required  up- 
on feme  extraordinary  caufe ,  *»- 
no  if.  H.  5.  cap.  10.  and  Brit- 
ton  ,  cap.  29.  It  feemeth  to  bee 
called  the  Sheriffs  Turn  of  the 
French  word  (  T our,  i.  ambit  ta  , 
circuit m ,  vicijfitudo  )  and  is  of 
Urttton  called  Tour ,  cap.  61.  fub 
fine  capitis ,  as  if  wee  would  fay 
(The  SherifFe  bis  courfe)  for  (as 
Britton  noteth  in  the  laid  twcntie 
nine  chapter  )  that  which  before 
the  SherifFe,  is  called  the  Sheriffs 
Turne ,  is  called  in  the  Court  of 
Francbifes  and  Hundreds ,  the 
view  of  Frank -pledge :  wherein 
inquirie  is  efpecially  made  of 
fuch  as  bee  not  in  any  Dozin  : 
with  whom  F/eta  agrecth :  And 
(  by  Fltta  it  appcareth  that  this 
Turne  was  the  SherifF:s  courfe 
I  to  keepe  his  Court  in  cverie 
Hundred,  lib.  2.  cap.  52.  inprin- 
cip.  So  that  as  the  inferior  Courts 
had  their  times  to  take  know- 
ledge of  thofc ,  and  other  caufes 
j  belonging  to  their  cognifancc : 
1  So  the  SherifFe  had  his  courfe 
I  or  Turne  to  doc  tk«  like  at  thefe 
!  two  fcverall  feafons.    That  if 
,  there  were  any  defects  in  them , 
it  might  be  redrcfTcd  in  thefe, 
and  Gods  peace  and  the  Kings 
fo  much  the  more  carefully  cb- 
ferved.    This  ,  as  Mafter  Lam- 
berd  faith,  was  of  old  called 

alfq 
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stlfothe  Shcriffcs  moote,  hb.\, 
c*p.  4.  In  this  Court  (as  Uritton 
faith  ubt  fupra  )  the  Sheriff.-  can- 
fvjth  to  bee  found  out  twelve  of 
the  mod  fage,  loyall  and  fmli- 
cient  men  of  all  the  Hundred 
(for  hee  kept  his  turne  twice 
every  yeare  in  each  Hundred. 
Magna  chart  a  ,  cap.  35.  & 'Brit- 
ton  mbi  fupra )  whom  hee  char- 
ged upon  their  oathes ,  Co  pre- 
fent  the  truth  touching  tibe  ar- 
ticles miniftred  unto  them,  and 
fee  downe  by  Britta*  in  the 
fame  Chapter.  This  done  hee  put 
all  other  to  their  oathes  ,  accor- 
ding to  their  dozins  and  villa- 
ges ,  crucly  to  prefent  unto  the 
former  twelve  all  things  con- 
cerniug  fuch  articles ,  as  by  them 
they  fhould  bee  asked  of.  But 
(ithence  the  Hundred  Courts  are 
atl  called  to  the  county  by  the 
ftatutc  ,  anno  14.  Edw.  3.  cap.  j. 
Statttt.  pri.  thefe  Tumes  be  like- 
wife  kept  in  one  chiefe  place  of 
every  (hire ,  and  not  feverally  in 
every  Hundred,  as  before  they 
were.  Of  this  you  may  reade 
more  iri  Br  it  ton  or  in  Cromptont 
InrifdiSlion  ,fol,  230.  and  in  the 
Mirronr  of  Ittjtiees ,  lib.  pri.  cap. 
de  T  times. 

Tttmey  (Tarneamentum  Jcom- 
mcth  of  the  French  (  Tourney,  i. 
Decnrforium )  It  fignifieth  a  mar- 
tUll  excrcife  of  Knights  or 
Souldiers  fighting  one  with  ano- 
ther in  difporCi  and  is  thusde- 
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fined,  c*.  j 'elicit  Extra  deTor- 
neamentts.  Torneamenta  dicu*tnT 
NundiutcvelferU,  intjuibtu  mili- 
tes  ex  conditio  convenire ,  cr  ad 
ofientattonem  viriptm  fttarunt,  & 
aud  icia  ,  temere  cengredi  folent. 
This  word  is  ufed  in  the  flatute, 
anno  14.  Henric.  otcatt,  capit.  13. 
and  as  I  have  heard  ,  it  fignifi- 
cth  with  us  in  England  thofe 
combats ,  that  are  made  with 
arming  fwords  on  Horfebacke. 
And  I  thinke  the  realbn  of 
the  name  to  proceed  from 
the  trench  (Teurner.  i.  ver- 
tere  )  becaufc  it  confiftetb  much 
in  agility  both  of  horfe  and 
man. 

Turno  vececomitttm ,  is  a  writ 
that  lyeth  for  thofe  that  are  cal- 
led to  the  Sheriffes  turne  out  of 
their  owne  Hundred.  Regifter , 
orig.fol.x-j^ 

Tuain  ntthesgefi,  (bojpet  dtta- 
rnm  notlittm )  Roger  Hoveden,par- 
tt  pofter.fuontmannalium,fol.$4<y . 
b.  who  if  he  did  harmeroany,his 
hoftc  was  not  anfiycrable  for  it , 
but  himfelfc.  Sec  Thrid-uithes 
havtan  man. 

Twelve  men(  Dtiodecim  homines 
legales  )  is  a  number  of  twelve 
perfons,  or  upwards  to  the  num- 
ber of  24.  by  whole  difcretion 
all  try als  pane  both  in  civill  and 
criminall  caufes  ,  through  a]| 
Courts  of  the  common  law  in 
this  Rcalme.  Firft  for  civill  cau- 
fes, when  proofe  is  made  of  the 
Xxx  2  matter 
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matter  in  qucflion,  as  the  parties 
and  their  councell  thinke  good  , 
on  both  fides,  the  point  of  the 
fad ,  that  they  arc  to  give  their 
verdict  of ,  is  delivered  likewife 
unto  them,  which  wee  call  the 
lflue :  and  then  arc  they  put  in 
minde  of  their  oath  formerly 
taken  ,  to  doc  right  betweene 
pirty  and  party,  and  fo  fentout 
of  the  Court  fcverally  by  thera- 
felves  to  corfider  upon  the  evi- 
dence of  both  fides ,  until  1  they 
be  agreed  ;  which  done  they  re- 
turne  to  the  Court  againc ,  and 
delivir  their  verdicl:  by  the 
mouth  of  the  foreman,  And  ac- 
cording to  tbe  verdict,  Iudg.- 
mcnt  aftuward  p3i7\th  ,  either 
condemnatory  for  the  Plaintiffe, 
or  sbiolutory  for  the  Defen- 
dant. Thcfe  tw<lve  bee^  called 
twelve  mihtes.  Clanvile ,  lib.  a. 
c.:p.  j  4  &  1 5 .  and  fo  bee  they  m 
BrAftoH  divers  times:  but  tbat 
word  is  altered. 

In  caufes  criminal!"  there  bee 
two  forts  of  Er)  |iiefls,one  called 
the  grand  I-  q  .it  ,  and  the 
orher  the  E*c:ueft  of  li'e  and 
death.  The  gtanod  E  queftisfo 
called  ,  either  btcavle  if  con- 
fiftrth  crmmonty  of  a  greater 
number  then  twelve,  s  of  twenty 
faure^ighreei^or  fix-eene  at  the 
Idif,  or  tlfr  be>  anfe  all  caufes  crK 
minall  or^enali  fiift  pafllthror.gft 
them  :  wferiai  the  orfcer  En- 
qucft  is  efpecially  appointed  for 
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one  or  few  matters  touching  life 
and  death ,  committed  to  their 
confederations.  Thofe  of  the 
grand  Enqueft  are  alfo  called  by 
E ration  I  3 .  milites  lib.  3 .  tr*B.  2 . 
cap.  fri.nnm. l.becaufe  they  were 
won't  to  bee  Knights,  as  it  fee- 
mcthjttnd  uotinfcfiours ,  except 
fo  many  Kr.ights  could  not  bee 
fcund.  idem  eodem,  num.l.  in  fine. 
And  their  function  is  to  receive 
all  preferments  made  unto 
them  of  any  <  fTence ,  and  accor- 
dingly to  give  their  gene  1  ail  opi- 
nion of  the  prefentment  by 
writing  either  thefc  words  {Bill a 
vera)  uprn  the  Bill  of  prdent 
ment,  which  is  an  Inditemcntof 
the  party  preferred :  or  elfc  this- 
worr  C  Ignoramus  )  which  is  an 
ablolving  of  him.  Now  as  cri- 
minal caufes  bee  of  two  fores, 
either  capitall  touching  life  ar,d 
member,  or  finable :  fo  is  there  a 
double  courfc  of  thefe  Judirc- 
ments.  For  in  caufes  one!)  fina- 
ble, the  pjrty  indited  r  ufl  either 
travcrs  the  Inditcment  by  deny- 
ing it ,  and  fo  it  is  refer; ed  to  a 
petit  iHry,  whereby  heeis  either 
convicted  or  difcfcaigrd  of  the 
crimcjor  clfe  heeconr*  ffing  it,the 
Court  fetreth  his  fine  upon  his 
head  without  more  world  ut  n 
makers  of  lift  and  dcatb,the  pat- 
ty indited  is  comnwrided  to  h  Id 
aphis  hsrtd,  arid  ^nftferfguiltyj 
or  frior guilty Jif  (gtriltvjht  ft^i> 
dcth  convifhd  by  iiis  bwne  c -n- 


j  fcflion :  if  ( not  guilty )  he  is  far- . 
thcr  referred  to  the  Bnqueft  of 
!  life  and  death  :  which  confider 
,  upon  the  proofe  brought  againft 
the  prifoncr  ,  and  accordingly 
bring  in  thtir  verdicl,  (  Guilty  J 
or  (not  Guilty )  fo  is  bee  judged 
to  dye,  or  delivered  by  the  Court. 
Of  this  reade  more  in  Indite- 
ment,Affife,  Iury.  Sec  the  fla- 
tute,4««»  35.  H.  8.  csp  6.  cr  37. 
ejxfdem,cap.  21. &a»no  Ed.6. 
cap. 32.  &  anno  5.  S/.cap.zj, 
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VAcatis*  (  vacatig  )  hath  an 
cfpeciall  lignification  in  this 
i  Kingdome  ,  being  ufed  for  all 
I  that  time  relpe&ively  which 
I  paffcth  between  termeand  tertne. 
!  at  London.  And  when  liich  times 
,begunnc  and  ended  in  our  aun- 
1  ceftors  dayes,  fee  Rogtr  Hovcdcns 
annals  parte  pofleriori,  fol.  3  4  3 .  a. 
where  ycu  fhall  find  that  this  in- 
fccrmiflion  was  called  {pax  Dei 
C?*  ccclejix.) 

Vaccuriet  ahatvacharie  (vac- 
caria,  alias  vacherta  )  leemtrh  to 
be  a  hoult  tokecpt  kine  l\,Fleta, 
ltb.2  cap. 41.  §.  Item  tnejniratur 
\l .  and  Cromptons  lurifd.  fol.\^\. 
in  thtfe  words :  without  waj  tanc 
no  fubjecl  may  have  within  the 
Forefta  vacarie.  But  in  the  ftatutc  1 
anno  37.  H  8.  aap  \6,  I  find  va- 
,  charie  to  bee,  as  it'  were  1  fptciall 
proper  name  ,  of  a  certain  quan- 
tify and  coinpaffc  of  ground 


within  the  Fore  ft  of  Afhedorvne. 

Valevf  (valentia ,  valor  )  The 
word  is  in  it  fclfe  p!aine  enough ; 
But  r  cannot  omicte  one  place  in 
C>7/.  We  ft.  ptrte  2.  fjmbol.  titulo 
IndttententtjfeSI.jo.  V.  IV.  touch- 
ing the  difference  betweene  va- 
lue and  price.  Thefe  be  W3  w  ords. 
And  the  value  of  thofe  things  , 
in  which  offences  are  commit- 
ted ,  is  ufuatly  comprifed  in  In- 
ditements,  which  feemeth  ne- 
ccffiry  in  theft ,  to  make  a  diffe- 
rence from  petit  larceny:  and  in 
trefpafle ,  to  aggravate  the  fault, 
and  incrcafe  the  fine.  But  no 
price  of  things ,  fo-£  naturt  , 
may  bee  expreflLd  ,  a3  of  Deere, 
of  Hares,  &c.  If  they  bee  not  in 
Parkcs,  and  Warrens ,  which  Is  a 
li.itrty  tanno  8.  Edward^,  fol.  5. 
nor  of  Chaiters  of  land.  And 
where  the  number  of  the  ihirgs 
taken  are  to  bee  exprcfTed  ia  the 
Inditemcnr ,  as  of  young  Doves 
in  a  Dove-houfc ,  young  i-iaukes, 
in  a  wood ,  there  malt  bee  laid 
(pretu  J  or  C  advahntiam)  but 
of  divers  dead  things  ajd  valen- 
tiam )  and  not  of  coine  , 

not  current ,  it  fhall  bee  {pretii ) 
but  of  cowe   enrrfnt,.  it  fhall 
n  ither  tee  faid  ( pretii )  nor 
I  (  ad  v^lanfiMf-).  for.,, the  prjee 
(and  vain'.1  tneteof  is  ccrtaine. 
Buc  of  eounreiicit  coine  ,  fhall 
bee  faid  (  ad  v^lcnuam  )  and 
in  coui)tcif<itn:g  of  cciae  flwll 
Uut  bee  faid  ( decern  libra*  tn  dena- 
Xxx  3  rtis 
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riis  Domina  Regtna  )  nor  (**  pe- 
tunia Doming.  %Cgi»« )  but  (  ad 
inftarpccumt  Domint  Regina.) 

Valour  of  mariage  [Valor e  ma- 
ritagii  )  is  a  writ  that  lycth  for 
the  Lord ,  having  profcred  covc- 
nablc  mariagc  to  the  Infant  , 
without  difparidgemcnt,  againft 
the  Infant  ,  cemming  to  his 
yearcs  ,  if  hco  refute  to  take 
the  Lords  cftcr.  And  it  is  to 
recover  the  value  of  the  ma- 
riagc, Regift.orig.fol.l6A;,  Old. 
nut.  br.fol.90. 

Variance  ,  commeth  of  the 
French  (  varicr.  i.  alter  are )  it 
fignifieth  in  the  Common-law , 
an  alteration ,  or  change  of  con- 
dition after  a  thing  done.  For 
example,  the  Communaltyof a 
Towne  make  a  composition  with 
an  Abbot.  Afterward  this  towne 
by  a  graunt  from  the  King  ob- 
taincth  Bayliftes.  This  is  a  vari- 
ance, and  in  this  cafe,  if  the  Ab- 
bot commence  any  fuite  for 
breach  of  the  compofition  ,  hee 
muft  vary  from  the  words  of  the 
Communalty  fct  downc  in  the 
Competition ,  and  begin  againft 
the  Bayliflfes  and  the  Communal- 
ties.  Broeketit.  Variance  fol.tpz. 
Itisalfbufed  for  an  alteration  of 
fome  thing  formerly  laid  in  a 
plec,  which  is  eafilier  knowoe 
what  it  is ,  tlun  when  it  may  bee 
ufed ,  as  it  appeareth  by  Brooke 
through  the  whole  title  afore- 
faid  1  See  variance  in  the  new 


booke  of  Entries. 

VafaK,  (vaffaHw)  fignifieth 
I  him  ,  thac  holdeth  land  in  fee 
of  his  Lord  ,  Hot.  verbo  Fen- 
's dal :  wee  call  him  more  ufualiy 
a  Ttncnt  in  fee  :  whereof  fome 
owe  fidelity  and  fervice,  and  are 
!  called  vafafli  jurati:  fome  thac 
|  owe  neither ,  and  are  called  vaf 
[alii  injnrati.  But  of  this  larcr 
fort,  I  th;nke  that  in  England 
wee  have  nor  any.  Of  thefe  thus 
wiitetb  Hotom.in  his  di/putacions 
upon  the  Feuds ,  cap.  3.  Troprie 
uvaffa  dicitttr,  qui  no  Impemtore 
regale  feudum  accepit ,  vajp.lltti 
autetn  <&v/j>%t&mi  dimtr.tt.ivo 
nomine  qui  ah  iUo  fettdale  be- 
nefcium  adeptus  eft  :  quafi  qui 
in  vafft  fide  &  cltentela  eft  &s. 
M.  $\ene  de  verbor,  ftgnif.  verb. 
Ligentia ,  faith  ,  that  vaffaRui  is 
divi  Jed  into  Homoiogum ,  &non 
homoiogum,  Homologus  \%  he  that 
fweareth  fcrvicc  with  exception 
of  a  higher  Lord  :  and  non  ho- 
r»9logtn,\i  he  that  fweareth  with- 
out exception ,  ali  one  wich  L%- 
geus.  And  the  fame  Author  verb. 
VaffaRus,  faith,  that  it isvafitl* 
lw,  quafibajfa/ltu  ,  ideft,  inferior 
fociw.  From  the  French  (  bat.  i. 
humtit* ,  dtmijffti )  and  the  Dutch 
word  (g efel.  ufocim :)  his  reafon 
is,  becaufe  the  vaiTaJl  is  inferior 
to  his  matter ,  and  mutt  ferre 
and  reverence  him :  and  yet  hee 
is  in  manner  his  companion ,  be- 
caufe each  of  them,  is  obliged 
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one  to  the  other.  He  faith  farther 
out  of  CnjtciHsJib.frim.de  Fend. 
that  leades,  leodetyfideles,  homints 
noftri,jeudatarti,  minifiertales,  be- 
neficiarii,  bencficiati,vaff*lli,  fig- 
nific  almoft  all  one  thing.  And 
a  little  after  hce  faith  thus :  In 
the  lawes  of  the  Feuds ,  vajfaUus 
is  called  fide/li,  qui*  fidel$tatem  ju- 
rat.  Amongft  vaflils ,  the  fif  ft 
place  of  dignitie  is  given  to  them 
that  are  rDuces ,  (Jtfarchiones , 
Cornices  ,  and  aro  called  Capi- 
tanei  Regni.  The  fecond  is  gran- 
ted to  Barons ,  and  others  of  like 
eftate and  are  called  Valvafores 
j  Majorts,  The  third  to  them  who 
are  called  Gentlemen  or  J^nbles , 
.  holding  or  Barons ;  which  alfo 
may  have  under  them  vafHls  that 
be  Genderacn.  And  fuch  vaflals 
holding  in  chiefc  of  Barons ,  are 
called  Valvafores  CMinores.  And 
!  they  which  hold  of  Gentlemen , 
j  are  called  Va§allit  valvaffmi,\ 
'  feu  minimi  valvafores.    But  in  ! 
this  Realme  (hee  fpeaketh  ofj 
ScotUnd )  they  that  bold  of  Ba-  1 
rons  ,  are  called  (JlUlites ,  and  I 
they  that  hold  of  them  ,  are  cal- 
led Subvajfores.  Thus  far  Mafter 
Skene. 

Vaslo,  is  a  writ  that  Iyeth 
for  the  heire  againft  the  tenent, 
for  te^mc  of  life,  or  of  yeares,  for 
making  a  arte,  or  for  him  in  the 
.  Rerrrfionor  Remainder,  Fit^b. 
nat.br. fol  5  ^.Regift.orig.fol.'jl. 
&  76,  and  Rtgxft. Judicial,  fol.ij. 


2 1 ,  13,  &  69.  v.  anno  6.  Ed.pri. 
cap.  5. 

Vavafour  (vavafor ,  alias,  val- 
vafor  )  is  one  that  in  dignitie  is 
next  unto  Baron.  Camden  Britan. 
pag.  1 09.  Brafton,  lib, prim,  cap.%, 
fairh  thus  of  this  kind  of  men : 
Sunt  &  alii potentesfub  Rege ,  qui 
dieuntur  Bar  ones  ,  hoc  eft  ,  robur 
belli :  fitnt  &  alii  qui  dieuntur  Va- 
vafores ,  viri  magna  dignitatis. 
Vavafor  enimy  nihil  melius  did  po- 
ttrit ,  ejuam  vat  fortitum  ad  vale- 
tudinem,  Iacobutiusde  Franchisin 
praludii  Feudorum.  tit.  prim.  num. 
<f .  &c.  calleth  them  Valvafores , 
and  giveth  this  rcafon  of  it : 
S^uiaafftdentvalva.  i.  porta  "Do- 
mini in  fe fits ,  in  quibus  confueve- 
runt  homines  curtizare  &  eu  reve- 
rentiam  exhibere, propter  Beuefici- 
um  eis  collatum  ,  Jicut  liber  tus  pa* 
trono  s  Af.  Camden  in  his  Britan. 
pag.  108.  hath  thefe  words  of 
them  :  Primus  etiam  Normanno- 
rum  temporibus,  &  Thani  proximi 
d  Comitibus  in  dignitate  cenfeban- 
tur.  Et  valvafores  majores  ( futlis 
qui  de  feudis  fcribunt  credimus  J 
iidem  fuerunt  Baronet. 

Venditioni  exponas  ,  is  a  Writ 
Iudiciall ,  directed  to  theunder- 
Sheritfc  ,  commanding  him  to 
fell  goods  that  hee  bath  for- 
merly by  commandment  taken 
into  his  hands ,  for  the  fatisfying 
of  a  judgement  given  in  th< 
Kings  Court,  Regifttr  Judiciail, 
(ol.tfj. 

Venire 
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Venire  fact at ',  IS  a  writ  fudt- 
ciall,andgoeth  oik  of  the  Record, 
lying  where  two  parties  plead , 
and  come  to  ifTiie,/r:  upon  the 
frying  of  the  Countrie.  For  then 
the  partie  Miinciffc ,  or  Defen- 
dant fhall  have  this  writ  directed 
to  the  Sheriff; ,  that  hee  caule  to 
come  twelve  lawfull  ms.n  c;f  the 
lame  Countrie ,  to  lay  the  tnrh , 
upon  the  fairl  iflje  taken.  Anij 
if  the  Enqucft  come  not  at  the/ 

I  day  of  this  writ  returned ,  then ! 

I  (hill  goe  a  Habeas  corpora ,  and 
after  iDiftrefleuntill  they  co  ne. 

I  Old  nxi.  br.fo.  157.  See  how  di- 
ve'rfl'y  this  writ  is  ufed  in  the  ta- 
ble of  the  Regifter  Ittdiciall.  There 
is  alfo  a  writ  of  this  name ,  that 
is  origmall ,  as  appeareth  in  the 
Regifter orig. fol.  JO),  b.  which 
'M.  Lamberd  in  his  Proccffes  an- 
nexed to  his  Eirenarcka  laith  to 
be  the  common  Proccffe  upon  a- 
nie  prefen  ment  not  being  fclo- 
nie ,  nor  especially  appointed  for 
the  fault  prcfented  by  Statute. 
Whereof  hee  fcttcth  downc  an 
example  in  the  fame  place.  See 
alfo  the  new  booke  cf  Entries. 
verbo  Snqnefi.fol.l^.colHmna  I , 

Venire  facias  tot  matronas .  See 
Ventre  i^fjneiendo.  See  Lamb.Ei- 
renarchajt  4,  ea  i+.ptt  53  a. 

Venew  ( vicmetttnt)  is  taken  for 
a  neighbour,  or  nearc  place.  As 
for  example,  twelve  of  the  AfTife 
ought  to  be  of  the  fam:  Vtnew 
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where  the  demand  is  made ,  Old 
nat.  br.  fol.  1 1 5.  and  in  the  ftatute 
anno  4.  H.  f.,ca.  16.  &  anno  25 . 

H.  8  c.ip.  6.  I  find  thefc  words: 
And  alfo  fhall  rcrurne  in  every 
fuch  pandl  upoa  the  ( venire  f,i~ 
eiM  •)  fix  lufficient  Hundrcdcrs  at 
the  leaff  ,if  there  be  fo  many  with- 
in the  Hundred  where  the  Vene n> 
Heth. 

Venire  iftjpiciendojs  a  Writ  for 
the  fearch  of  a  woman,  that  faith 
fhec  is  with  child ,  and  thereby 
with-holdeth  !at?d  from  him 
that  is  the  next  hcire  at  the  com- 
mon Jaw  ,  Regtfier  eriginall,  fol. 
*2j.  a. 

Verdo»r( viridarius )  commeth 
ofrhc  Frer  ch  (verdeurX.Saltua- 
rius,  vel  cuftos  nemorit )  hee  is  (as 
M,  Mameood ,  parte  pri.  of  his 
Foreft  lawes  ,pag.  3^2.  defineth 
him)  a  Iudiciall  officer  of  the 
Kings  Foreft  ,  cho.'en  by  the 
King,  in  the  full  Countie  of  the 
fame  Shire ,  within  the  Foreft, 
where  hee  dnth  dwell,  and  is 
fworne  to  maintaine,  and  keepc 
the  Affifcs  of  the  Forcft ,  and  alfo 
to  view,  receive,  and  inrollcthe 
Attpchements  and  Preferments 
of  all  maner  of  Treipjflcs  of  the 
Foreft  of  verr,?nd  vecifon.  And 
the  fame  Aurhour  upon  the  fir  ft 
article  of  Camttus  Charter,  in  the 
beginning  of  the  fimc  part  , 
faith ,  thar  thefc  in  the  Saxons 
times  were  called  (Pagened)  be- 
ing foHre  in  namber,  and  they 
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chiefe  men  of  the  Foreft,  as  then 
they  were.  Their  Fee  was  in 
Ca>mtu  time ,  each  of  them  eve- 
ric  ycarc  of  the  Kings  allow- 
ance ,  two  horfes,  one  of  them 
with  a  faddlc ,  anorhcr  of  them 
without  a  faddle  ,  one  Sword , 
five  lavelins,  one  Speare,  one 
Shield,  and  ten  pounds  in  money. 
Thefe  foure  (as  appear«th  by  the 
(aid  Charter, num.  1 1 .)  had  rega- 
Icm  poteft.itrm ,  and  might  pro- 
ceed to  a  thrce-fjd  judgement: 
And  if  any  man  c  ff  red  them , 
or  any  of  them  violence ,  if  hec 
were  a  free  man  ,  hee  fhould 
loofe  his  f reedome ,  and  all  that 
hee  had  :  if  a  villein,  hec  fhould 
loofe  his  right  hand.  And  all  the 
Officers  of  the  Foreit  were  to 
bee  corrected  and  punifhed  by 
them;  Ibidem,  num.  10.  Thfever- 
dour  is  made  by  the  Kings  writ , 
Crompton:  Iurifd.  fol.  \6$>  the 
forme  of  which  writ  you  have 
in  Fitzherb,  nat.  brev.fol.  14*4. 
which  is  diri&ed  to  the  Sherifle 
for  the  choife  of  him  in  a  fail 
Countie ,  by  the  affent  of  the  faid 
Countie.  Yet  if  a  verdour  bee 
fuddenly  fickc  or  dead  ,  at  the 
time  of  the  Iuftice  feate ,  a  new 
may  be  chofen  without  a  writ , 
Afamvood ,  parte  prim.  fag.  y%. 
the  office  is  (as  Crompton  faith) 
Iocs  aUegato)  properly  to  looke  to 
the  vtrt,and  to  fee  that  it  be  well 
maintained.  Alfo  when  any  for- 
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fore  the  Forcftcrs ,  or  other  mi- 
nifters :  the  price  thereof  fliall  be 
delivered  to  the  verdour ,  who  is 
to  anfwer  for  it  before  the  lufti- 
ccs  in  Eyre.  And  it  hee  die ,  his 
heire  is  chargeable  therewith. 
Crompton  ibidem.  The  forme  of 
his  oath  at  his  admittance  ycu 
may  fee  in  LManwoods  firft  part 
of  his  Foreft  lawes: pag.  5  i,  who 
there  calleth  hitn  verderour^lias, 
verdsttor.  You  fhall  truly  ferve 
our  Sovcraignc  Lord  the  King , 
in  the  office  of  a  verdertr  of 
the  Foreft  W.  ycu  fhall  to  the 
uttcrmoft  of  your  power,  and 
knowledge,  doc  for  the  profit 
of  the  King ,  fo  farre  as  it  doth 
appertaine  unto  you  to  dee.  You 
fhall  prcferve  and  maintaine  the 
ancient  righrs  and  franchifcs  of 
his  Crowne  :  you  fhall  not  con- 
ceale  from  his  Ma/cftie  any 
rights  or  privilcdges  ,  nor  any 
offence  either  in  vert  or  venifbn , 
or  any  other  thing.  Y«u  fhall 
Rot  withdraw ,  nor  abridge  any 
defaults, but  fhall  indeavour  your 
fclfc  to  manifeft  and  redreffe  the 
fame  ,  and  if  you  cannot  doe 
that  of  your  felfe  ,  you  fhall 
give  knowledge  thereof  unto 
the  King  ,  or  unto  his  Iuftice 
of  the  Foreft.  You  fliall  deale  in- 
differently with  all  the  Kings 
liege  people  :  you  fhall  execute 
the  lawes  of  the  Foreft ,  and  doe 
cquall  right  and  juftice ,  as  well 
unto  the  poore,  as  unto  the  rich 
Yyy  1  in 
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in  that  appertained  unto  your 
office  :  you  fhall  not  oppreflc 
any  perfon  by  colour  thereof ,  for 
any  reward,  favour  or  malice.  All 
thefe  things  you  fhall  to  the  nt- 
termoft  of  your  power  obferve 
and  keepe.  Their  office  is  far- 
ther exprcfied,  eodem,  pag.  93. 
which  is  to  fit  in  the  Court  of 
Attachfmcnt,  to  fee  the  artache- 
menrs  of  the  Foreft ,  to  receive 
rhe  fame  of  the  Fortftcrs  and 
Woodwards,  that  doe  prefent 
them ,  and  then  to  enter  thefe  at- 
tachements  into  their  Roles. 

VerdtSl ,  ( verediBum  )  is  the 
anfwerofa  Iurieor  Enqueft  made 
upon  any  cau(c  civill  or  crimi- 
nal! ,  committed  by  the  Court  to 
their  confideration  or  triall.  And 
this  verdict  is  two-fold:  cither 
generall  or  elpeciall,  Starrnf.pl. 
cor.  lib.  3 .  cap.  9  A  generall  ver- 
dict is  that,  which  is  given  or 
brought  into  the  Court ,  in  like 
generall  termes  to  the  generall 
iffiie  1  as  in  an  aft  ion  of  dtjfrijm 
the  Defendant  pleadcth  ,  7{e 
wr»»g,  no  dtjfeifm.  Then  the  iffue 
is  this  in  genetal!,  whether  the 
fact  in  qucftion  bet  a  wrong  or 
not.  And  this  committed  to  the 
luric  ,  they  upon  confideration 
of  their  evidence,  come  in  and 
fay,  either  for  the  Phintiffc, 
that  it  is  a  wrong ,  end  diffeifin : 
or  for  the  Defendant ,  that  it  is 
no  wrong  ,  no  difleilin.  And  a- 
gaine,  the  prifonerat  the  barre 
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pleading ,  Not  guiltic :  the  En- 
queft in  like  generall  tearmes 
bring  in  their  verdict ,  cither  for 
the  King,  Guiltie ;  or  for  the  pri- 
foner ,  Not  guiltie.  A  fptciall 
verdicT  is  that ,  whereby  they 
fiy  at  large  ,  that  fuch  a  thing , 
and  fiich ,  they  find  to  be  done 
by  the  Defendant ,  or  Tenenr , 
fb  declaring  the  courfe  of  the 
fact ,  as  in  their  opinions  it  is  pro-  j 
ved :  and  for  the  qualitic  of  the  \ 
fact ,  they  pray  the  difcretion  of  j 
the  Court.  And  this  fpeciall  ver- 
dict ,  if  it  containe  any  ample  de- 
claration of  the  caufe ,  from  the 
beginning  to  the  end ,  is  alfo  cal- 
led a  verdict  at  large.  Whereof 
reade  divers  examples  in  Staronf, 
pi.  cor.  lib.  3.  cap.  9.  and  one  or 
two  in  LithtoK  ,  fol,  78,  &  79. 
Sec  the  new  bookc  of  Entries. 
verb.  Verdiil. 

Verge,  ( virgata )  may  feeme  to 
come  from  the  French  (verger. 
i .  viridarium,  hortm .  )  1 1  is  ufed 
here  in  England  t  for  the  com- 
pare about  the  Kings  Court, 
thjM  boundeth  the  jarifdiction 
of  the  Lord  Steward  of  the 
Kings  houfhold ,  and  of  the  Co- 
re ner  of  the  Kings  hotife,  and 
tl  at  feemcth  to  have  becne  1.2. 
PhIcs  compaflc,  anno  13.  R.  2. 
Stat.  prim.  cap.  3.-  &  FituJi.  nat. 
br.  fol.iqi.  B.  and  £ritton-ft>,6$. 
b.  (9.  a.  and  Fleta. ,  lib.  2.  cap.  2. 
and  Sir  SdwatdCookes  Reports  Ji. 
4  fol.  47.  a.  For  this  fee  t/jq.  Sta- 
tute 


tute,  anno  ^.Hen.  8.  cap.  1 t.  to- 
ward the  end.  Bac  Ftetn  faith, 
that  this  coinpifl.;  about  the 
Court  rs  called  virgxta ,  a  virg.t, 
Afartfl?  tlltts  portat  ut  fignum 
/me  potejlatu^iib.i.  cap. 4.  §  .prim. 
Verge  hath  alfo another  tigoific^- 
tiou,  and  is  ufed  for  a  fticke ,  or 
rod ,  whereby  one  is  admitted 
tenenr,  and  holding  it  in  his  hand 
fwearcth  fealty  unto  the  Lord  of 
a  manour :  who  for  that  caufe  is 
called  Tencnt  by  the  verge.  Old. 
fiat,  br.fol.xj. 

Vergers  (virgatora )  be  filch  as 
cary  white  wands  before  the  Iu- 
flices  of  either  banke,  &c.  Fleta 
hb.  2.  cap^  38.  otherwife  called 
Porters  of  the  verge. 

Very  Lord,  and  very  Tene»t(ve- 
rtts  D  aminos  ,  &  verm  Tenens ) 
arc  they  that  bte  immediate  Lord 
and  Tenenc  one  to  the  other ; 
7S rookf,  titulo,  Hariot.fol  23.  In 
the  eld  nat.  br.  and  in  the  writ 
(T(fplegiare  deavertts.  fol,$i,  I 
find  thefe  words  :  And  know  yee 
that  in  taking  of  leafes,  fix  things 
arc  neceflary :  that  is  to  fay ,  very 
Lord  and  very  Tencnt ,  Service 
behind  ,  the  day  of  the  taking , 
feifin  of  the  fcrvices ,  aad  within 
his  Fee.  And  know  yee,  that  a 
man  is  not  very  tenent  ,  until  1 
hec  have  atturncd  to  the  Lord  by 
fomc  lervices.  So  that  by  Brooke, 
the  very  L  ird ,  and  the  very  Te- 
nant, mult  be  immediate,  and  by 
this  booke  there  inuft  bee  an  ac- 
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I  knowlediT,ement.   See  anno  rp> 
Hen.j  cap.15.  See  Tenent. 

Vert  ( viride )  is  made  of  the 
French  (verd,i.viridif)  an  J  fig- 
ni  fieth  with  us  in  the  la  wes  of  the 
Fcreft  ,  every  thing  that  doth 
grow,  and  beare  grcenc  ltafe, 
within  the  Voreft,  that  may  cover 
and  hide  a  Deere.  tJWanvtood  in 
the  fecond  part  of  his  Forcft 
lawes,/o/.<S.tf.  and  fol.  3  yb.  (with 
whom  alfo  £rompton  agreeth  , 
/0/.17O.  of  his  lurild.)  And  vert 
( as  the  fame  Author  faith,  eodem, 
fol  34  )  is  divided  into  Over  vert, 
and  Neather  vert.  Over  vert ,  is 
that  ,  which  the  Lawyers  call 
{Hault  boii)  and  leather  vert,  is 
that  which  they  call  ( Semh  bou.) 
And  of  this  you  may  reade  him 
in  his  fecond  part  of  Foreft  lawes, 
e-tp.  6,  per  totum.  Where  you 
fhall  find  ,  that  hee  divideth  vert 
into  generalhand  fpeciall :  Gcne- 
rallis,  as  it  is  above  defined :  vert 
fpeciall,  is  every  tree  and  bufh 
within  the  Foreft  to  feed  the 
Deere  withall  :  as  Peare  trees , 
Crab-trees,  Hauthornes,  Black- 
bulTn,and  fuch  like.  And  the  rea 
fon  of  this  name  is ,  becaufe  the 
offence  of  deftroying  of  fiich 
vert ,  is  more  highly  ponifhed 
then  of  any  other ,  according  to 
the  qnanticy  thereof,  eodem,  ca,6. 
Hum.i.fol.$$  .4. 

ffrw/?,othcrwife  called  Plon- 
kets,/»»«o  1 .  R.3.  «v»/>.  8.  a  kind  of 
clothe. 

_____  Yyy  a  Tffij 
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}  ejfes,a»no  i .  R.  3.  cap.  8.  & 
anno  14.  tf-  1  j.  fJ.S.cap.  Hi  o- 
therwifc  called,  Sec  clothes. 

Vefture  ( Veflitttra. )  is  a  French 
word  fignifying  a  garment :  but 
in  the  ufe  of  our  common  law » 
turned  metaphorically  to  beto- 
ken apoflcfTion  ,  or  an  admit- 
tance to  apoffeflfion.  So  it  is  ta- 
ken, fVe(ltn.  a.  CAp.11).  anno  13. 
Sd,  prim.  And  in  this  fignification 
is  it  boroived  from  the  Feudifts, 
with  whom  (Invefiitura)  (ignifi- 
cth  a  delivery  of  poffeffion  by 
a  fpearc,  or  ltaffc  ,  and  vefli- 
tura,  pofleflion  it  felfe.  Hoteman. 
in  verbis  feudal,  verba  Invefli- 
1  tttra. 

Vefture  of  kn  acre  of  landtan.^. 
Ed.  prim.  fiat.  prim,  is  the  pro- 
fit of  it ,  &  anno  \  3 .  Edward  1 . 
cap.11. 

Vice-treafnrer  of  the  Exchequer 
lt  Jacob.  16.  SztVndir~tre*furer 
of  England,  Sec  Treafurer  of  the 
Exchequer. 

View  of  franks  pledge ,  (  vifm 
Fwcislegii )  is  the  office  which 
the  Sheriffe  in  his  Countie 
Court,  or  the  Biyliffe  in  his  Hun- 
dred, performcth  in  [ooidtagto 
rhe  Kings  peace  ,  and  feeing  that 
cve»7  Free-man  bee  in  1<  me 
pledge.  This  is  called  of  BraBen, 
hb.t,  cap  $.  an.-}*  in  fine,Res  ejnafi 
facra  ,  cjHia  folam  perfonam  Regit 
rejpicit,  &  ejHodiutroduElm  Jit  pro 
face  &  commum  utiiitate.  eodem, 
\  cap.  1 6  num.  8.  in  fine.  See  frankc 
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pledge,  and  Lee te  ,  and  Dccennier. 
Sec  the  new  booke  of  Entrict, 
verb,  view  of  frankpledge. 

Veionrs  ( vtfores )  commeth  of 
the  French  (Vtoyer.x.  cernere3intu- 
eriydefpicere,  projpicere  ,videre~)mc\ 
fignificth  in  our  common  law 
•  thofe,  that  are  fent  by  the  Court 
to  take  view  of  anyplace  in 
qucftion ,  for  the  better  defcifi- 
onof  the  right.  Old  nat.br.  fo/. 
112.  So  doth  B ration  ufe  it , 
lib.  5  .  trail.  3.  cap.  8.  pertotnm. 
It  fignificth  alfo  thofe ,  that  are 
fcnt  to  view  fuch  as  efToine 
themfclves  ntaloJeili,  whether 
they  be  in  truth  io  ficke,  as  they 
cannot  appcarc  ,  or  whether 
they  counterfeit.  rBraBoni  lib.  5. 
trail.  2.  cap.  \o.  &cap.\\  per 
town*.  Laftly,  it  is  ufed  for  thoic 
j  that  arc  fent  or  appointed  to 
I  view  an  offence ,  as  a  man  mur- 
dered ,  or  a  Virgin  ravifhed„  See 
View. 

Vicar  io  deliberando  occafonc 

I  cujufdatu  Recognitions  ,  &c.  is  a . 

1  writ  that  lieth  for  a  fpiritualt 

}  perfon  imprifoned  upon  forfei- 
ture of  a  Recognizee,  without 

I  the  Kings  vrr'xt.'Regorig.fol.Tqj. 
Sec  ftattuo-  mereatorto  contra  per- 
fone.m  eccltfiaflicam. 

J'icu  or  venellis  mnndandis  3  is 
a  writ  that  lycth  for  a  Maior 

!  aad  Bayiiffcs  of  a  rowne ,  8ec. 

j  For  rhe  done  keeping  of  their 
ftreets.  %?gifttr,  0rig.fol.i6y.  b, 
yiew(vtfw)  cemmethof  the 
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French  (veue.i.vifus  ,  afpeUtti, 
coxjpettutyprojpcttut )  &  fignifieth 
with  us,  the  adl  of  viewers.  For 
(as  the  Author  of  the  Termes  of 
law  faith  )  when  any  a&ion  real! 
is  brought  ,  and  the  Tenent 
knowcth  not  well  what  land 
it  is,  that  the  Demaudant  asketh, 
thenhee  may  pray  the  view:  that 
is  to  fay ,  that  hee  may  fee  the 
land  ,  which  is  claimed  .•  of  this 
Urinon  fpeaketh,  c af.tfi*  This 
point  of  proceeding  wc:  have 
received  from  the  Normans,  as 
it  appeareth  by  the  Grand  cuftu- 
mary ,  cap.  66.  where  you  fhall 
reade  to  this  effect.  It  is  to  bee 
knownc  that  there  bee  divers 
forts  of  viewes  :  one  of  a 
Fee,  another  of  a  man  in  fick- 
ntflc,  another  of  an  offence  ,  as 
of  a  man  flainc,  or  of  a  Virgin 
deflowrcd  :  all  which  hee  de- 
lcribeth  in  that  place,  and  againe, 
cap.  8^  &  j)(5.  which  are  worth 
the  reading  :  this  view  at  this 
day  is  ufed  in  an  Alsife  of  rent 
fervicc,  rent  charge,  or  rent  feck. 
Fit*,,  Mat.  br.fol.  1 78.  D.  and  in  a 
writ  de  Curia  claudenda*  Idem  , 
fo/.iiS.  B.  In  a  writ  of Nnfance. 
Idem,  fo/.  183.  L.  N.  O.  In  a  writ 
JOljotMre.ldemfo/.fiS.L.  In  the 
writ  de  rationalism  divi/is*  Idem, 
fol.  1  jp.D.Andinthc  vrxiidefelj* 
ad  m»lKndi»Mm,Idem,foL  M^.B. 
S.c  the  new  book  of  Sntriet  verb . 
Ftew^nd  fee  Fleta  how  this  view 
is  macie,/>£.4  cap. 6.  Sec  Veiottrs. 


V  I 

>        Vtcechamberlaine,  culled  vnder- 
cbawberlaine.anno  1 3 .  R.z.Jlat.z. 
cap.  1.  is  a  great  Officer  in 
Court  n;xt  under  the  Lord 
Chambcrlainc  ,  and  in  his  ab- 
fence  hath  the  command  and 
controlcmcntof  all  officers  fupe- 
j  perior  and  inferior  whatfoever, 
appertaining  to  that  part  of  his 
;  Mi  jetties  houfhold  ,  which  is 
called  the  Chamber ,  wherein  is 
;  included  as  well  the  Bed-cham- 
ber ,  as  the  Privie-chamber  i 
the  Prefence,and  the  great  Cham- 
\  ber ,  and  all  other  rogmes ,  as 
'  Galleries,  &c.  thereto  belong- 
I  ing ,  with  the  Counccll-cham- 
ber,  Privie  Clofct,  Sec.  And  in 
the  Lord  Chamberlaines  abfence 
hee  ke^peth  his  table  in  the 
great  Chamber  ,  commanding 
and  ovcrfeeing  the  attendance  of 
all,  to  whom  it  appertained 
to  bee  ready  ,  and  waiting  on 
his  Mi/efty  going  to  the  Chap- 
pell,  or  to  fpeake  with  AmbafTa- 
dotars ,  or  elfe  walking  or  riding 
forth. 

Vicount ,  alias  Vifcouttt  (vice- 
comes  )  commeth  of  the  French 
(  vtcontpte,  i.  Frocomes  )  and 
fignifieth  with  us  as  much  as 
Sheriffs.  B:tweenc  which  two 
words  I  find  no  other  diffe- 
rence ,  but  that  the  one 
commeth  from  our  Conque- 
rours'  the  Normans,  and  the 
other  from  our  Aunctfror? 
^  the  Saxons  ,  wherefore  fee 
  Yyy  3  more 
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more  of  this  in  Shjreeue.yicointt 
alfo  lignificth  adcgiccof  nobili- 
ty nextunto  an  Eulc  ,  which  fas  • 
M.  Camden,  'litttati.  p;  ijo  faith, 
is  an  oKl  name  or  office.but  a  new 
one  of  dignity ,  never  heard  of 
amongft  us^untjjl  Htpry  the  lixeh  j 
his  daves.  Bat  this  degree  of  ho- 1 
nour  is  more  ancient  f  art c  in  other  | 
countries.  Caftan  in  gloria  mttndi, 
forte  5  ,c on/id.  j  j  .whom  you  may 
rcade. 

Vicctintte,  is  a>i  Adjcclive  made 
of  Vicoumte  ,  and  fignifieth  as 
much  as  ^belonging  to  the  Vi- 
count ;  as  Wiits  Vttountiel  are 
fuch  Wiirsas  are  triable  in  the 
Gonntie,  or  Sheriffes  Court.  Old. 
not  br.foU  1 09 .  Of  this  kind  you 
may  tec  divers  Writs  ofNuJance 
fct  downc  by  Fii*.herbert  in  his 
nat.br. fol.  184.lt  There  bt  alio 
certainc  ferraes  called  Vtcountieis, 
which  the  Shciiffe  for  his 
time  paycth  a  certaine  reBt  for 
to  the  King,  and  maktth  what 
profit  heccan  of  them.  See  the  , 
ftatute$,4»w  33-.  &  34  H.  8.  ca. 
\6.&  Anne  2 .  &  3 .  Ed.6.  cap.  4. 
and  anno  4.  H,  quint,  capite  fie* 
ennd. 

Vi  laica  removenda ,  is  a  writ 
that  lyeth  for  the  removing  of  j 
forcible  poffelfion  of  a  benefice  : 
kept  by  lay  men.  And  this  writ  j 
is  graunted  fome  time  upon  the 
Certificate  of  the  Bifhop  into 
the  Channcery  ,  that  there  is  j 
fuch  a  force  in  his  Dioces :  fome  j 


time  upena  furmiie  ma  ie  ther- 
of  by  the  Incumbent  bimielfe  .. 
withoutthe  ccitificacc cf  theBU 
iliop,  and  rnrh  a  fcverall  forme 
for  either  cafe..  Bit*th\  nat,  br. 
fol.  54.  Xzgtjicri  origin,  fol,  59. 

;     Villann  fubtrattis  red:  - 

I  ctndis,  is  a  writ  that  lyeth  for 
j  the  bringing  backe  of  the  Kings 
'  bondmen  ,  that  have  becne 

carried  away  by  others  out  of 
I  his  maners ,  whtrcunto  rhcy  be- 
J  longed.    Regifter ,  origin,  folio 

87.  b. 

Villein  ( vUlantti)  commetb  of 
'  the  French  (vtlam,  i.  illibtralis , 
!  impurm  ,  vi'.is  ,  turf  is )  and  figni- 
fieth in  our  common  Jaw  a 
bondman,  or  as  much  as Servtu 
among  the  Civilians.  Of  thefc 
there  betwoforts  in  England,  as 
Sir  Tbo.  Sfnith  faith  in  his  Rcpub. 
ay4nglo.l$b.i  cap,  8.  one  termed 
aVuieinin  groffe,  which  is  im- 
mediately bound  to  the  per- 
fons  of  his  Lord  and  his  heires, 
the  other  a  villein  regardant 
to  a  maner,  whom  the  Civili- 
ans termc  (  Glebs.  afcriftitinm  ) 
being  bound  to  tb:ir  Lord,  as 
members  belonging  and  an- 
nexed to  fuch  a  manour ,  where- 
of the  Lord  is  owner.  This  di- 
viiion  is  affirmed  by  divers 
places  of  our  Common  law 
Writers :  as  in  the  Old.  nat.  br. 
\fol.Z.  You  have  thefe  words. 
>  Know  yec  that  a  woman  /hall 

be, 
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<  bee  indowed  with  a  .villein  in 
graft,  &c.  and  againe,/«/.39.  If 
a  man  doe  menace  or  threaten  any 
vilieines ,  which  are  regardant  to 
a  maner,&c..5rd#0»  hach  another 
divifion  of  vilieines ,  which  is  ail 
one  with  the  Civilians.  For  in  his 
raft  booke,  cap. 6.  hee faith 
thus :  Servi  autem  nafcuntur  ant 
fiunt :  and  then  thus  goeth  for- 
ward :  Nafcuntur  ex  nativo  & 
nativa  alicujut  copulatisvel  folu- 
tis ,  five  fub  potentate  Domini  con- 
fiituti  fint,fivc  extra  potefiatem.  I- 
tem  nafcitttr  fervut  qui  ex  nativa 
folut.i  generator,  quamvii  expatre 
libers  :  quia  fequitur  conditionem 
mtitri*  quafi  vulgo  conceptm .,  (jrc. 
And  afcer  divers  things  delivered 
ot  t<:ia  foce ,  he  faith  againe  thus : 
Fmnt  etiam  fervi  liberi  homines 
captivitate  de  jure  Gentium ,  Crc 
Fit  eiixm  jervtts  liber  homo  pro 
confcffionem  m  (,uria  Regit  fad  am: 
ut  cum  Lber  homo  Jit  in  Curia  Re-  j 
gi>,  &  ie  cognofcat  adviliattum.  I- 
tcnt  liter  homo  fit  fervui,Ji  cum  fe- 
meI  manumtffut  f Her  it ,  ob  ingrati- 
tud:  item  infervitutem  revocetur.l- 
'  tern  fit  Itbcr  homo  fervus  ,  sum  ab 
i  initio  clfictu  velmonachut  fatlui 
f uer it .  poft'A  ad  fecularcm  vit«m 
reditrit,  Sl^ia  talis  refittut  debet 
Domino  fuo  v  T  irdqueflum  de  No- 
btlit.ite.cap.z  pag.\q,  nttm  54.  In 
very  many  Provinces  ot  France 
there,  cei-ta^t.  men  called  (ho- 
I  mines  mania  mr.riMt,  qui  tantaju- 

!  ris  fimihtudtne  adfcrtptiis  colonis 
I 


Cor.juntti,  &  propc  iidem  videntur. 
Non  autem fervi  fmt  omnino ,  fed 
in  territorio  domimfunt ,  tanquam 
alligati ,  non  habentes  demigrandi 
pateftattm.  Itaque  fervi  corporis 
&  profecutionis  vulgo  dicuntur , 
quod  fi  fugerint ,  potefl  eos  profe- 
qttidomintu  &  capere.  Tributum 
ant  em  ifti  &  nor.nnllas  commodi- 
ties domino  praftant :  in  qttibus 
hac  maxima,  quod  ipjis  vitafunElis 
fine  fobole ,  fttceedit  dominut  vcl 
ex  toto  vel  ex  parte.  Connantts , 
lib,  a.  cap.  10.  num.  3.  whofe 
words  I  thought  not  unfit  for 
this  place ,  becaufe  they  exprefle 
the  nature  of  our  villenage  fome- 
thing  aptly. 

•  Villein  fleeces  ,  anno  3 1 .  Ed. 
3.  cap.  8.  are  fleeces  of  Wooll 
that  are  /home  from  fcabbed 
Sheepe. 

Vidimus,  anno  15.  H.6.M.;. 
VilHenage  (  Villenagium  )  com- 
meth  of  ( villein )  and  (ignifieth  a 
iervile  kind  of  tenure  belonging 
to  lands  or  tenements ;  that  is ,  a 
tenure  of  lands  or  tenements ,  by 
fiich  a  fervice ,  asvilHnesare  ftr- 
teft  to  performe.  For  every  one 
that  holdeth  in  villenage,  is  not 
a  villein ,  or  a  bond  man.  ViSena- 
gtum  vel  fervitium  nihil  detrahit 
libertatis  ,  habita  tame*  diftinfit- 
.  one,  utrum  tales  fint  vtHani ,  &  te 
1  nuerint  in  vittano foccagio  de  domi- 
\nico  Domini  %egii.  Brailon,ltb. 
prim.  cap. 6.  num.  prim.  Britton'w 
his  66,  chapter  fpeaketh  to  rhis 


ins 

crr.cT:  Villenage  is  a  tenure  of 
tbedemefhes  ofa  Lord  delivered 
to  a  Tenant  at  the  Lords  will,  by 
villcnous  fervices ,  to  improouc 
it  to  the  Lords  ufe,  and  delivered 
by  the  Koddc ,  and  not  by  auy 
Title  of  Wilting,  or  Succeflion 
of  Inheritance,  &c.  And  a  little 
after  he  hath  words  to  this  eff  & 
In  the  Mancrs  of  our  Auncient 
Demeafnes,therehc  purevillcines 
both  by  blood  and  tenure :  the 
which  may  be  caft  out  of  their 
tenement,  and  deprived  of  their 
chads,  at  the  pleafure  of  the 
Lord.  By  which  two  places  I  ga- 
ther, though  villein  tenure  doe 
not  alway  make  the  Tenent  a  vil- 
lein :  yet  that  there  is  a  twofold 
tenure  called  villcnage:one  wher- 
in  both  the  perfon  and  the  tenure 
is  bound,  and  in  all  refpecTs  at  the 
d  if  portion  of  the  Lord  :  and  ano- 
ther, which  in  refpeel  of  the  te- 
nure^ after  a  fort  ftrvik,  though 
the  perfbn  bee  not  bond.  This  is 
well  proved  by  BrnUon,Ub.x.  c*. 
8.  num.  3.  in  thefe  words :  Item 
tenemenmm  non  mtttat  ftatum  H- 
beri,nonmagit  quamfervi :  Pote- 
rit enim  liber  homo  tenere  purum 
viflenagium ,  faciendo  quic quid  <td 
viUanum  pertinebit,  et  mhilo-minits 
liber  erit ,  cum  hoe  faciat  rutiene 
viUenngii,  &  nonperfens  futt  ;  & 
ideo  poterit,  qunndo  voluerit ,  vrt- 
lenagium  defer tre ,  &  liber  difce- 
dere,nifiitlaque*tus  jit  per  uxor  em 
nativam  ad  hoe  faciendum  ,  ad 
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quam  ingrefwfuit  in  viHenagium, 
&  qm  prtjiare  poterit  impediment 
turn  ,  o-c.  So  that  a  man  may 
hold  in  pure  villenage ,  and  yet 
bee  a  free  man  in  refpecT;  of  his 
perfon.  But  what  is  pure  ville- 
nage? Hrtifton  anfwereth  in  the 
words  there  next  following:  Tu. 
rum  viHenagtum  eft,k  quo  prafiatur 
fervitium  incertum  et  indetermina- 
tum,  ubi  fciri  non  poterit  vejpere , 
quale  fervitium  fieri  debet  mane. 
viz  :  ubi  quit  fatere  tenetur  quic~ 
quid  et  praceptum  fuerit.  The  o- 
ther  fort  of  villenage  which  is 
not  pure,  is  there  called  of  Bra- 
Hon  (viUamm  foccagium )  which 
difhrcch  from  the  other  in  this , 
becaufe  it  is  onely  tyed  to  the 
performance  of  certaine  fervices 
agreed  upon  betweene  the  Lord 
and  the  Tenent.  Whereof  fee 
Brafto*  alio  in  the  fame  place: 
by  whom  you  may  perceive, 
that  a  man  may  hold  ( per  villa- 
num  foccagium  )  and  yet  have  /<- 
berum  tenementum )  if  hce  have  it 
to  himfelfe  and  his  heircs.  This 
villanous  foccagc  is  to  carry  the 
Lords  dung  into  his  Fields,  to 
plow  his  Ground  at  certaine 
daies ,  fo w  and  reape  his  Corne , 
plafh  his  Hedges ,  &c.  See  Sec. 
cage. 

ViUenem  judgement  (Villanum 
judicium)  is  that  which  cafteth 
the  reproach  of  villenv  and  fhame 
upon  him  againft  whom  it  is  gi  - 
ven  ,  as  a  Confpiracour  ,  &c. 
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I  Stmvnf.  fLcorJi.  3  1  %.(.  1 75 .  This 

1  Al.Lamb.  in  his  Etrenarcba,li.i. 
en.  i$»pag-  6 $.  calletb  villenous 
panifhrnene,and  faith  that  it  may 

'  well  be  called  infamous  ,  becaufc 
the  Judgement  in  fuch  a  cafe  (hall 
be  like  the  ancient  Judgement  in 

'  Attaint  (as  it  is  Did  anno  4 .H.  j. 
Fit<b.  Judgement,  220  )  and  is  (in 
a  7. 4#?y:  fl.  5  9  )  fet  do  wne  to 
be ,  that  their  oathes  mall  not  be 
of  any  credit  afterward,  nor  la  w- 

,  ful  for  them  in  perfon  to  approach 
the  Kings  Courts  :  and  that  their 
lands  and  goods  be  feifed  into  the 
Kings  hands  ,  their  trees  rooted 
up,  and  their  bodies  imprifoaed , 
&c  And  at  this  day  the  punish- 
ment appointed  for  perjurie,  (ha- 
ving fomewhat  more  in  it  then 
corporall  or  pecuniary  paine) 
ftretcbing  to  the  difcrediting  of 
the  teilimony  of  the  offender 
from  ever  after ,  may  be  partaker 
of  this  name.  Thus  far  M.  Lam- 
berd. 

Virgata  terra  ~%tg.orig.fo.  1 6j. 
4.  See  Tard  land. 

Vtridario  eltgendo,\sa  writ  that 
lyeth  for  the  chojfe  of  a  verdour 
iathe  Foreft,  Regifier  origin,  fol. 
177. 

Vtfitation  of  miners  ( Viftatio 
mornm)vns  wont  to  be  the  name 
of  the  Regard ers  office  in  anci- 
ent time  ,  A/anwood,  parte  pri.  of 
his  Foieft  la wes ,  p*g.  19$.  See 
Regarder. 

Vifnc  (Vicinttum)  fignifietha 


!  neighbour  place ,  or  a  place  neere 
at  hand,rf»»*  i6.R.%,ca,6. 

Vifu  Franciplegii ,  is  a  writ  to 
exempt  him  from  comming  to 
the  view  of  Frankpledge,  tha:  is 
not  within  the  Hundred  refident. 
For  men  are  bound  unco  this 
view  by  reafon  of  their  habitati- 
on ,  and  not  of  lands  held  where 
they  dwell  not,  Regifi.  Qrig.  fol. 

Vitteller  (  viBualarim  )  com- 
mcth  of  the  French  ( viblnailes. 
i.commeattu )  and  fignifieth  ivith 
us  ,  him  that  fel/eth  victuals. 
For  thefe  there  is  a  writ  in  f 
herbert,  nat.  brev,  fol.  1 7a.  if  they 
exercife  their  trade,  bearing  a 
magiftracic  in  any  Townc  Cor- 
porate. 

Vmple,  anno  3.  Edvardi  4. 
cap.  5. 

Vncore  prifi ,  is  a  pjee  for  the 
Defendant ,  being  fued  for  a  debt 
due  at  a  day  pair ,  to  five  the  for- 
feiture of  hit  bond ;  faying,  that 
hee  tendered  the  debt  at  the  time 
and  place ;  and  that  there  was 
none  to  receive  it ,  and  that  hce 
is  now  alfb  readie  to  pay  the 
fame.  7.  Ed.  6,  83.  Dyer,  See 

I  Vncuth ,  is  a  Saxon  word,  fig- 
nifying  as  much  as  ( incognitm ) 
It  is  ufed  in  the  ancient  Sa- 
xon lawes ,  for  him  that  com- 
meth  to  an  Inne  gueft  wife, 
and  lyeth  there  for  two  nights 
at  the  moft.  In  which  cafe 
Zzz  1  his 


V  N 

his  Holt  was  noc  bound  to  an- 
lwer  for  any  offence,  thit  hee 
committed,  whereof  hee  was 
guikleflc  himfelfc.  But  if  hee 
hid  there  the  third  night,  then 
hee  was  called  (gttcft,  hojpes )  and 
then  rauft  the  Hoft  anlwcr  for 

J  him,  as  for  one  of  his  ownc  fami- 

;  lie.  And  if  hee  tarried  any  lon- 
ger, then  was  hee  called  Agen 
hint ,  that  is  to  fay ,  famiharit. 
Whom ,  if  hee  offend  agamft  the 
Kings  peace ,  his  Hoft  was  to  fee 
forth-comming :  or  if  hee  could 

[  not  bring  >i  n  out  within  a  month 
and  a  day,  hee  muft  fatisHe  for  his 
effence.  Lumber d,  sArchaiono. 

fol.  133.  nttm.j.  Of  this  Uratton, 
lib.  3.  cap.  10.  nnm.  2.  writeth 
thus  :  Item  fecundttm  antiquum 
confuetudinem  dici  poterit  de fami- 
lia  alien jHS,qni  hofyitM  fuerit  cum 
alio  per  tres  nolle;  :  quia  prima 
no&e  poterit  dici  Vncuth,  fecunda 
verb  G$tjt ,  tertia  noBe  Hoghen- 
hine,  &c.  This  law  was  made  for 
the  bttter  prefervation  of  the 
Kings  peace ,  and  to  fliew  in 
what  pledge  every  man  was  to 
bee  accompted ,  that  travelled 
by  the  way.    Sec  Tnainnithes 

Vnde  nihil  habet, is  %^X\t.  See 
Dote  ttnde  nihil  habet. 

Vnder-chamberlaine  of  the  Ex- 
chequer ,  is  *n  Officer  there,  'hit 
clcaveth  the  1  allies ,  written  by 
the  Clerkc  of  the  Tallies,and  rea- 
deth  the  laoie,  that  the  Clerke  of 

««^Wp<f7l««Wi  ■«>"  .in...- 
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the  Pel,  and  the  Controllers  ther 
of  may  fee  their  entrie  be  true. 
Hee  alfo  maketh  fcarches  for  all 
Records  in  the  Treafurie.  There 
bee  two  Officers  there  of  this 
name. 

Vrtderefckeatour.Subefcheatottr. 
anno  5.  Ed.  \.cap.  4.  Sec  Sfchea- 
tour. 

Vnderfbjreeve  ( Subviceeomes ) 
1    See  Shyreeve. 

Vnderftner ,  is  an  Inmate.  See 
Inmate. 

Undertakers,  be  fiich  as  are  em- 
ployed by  Purvcyours  of  the  King 
.  as  their  deputies, anno  a.cv-  3  Ph. 
ejr  Ma.  cap.  6.  and  fuch  as  under- 
take any  great  worke,as  drying 
ofFennes,&c.  annotf.  Eliz,*b, 
cap.  1  i:, 

Vnder-treafurer  of  England , 
( vicethifaurareui  tAnglia )  anno 
I  3$K  Eltz.  cap."/.  &  anno  43,  ejnf- 
|  dem.  Subfidie  of  the  Clergie.  This 
Officer  (as  fomc  Exchequer  men 
thinke)  was  firft  created  in  the 
time  of  King  Henry  the  feventh  5 
to  cheftup  the  Kings  Trcafure  at 
the  end  of  every  Terme ,  and  to 
note  the  content  of  money  in 
each  cheft ,  and  to  fee  it  carried 
to  the  Kings  Treafurie  in  the 
Tower ,  fdr  the  eafe  of  the  Lord 
Treafurer ,  as  being  a  thing  too 
meane  fcr  him  to  bee  troubled 
with,  and  ytt  meet  to  be  per- 
formed by  a  man  of  great  fe- 
crecie  and  truft.  Hee  in  the 
vacancie  of  the  Lord  Treafu- 

rers 
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rcrs  office,  doth  all  things  in  » 
the  receipt ,  that  the  Lord  Trea- 
furcrdoth.  Hee  nominateth  the 
two  Prayfers  of  all  goods  feifed 
as  not  cuttocaed ,  and  ordcrcth, 
whether  the  partie  fhall  have 
them  at  the  price  or  not.  Hee 
appointeth  the  Steward,  Cooke, 
and  Butler  for  the  provifionof 
the  Stane-chamber.  But  this 
Officer  in  ocher  mens  judge- 
ment, is  farrc  more  ancient  then 
Henry  the  fevenths  dayes  ,  yet 
named  Trcafurcr  of  the  Exche- 
quer in  the  Statutes,untih  Queene 
Elizabeths  time  ,  where  hee  is 
termed  Vnder-treafurcr'cf  Eng- 
land. NcvcrthclefTe ,  *nno  35. 
S/k.  hee  is  alfo  written  Trcatu- 
rer  or  the  Exchequer.  Rcadc  the 
Statutes,  an»o%.  Ed.$.  fat/ft.  1. 
t*p.  17.  Cr  2j.e]ttfdem.  Sut.%, 
cap.  18.  1.  Rich.i.cap.^.^.  H.<\.. 
cap.iS.  8.  H.  6.cap.ij.ij.  H.  8. 
cap.u.  with  divers  other  places, 
j  that  ieeme  to  approve  this  to  bee 
true. 

Vnion  (  vnio  )  is  a  combining 
or  confolidation  of  two  Chur- 
ches in  one ,  which  is  done  by 
the  coqfrnt  of  the  Bifhop ,  the 
Patron,  and  the  Incumbent.  And 
this  is  properly  called  an  Vnion. 
Howbeit ,  that  there  bee  two  o- 
ther  forts  :  as  when  one  Church 
is  made  fubject  to  the  other ,  and 
when  one  man  is  made  Prelate 
of  both,  and  whenaConventuall 
is  made  Cathedrall,  as  you  may 


rcade  in  the  Glofle  of  the  chap- 
ter. Licet  De  locnto  &  eonduBo, 
in  Ljndxvoods  Provincials.  § .  Et 
qui*,  verfu  appropriations.  Tou- 
ching Vnion  in  the  firft  fignifi- 
cation  there  wasa  ftatute,<*»*.3  7 
Hcn.S.  cap.  21 .  that  it  fhould  bee 
lawfull  in  two  Churches,  where- 
of the  value  of  the  one  is  not 
above  fixe  pounds  in  the  Kings 
bo  >kes  of  the  firft  fruites ,  and 
not  above  one  mile  diftant  from 
the  other.  Vnion  in  this  fignlfi- 
cation  is  per  fonall,  and  that  is,  for 
the  life  of  the  Incumbent  :  or 
reail,  that  is,  ptrpetuall,  whofoe- 
ver  be  Incumbent. 

Vnitie  of  pofcjfian  ,  is  called 
confolidatio  vft*s  frnftHS^  fropri- 
etatii  in  the  Civill  law ,  fignify- 
ing  a  joynt  pofkffioo  of  two 
rights  by  feverall  tit{#.  For  ex- 
ample, I  take  a  lealc  of  land  from 
one  upon  a  certaine  rent :  after- 
ward I  buy  the  Fee-fimplc.  This 
isanunitieof  pofTeffion,  where- 
by the  leafc  is  extinguifhed :  by 
reafon  that  I ,  which  bad  before 
the  occupation  onely  for  my  rent, 
and  become  Lord  of  the  fame  , 
and  am  to  pay  my  rent  ro  none, 
but  my  felfe.  Alfo  an  Abbot 
being  feared  within  a  certaine 
parifh ,  afterward  obtaineth  an 
appropriatjpn  of  the  tythes  be- 
longing to  that  Church  ,  for  the 
ufe  of  his  houfc.  Here  is  an  unity 
of  pofTeflion  ,  by  reafon  that  the 
tythes,  which  before  were  to  bee 
Z  z  z  2     >  payed 
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paid  to  the  Incumbent ,  arc  now 
to  be  paid  to  none  but  himfelfe , 
byverrucof  the  appropriation. 

Vniverfine  (VniverfttOi)  is  by 
the  Civill  Law  any  body  poll-. I 
tickc,  or  corporation :  bur,  in  our 
language  if  ii  (at  the  lean:  moft  I 
ordinarily ^  taken  for  thofctwol 
bodies,  thar  are  the  Nourfes'i 
of  learning,  and  thcliberall  Sci-i 
ences ,  Cambridge  and  Oxford: 1 
endowed  with  great  favours, and 
priviIedges,for  their  better  main- 
tenance, as  appcareth  not  only  by 
Anno  2.&     Pb  &  Mar  ca.  1  y . 
d.13.  SI.  c.il.  O" a.  \%.ejuf,ca.6. 
but  much  more  by  their  fevcrall 
Charters,  grannted  unto  them  by 
divers  godiy  aad  magnanimous 
Kings  of  this  land. 

VnlavcfuU  ajfembly  ,  ( Illicita 
congregatio,  illicit*  ajfemb/ata)  it 
the  meeting  of  three  or  more 
perfons  together,  with  force  to 
commit  fomc  unlawfullaft,  and 
abiding  Mill,  not  endeavoring  the 
execution  thereof,  as  to  affault  or 
bcateanyperibnjto  enter  into  hi* 
hcufc  or  land.  &c.  IVejl. parte  1. 
fjmb.  titulo,  Inditements,feQ.6^. 
LM.  Lamberd  in  his  Eirenarch*, 
cap.  19.  faith  thus :  An  unlawfull 
afTembly  is  the  company  of 
three  perfbns  or  more,  gathered 
together ,  ro  doc  fuch  an  unlaw- 
full aft,  although  rhey  doe  it  not 
indeed.  So  faiih  Kttchin  in  effect, 
fol.10. 

Vnques  prifi ,  is  (  word  for 


word)  al wayes  ready .  And  it  tig- 
nificth  a  P;cr,whereby  a  man  pro- 
fcfTeth  himfelfe  alway  ready  to 
doc  or  perforate  thar,  which  the 
Demandant  requireth,  thereby  to 
avoid  charges.  For  example :  ,a 
woman  fueth  the  tenent  for  her 
Dower:  and  hee  comminginat 
the  firft  day ,  offereth  to  averre, 
that  hee  was  a!  vvay  ready  and  ft  Li 
is,  to  pcrf  rmeit.  In  this  cafe  tx- 
ctpt  the  Demandant  will  avertc 
the  contrary,  hee  fliall  recover  no 
dammages.  When  this  Plee  will 
ferve  to  avoid  Charges.and  when 

!  not,  fee  Kttchtn,fo/.i^.  Seef»- 
coreprsfi. 

Voydartce( vacatio want  of 
an  Incumbent  upon  a  benefice : 
and  this  voydance  is  double :  ei- 
ther in  law  ,  as  when  a  man  hath 
more  benefices  incompatible :  or 

I  indeed ,  as  when  the  Incumbent 
is  dead,  or  actually  deprived, 
Brooke  jitulo  ^uare  impedit.n.^x. 

Voucher  (  Advocatio  )  is  a  cal- 
ling in  of  one  into  tbe  Court  at 
the  petition  of  a  party  that  ho- 
pech  to  be  helped  thereby.  New 
bool<e  ©f  Entries  yvtrbo.  voucher, 
voucher  de garantiey  Brit,  cap.  75 
in  latine  ( *Advocatio  ad  rear  ami- 
*4*dum )  is  a  petition  in  Court 
made  by  the  Defendant  to  have 
him  caHed ,  of  whom  hee  or  his 
Anceftor  bought  the  land  or  te- 
nement in  queftion,  and  received 
warranty  for  the  fecure  in/oy- 
ing  thereof  againft  all  men. 

Brit,  > 
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Britton  of  this  wrireth  a  long 
chapter ,  ttbifupra, ,  intituling  it 
Cjarant  voucher.  But  Brac'ion 
wriceth  a  large  tractate  of  it,/*'.;. 
trailat.^.  pertotum,  Littleton  al- 
fo  handleth  it  not  minlingly ,  in 
the  Iaft  chapter  of  all  his  Te- 
nures. Of  this  you  may  readc 
Tit<h.  alfo in  hisuat.  br.fol.i^. 
De  war  ami*  chart*.  All  this  law 
fcemcth  to  have  bcene  brought 
into  England  out  of  Normandy. 
Fafr  in  the  Grand  Cuftumary  you 
have  likewifc  a  chapter  intituled 
( vouchement  de  garant,cap,  ^o.id 
eft,  vocamentum  Garantt)  where 
it  isfet  downe,  whit  time  ought 
to  be  given ,  for  the  appearance 
of  the  warrant  called  in  this 
cafe,  how  many  warrants  may 
be  vouched,  one  calling  in  ano- 
ther, and  divers  mother  points 
touching  this  do&rine.  All  which, 
and  many  more,  you  mayreade 
in  Uratlon  ubi  fupra.  A  com- 
mon voucher  ,  a  double  voucher. 
Cookejib.2.  Sir  Hugh.  Cholmlcit 
cafe ,  /#/.  50.  b.  This  is  very  an- 
fwerable  to  the  contract  in  the 
Civill  law ,  whereby  the  Buyer 
bindeththe  Seller,  fometimein 
the  fimple  value  of  the  thing 
bought,  fometi.ne  in  the  dou- 
ble, to  warrant  his  fecure  en- 
l  joying  of  the  thing  bought.  But 
I  this  difference  I  find  betweenc 
.the  Civill  law  and  ours,  that 
i  whereas  the  Civill  law  bindeth 
•  every  man  to  warrant  the  fecu- 


ritie  of  that  which  hce  f:i:cr  > 
\  ours  doth  not  lo,  except  it  bet  ■ 
\  fpecially  covenanted,  f  he  <j4rc  | 
1  that  vouchcth  in  this  cafe ,  is  ca  - 1 
J  led  the  Tenent,  the  party  vou 
'  ched  i^tcrmcd  the  Voucher,  Th< 
I  writ  wbcreby  hee  is  called  1?  r-r- 
1  mt-'d  Summoned*  ad  warranttztn- 
dum.  And  it  the  Sheriff.- rcwrne 
upon  that  writ ,  that  the  party 
i  hath  nothing,  whereby  hec  may 
be  fummoned  :  thengoeth  oat 
J  another  writ,  via.  Seejuaturfub 
fuopericulo.   Sec  Termes  of  the 
J  law,  verbo  Voucher.  And  L,aud. 
in  his  Explication  of  Saxon 
words  ,  verba  Advocare.  See 
tVarrantie.   I  readc  in  the  new 
•  booke  of  Entries,  of  a  feraine 
voucher ,  which  hath  place  pro- 
]  perlyinfomcFranchife,  County 
I  Palatine,  or- other  where  one 
vouchcth  to  warrantie  one  not 
dwelling  within  the  Franchife , 
fol.  6\  5.  tolumna.  j .  whereupon 
I  becaufe  the  Foreyner  need  not  be 
tryed  in  that  Court ,  the  record 
and  caufeis  removed  to  the  c  m- 
mon  p!ees,&c.  Sec  of  this  Fkz. 
»at,  br.fol.6.  E. 

Vfer  de  atlion ,  is  &e  pfrfuirK* 
or  bringing  of  an  action  ,*whuh 
in  what  plac*  und  conptie  ir 
ought  to  be.  Se.t  Brooke,  tttulo 
Lieu  &  Countie,fnl.6^. 

V\e  ( vfm  )  is  in  the  originall 
fig'iification,  plaine  er-  ugh  :  but 
it  hath '  a  proper  ar  plication  in 
j  our  common  hw  j  and  that  is 
'  Zzzj  the 
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the  profit  or  benefit  of  lands  or 
tenements.  And  out  of  M.  JVefis 
firft  part  of  his  fjmbol.  'lib.  f>ri. 
fc£l.  48.  49.  50  ji.  and  52.  I  ga- 
ther fliortly  thus,  much  for  this 
purpofe.  Every  deed  inspiring 
hath  to  bee  confidered  the  fub- 
ftance,  and  the  adjuncts.  Touch- 
ing the  fubftancc  ,  adeededoth 
confift  of  two  principall  parts , 
namely  the  premifles  and  the 
confequents.  The  premifles  is 
the  former  parte  thereof ,  and 
is  commonly  faid  to  bee  all 
that  ,  which  preceedeth  the 
(  Habendum  )  or  limitation  of 
the  eftate,  which  bee  the  perfons 
contracting ,  and  the  things  con- 
traded.  The  confequent  is  that 
which  followeth  the  premifles, 
and  that  is  the  ( Habendum )  In 
which  are  two  limitations :  the 
one  of  the  cftatc,  or  property, 
that  the  party  paffivc  (hall  receive 
by  the  dced,the  other  of  theufc, 
which  is  to  exprefle  in  the  faid 
( Habendum)  to  or  for  what  ufe, 
and  benefit  hce  thall  have  the 
fuae  eftate.  And  of  the  limita- 
tion of  thofeufes,  youmayreade 
many  prefidents  fct  downe  by 
the  fame  Author  in  his  fecond 
booke  of  his  faid  firft  part ,  fe #. 
308.  and  fo  forth  to  3  27.  Thefe 
ufes  were  invented  upon  the  fta- 
tutecalltd  Wfft.$.  or  ermp- 
teres  terrarum,  before  the  which 
ftature  no  ufes  were  knowne. 
Perkins.  cDtvifest  528.  And  be- 


caufe  mens  writs,  had  in  time  de- 
viled many  deceits,  by  the  fctling 
of  the  pcfieflion  in  one  man,  and 
the  ufe  in  anochcr,  there  was  a 
ftatute  wade,  anno  2  7.  H.S.cap.i . 
whereby  it  was  inacicd,  that  the 
ufe  and  poffcfllon  of  lands  and 
pofleffions  fhould  alway  ftand 
united.  New  Expofltor  of  law 
termes  ,  verbo.  Vfe  v.  Cooke 
lib. I .  Chttdltife  cafe,  fol.\l\.& 

fin*  %         .  _ 

kJber(OFHariH*)  commeth  of 
1  the  Vcinch( Huijper.  i.  Accenfw, 
apparitor  ,  janitor  )  It  fignifieth 
,  wirh  ui  firft  an  officer  in  the  Ex- 
chequer: of  which  fort  there  be 
fourc  ordinary  u/hers  that  attend 
the  chiefe  officers  and  Barons  of 
the  Court  at  Weftminficr,  and  Ju- 
ries, Sheriffes,  and  all  other  ac- 
countants at  the  plcafiire  of  the 
Court.  There  bee  alfo  Vfhers  in 
the  Kings  houfc ,  as  of  the  privie 
Chamber,  dec. 

Vtat  (OUavt)  is  the  eight 
day  following  any  terme  or  feaft : 
as  the  vtM  of  Saint  Lftticbaeli , 
the  vtas  of  Saint  Hilary,  the  vtas 
of  Saint  tJWartine  ,  of  .Saint 
Ubn  Vaptifi,  of  the  Trinity,  fee. 
as  you  may  reade,  anno  51.  H.  3. 
flat,  concerning  general!  dayes 
in  the  Bench.  And  any  day  be- 
tweenc  the  feaft  and  the  eighth 
day ,  is  faid  to  be  within  the  vtas. 
The  ufe  of  this  is  in  the  returne 
of  writs ,  as  appeareth  by  the 
fame  ftatute, 

'  Vt- 
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Vtfangtbef,  is  an  ancient  Roy- 
altic  granted  to  a  Lord  of  a  Ma- 
ner ,  by  the  King  which  giveth 
him  the  punifhtiunt  of  a  thicfe 
dwelling  out  of  his  liberty,  and 
ftaving  committed  theft  with- 
out the  fame ,  if  hce  bee  taken 
within  his  fee.  Brafton ,  lib.  2. 
Cap.  34.  who  in  his  third  booke, 
traUat,  2.  cap.  35 .  fecmcth  rather 
to  interpret  the  word ,  then  to 
expreffe  the  effccl:,  and  faith  thus: 
Vtfangthef  dieitur  extranem  In- 
tro ,  veniens  Aliunde  dt  terra  alte- 
ra ,  &  qui  captns  fait  in  terra  ip- 
fius  ,  qui  tales  habet  Itbertates. 
It  feemeth  to  bee  compounded 
of  thefe  three  words ;  Ft,  fang, 
tbef :  which  in  our  modcrnc 
Englifh  be ,  oute  ,  take  or  ta- 
ken, Thief? .  Of  this  Fleta  hath 
thefe  words :  Vtfangenthef  dicitnr 
Intro  exetaneus  veniens  aliunde  de 
terra  aliena  ,  &  qui  captns  fuerit 
in  terra  ipfius  qui  tales  habet  liber- 
tates.  Sed  nonfequttur  quod  poffit 
tile  hommemjuum  preprints*  extra 
Libert atem  fttarn  captum  reducere 
nf$3  *n  Itbertatem,  f*r  ibi  eumjudi- 
care  \  reducere  tamen  poterit  judi- 
catum ,  &  jttdicimm  in  propria  pa- 
tibulo  exeqiti  ratime  libertatii: 
commodum  tamen  non  video.  De- 
bet enim  quilibet  juri  fubjaare  , 
ubi  deliqmt :  proprios  tamen  latre- 
nes  &  alienosjudicarc  pnjfunt  dum 
tamen  infra  libertatcmfuerim  cap- 
ti,  &c. 

XJtUghe,ftgnifcat  bannuum  ex- 


y    tra  legem,  Fletajib. I .  cap^y.  See 
ftlawrie. 

Vtlagatio  capiendo  quanda  utla- 
I  gatur  in  nno  comitatu  ,  &  poflea 
\fttgit  in  ahumM  a  writ,the  nature 
whereof  is  fufficicntly  cxpreiTed 
in  the  words  fet  downc  for  the 
name  thereof.  See  the  Regifter 
original!,/*?/.  13  3. 

Vtlavrric,(  utlagaria,alias  utla- 
I  gatio J  is  a  puniihment  for  luch 
as  being  called  into  law  ,  and 
lawfully  fought,  doe  contempm- 
oufly  refufc  to  appeare.  And 
as  Br  aft  on  faith,  li.  3.  tratt.i.  cap. 
j  11.  Hee  that  is  fucd  muft  bee 
fought ,  and  called  at  five  Coun- 
ties, a  moneth  being  betweene 
every  Countie  ,  to  anfwer  to  the 
law.  And  if  hce  come  not  with- 
in that  time  ,  pro  exlege  tenebitur 
cum  principi  non  obediat ,  ntc  legi : 
&  ex  tunc  utlagabitur  :  that  is , 
(  as  the  Author  of  the  Tcrmes  of 
Live  faith)  hee  fhill  be  pronoun- 
ced by  the  Coroner ,  to  be  out 
of  the  Kings  protection  ,  and 
deprived  of  the  benefit  of  the 
law.  The  effeifl  of  this  is  divers, 
(a9  the  fame  Author  futh)  for 
if  hee  be  outlawed  in  an  action 
peifonall ,  (hce  meaneth)  at  the 
faite  of  another  in  a  civill  caufe  : 
hec  fhall  forfeit  all  his  goods  and 
I  cattels  to  the  King  :  if  upon  fc- 
I  lonie ,  then  hee  fhall  forfeit  all 
I  his  Lands  and  Tenements,  that 
h:e  hath  in  fec-fimple,  or  for 
terme  of  his  life ,  and  his  go  ;d  < 

and 
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and  (patties,  Braclon,  ttbi  fupra, 
.  num.  j.  faith ,  that  luch  as  be  out- 
lawed upon  Felonic,  Ex  tUftc 
gerunt  caput  lupinumjta  quod  fine 
judic:  inqmfitione  rite  per  e  ant  t 
O'  fee urn  futim  judicium  portent  ,et 
merito  fine  lege  pereunt ,  qui  fe- 
aundum  legtm  vivere  recufarunt. 
St  h<tcita,fi  cum  capiendo  fucrint, 
fugiant ,  velfe  defendant  fi  autem 
vwi  capti  fucrint ,  vel  ft  reddtde- 
rint ,  vita  i/lorum  et  mors  crit  in 
mann  Domini  RfgU.  See  Homes 
mirrour  ef  luftices  ,  lib.  3.  cap,  des 
fames  punifhablet,  Bratlun  faith 
in  the  place  above  fpecified  (with 
whom  alfo  Fleta  agreeth ,  lib.  1 . 
cap.  27.)  that  a  Minor  or  a  wo- 
man cannot  bee  outlawed.  But 
take  his  owne  words :  Minor  ve- 
rb, &  cjHt  infra  tttatem,  I  a.  anno- 
rum  fuerit ,  utlagari  non  poteft , 
nee  extra  legem poni,  quia  ante  ta- 
lem  e,tatem  non  eft  fub  lege  aliqua, 
nec  in  Decenna  ,  non  magii  quam 
fcemina,  qu<t  utlagari  non  poteft , 
quia  ipfa  uon  eft  fub  lege.i.Jnlattgh 
Anghce  ,  fc:  in  franco  pie  git,  five 
decenna:  ficut  mafculus,  1 1.  ann$- 
rum,  &  ulterius.  Et  ideo  non  pot  eft 
fttlagari.  tVaiviari  tamen  bene  po- 
teft, &  pro  dereliUa  haberi ,  cum 
pro  felonia  aliqua  fugdm  fecerit 
fine  ceperit.gftenim  waivi«M,quod 
nullus  advocat ,  nec  princeps  eum 
advocabit,  nec  tuebitur,  cum  fuerit 
rite  tVaiviata  :  ficut  fie  de  mafcu- 
lo  ,  qui  fecundum  legem  terra  rite 
fuerit  utlagattts,  &c.  To  the  fame 


effect  writeth  FittAerbert  in  his 
natura.brev.fot.  \  6\.  viz..  And 
I  becaufe  women  benotfwornein 
leetes  to  the  King,  as  men  be  of 
the  age  of  twelve  yeares  or  up- 
ward; it  is  faid,  when  a  woman  is 
outlawed ,  that  fb.ee  is  waived  , 
but  not  outlawed  ,  forfhee  was 
never  under  the  law ,  nor  fworne 
unto  it.  More  of  this  you  may 
reade  in  "Braclon ,  lib.  3.  tratlat, 
a.  cap.  1  a  ,  a-  13.  and  then  in 
the  14.  how  an  outlaw  is  in- 
lawed againe,  and  rcftored  to  the 
Kings  peace  and  protection.  See 
alfo  Fleta,  lib.  l.  cap.  .a 8.  per 
totum. 

Vtrunt.  See  Affife. 
Vtter  Bartfters ,  be  filch,  as  £br 
their  long  ftudy,  and  great  indu- 
ftry  beftowed  upon  the  know- 
ledge of  the  common  law,  be  cal- 
led out  of  their  contemplation  to 
practife ,  and  in  the  face  of  the 
world  ,  to  take  upon  them  the 
protection  and  defence  of  Clients. 
Thcfe  arc  in  other  countries  cal- 
ledf  Licentiatiinjure.)  Howbeir, 
in  modeftie  they  ftill  continue 
themfclvcs  hearers  for  divers 
yeares ,  like  the  Schollers  of  Py- 
thagoras ,  that  for  the  firft  five 
yeares  never  adventured  to  rea- 
fon  or  difcourfc  openly  upon  any 
point  of  their  mailers  Doctrine , 
which  their  filence  (a  cohibendo 
fermone )  was  termed  fj$ut/.$*« ,  as 
Suidas  and  Zenedorut  doe  re- 
port. 

Vtlepe, 


W  A 


W  A 


VlUpe  fignifcat  efcapium  Intro- 
nam,  Fleta, lib. I,  ca.A,j, 

W 

(  vaAtare )  pro- 
V    ▼  ceedeth  of  the  French 
(  Gager,  i.  dare  J>ig»m  ,  pignore 
certare  Jand  fignificth  in  our  com- 
mon law ,  the  giving  of  fecuritic 
for  the  performing  of  any  thing : 
as  to  wags  law,  and  to  wage  de- 
liverance ;  which  fee  before  in 
Gage.  None  wageth  law  againft 
;  the  King,  "Broke  ttitulo  Chofein 
'  aftioH ,  nun*.  o.  The  Subftantive 
{  of  this  verb  Is  ( fVager )  in  the  La- 
tine  ( vadium )  which  fome  Feu- 
difts  call  ( vadium )  as  teftifieth 
Hotoman  in  his  Commentaries  de 
verbis  {endalibtu.  verbo  fVadium,  . 
See  Law.  .  1 

fVainage  (wainaginm.altas  wan- 
naginm )  lignifieth  as  much  as  pe» 
tulittm  fervorun*  ,  of  the  Saxon 
word  woven.  \ .  habitare ,  &  woe- 
ning.i.  babitatio.  See Gamage. 

Waive  ( waiviare )  (R*gift.*rig. 
fol.  277.  a.)  is  to  forfake  ( babe- 
re  pro  dtrelitto)  as  the  Civilians 
terrac  it.  Waiviare  feudnm fmm. 
Uratton,  lib.  %.  cap.  7.  that  is  to 
forfake.  Many  of  the  Kings 
liege  people  to  bee  out-lawed , 
and  many  waived  by  erroneous 
proces,  anno  7.  H.  4.  ca.i  3.  See 
VtUwrie.  To  waive  the  company 
of  thieves,  Stawnf.  pl.cor.fol.  26. 
To  waive  his  benefit,  Idem,  fol. ! 


46".  Towsivethcadvantagc,/^** 
prarog.fol.17.  Perfons attainted 
or  waived ,  Weft,  parte  2.  fjmbol. 
tit.  F$H(s.SeR.\ This  word 
waived  waiviata  properly  belon- 
gerh  to  a  woman ,  that  being 
fucd  in  law,  contempruouflie 
refufeth  to  appeare ,  as  outlawed 
doth  to  a  man,  HI* gift  orig.  fo.  1 5  2. 
b.  &  ij7-a.  The  rcafon  whereof 
fee  in  Fitzh,  nat.br.  f*t.  161. 
See  Weif. 

FTrf/ttf/rfelMjisa  part  of  Eng- 
land ,  on  the  Weft  fide  inhabi- 
ted by  the  off-fpring  of  the  an- 
cient Britons  chafed  thither  by 
the  Saxons,  being  called  hither 
by  them ,  to  aflift  them  againft 
the  might  of  the  Tilts,  The  rea- 
fbn  of  the  appellation  commeth 
from  the  Saxon  (  wealh.  i.  exte- 
rn,vel  peregrinut)  for  fb  the  Sax- 
ons both  called  them,  and  held 
them ;  though  now ,  to  the  great 
quiet  of  this  Kingdoms  they  be 
incorporated  unto  us.  See  M. 
Lamberds  explication  of  Saxon 
words,  verb*.  WoHhs. 

Walkers  Suite  to  be  thofethat 
are  otherwife  called  Fore  Iters. 
Cromptonin  his  Iurifdic'tiony,/*/. 
1 J4.  hath  thefc  words  in  effeft, : 
There  bee  Forefters  afligned  by 
the  King,which  be  walkers  with- 
in a  certaine  fpacc  afligned  them 
to  looke  unto. 

Waiviaria  mnlieris,  is  3s  mnch 
iSttt/agatioviri.  Begifi.  orig.  fol. 
1 33.  b.  Sec  Waive, 
 Aa  a  a  1  Waptrt- 
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fVapeuuke(  tVttpeMaku<m)\s  a|i 
otic  with  that ,  which  wee  call  a 
i  Hundred ,  as  app:areth  by  Bra- 
,  lion, lib.  3.  traft.i.  ca.  pri.m.pri. 
\  in  fine.  Convoce»tHr(faith  he)pofi* 
|  modum fervientes  &  Bulivi  Hun- 
dredoruat,et  per  srdintm  irrotttlen- 
liir  Hunircdxrii ,  five  wapentakia, 
et  nommaferviemium  quoruquili-  I 
bet  .iffiJLiiit ,quodde  qttolkbet  Hun- 
dredo  eliget  quatuor  milites,  qui 
Jl.itira  venidrit  coram  Jujliftariu 
ad  faciendum  preceptum  "Domini 
Regis,  or  qui  ftatint  yarabunt,  quod 
ehgent  daodecim  ntiliteitvtlUberos 
Or  hgalcs  homines  ,  fi  milites  non 
invenuintur,  &c.  M.  Lumber d  ill 
'  his  explication  of  Saxon  words, 
I  verbo  Cent.'tria ,  is  of  the  fame 
uiiud  :  and  farther  faith,  that  this 
word  is  cfpccially  ufed  at  this 
day  in  the  countries  be  North  the 
1  ivcr  Trent.  And  in  the  lawes  of 
King  Edward,  fat  forth  by  him , 
mm.  33.  it  is  mod  plaine  in  thde 
words  :  Et  quod  ~s4ngti  vocaat 
Hundredum ,  fupraditli  comitatus 
vocant  wapsntukium*  But  there  he 
nameth  iome  Shires  of  this  fide 
,  Trent:  as  tFarwick^(hitc3£cicefter 
fhire,  and  Ncrtha*  pton  ihire.  In 
the  words  there  following,  there 
is  a  reafon  given  of  this  appella- 
tion in  theft  words  :  Et  non  fee 
c.iufa :  Cum  quit  enim  nccipiebat 
prafefturatK  tVAp'ntakii, die flatuto 
%n  loco,  ubt  confuevermt  congrega- 
ri  ,  omnes  majores  contra  cum  con~ 
veniebant ,  &  defcendente  de  equo 
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)  [ho,  entries  ajfurgebant  et.  Ipfe  vt- 
!  ro  ,  eretla  Uncea  fua ,  ab  omnibus 
fecundum  moremfcedus  accipiebat. 
Omnes  enim  quotquot  venifjent , 
cum  lancets  fuis  ipfius  hafiam  tan-  I 
ge-bant^drita  confirmabant  perxoit- 
trattnm  armor  urn, pace  palam  con  • 
cejfa.  Angltce  euim  arma  vocantur 
'     ( rvapun  )  &  taccare  confirmare  1 
quajt  armorum  confirmatio.  Vel  tit 
;  magis  exprefse  fecundum  linguam 
\  angUcanam  dicamm,  tvtpentakjtr- 
morum  taftus  eft( rvxpun )  enim  ar- 
ma fonant( tac )  tailus  efl.  S^uam- 
obrem  poterit  cognofci,  qjsodhac  de 
caufa ,  totus  tile  conventus  dicitur 
(wapentac )  eh  quod  per  tailum  ar- 
mornm  fuorum  ad  invicem  confm- 
'■  derati  funt.  Thus  farre  the  bookc 
goeth  word  for  word.  With 
whom  Fleta  agreeth,  laving  that 
F/eta  faith,  tbarthis  word  is  ufed 
in  all  counties  be  North  tvatlin- 
;  flreet,li.2.ca.6l.  §.  univerpmode. 
Take  Sir  Thomas  Smithes  opinion 
alfb  :  whofe  words,  in  his  fecond 
booke  de  Rep.  Anglo,  ca.  1 6.  bee 
thefe :  Wapentake  I  fuppofe,  came 
of  the  Danes ,  or  perad  venture  of 
the  Saxons,    For  that  fo  many 
Townes  came  by  their  order 
the j  into  one  place ,  where  was 
taken  atneufterof  their  armour 
and  weapons :  in  which  place, 
from  them  that  could  not  find 
fufficunt  pledges  for  their  good 
abearing,  their  weapons  were  ta- 
ken away.  The  fiatute,  a-mo 3. 
Henrtci^.  cup.  2.  &  anno  9.  H.  6. 

cap. 
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cap.xo.  &  anno  15,  Hen,6.  cap.j. 
T.  maketh  mention  okStainttife 
Wapentake  ,  and  Frendles  Wapen- 
take ,  in  Craven  in  the  County  of 
'  Yorke.  See  Roger  Hottcden ,  parte 
\pifier  ;  [writ >n  annalirnnfo. ^4.6.^. 

Wards  and  Liveries  (  wardi  & 
liber atura)  h  a  Court  fiiilerc&ed 
in  King  Henry  the  eighth  his 
time ,  and  afterward  augmented 
by  him  with  the  o)Bce  of  Live- 
ries ,  and  therefore  called  by  him 
(as  now  it  is)  the  Court  of  wards 
and  Liveries.  The  chiefe  of  this 
Courtis  called  the  mailer- of  the 
Court  ,&c.  To  whom  are  joyned 
the  Sttrveionr,  Acuirnej,ind 
cciveroi  ike  lud  Ciurt,  as  his 
Afliftants  :  then  as  Minifies  the 
Regtfter,  two  inferi  or  Atturnies  j 
or  Ctearkes,  and  aMlTenger. 

Ward(£uJlodia )  is  the  Cj  rman 
word  ,  as  ( Cjarde)  i» the  French. 
Bath  thele  bee  tiled  among  our 
I  common  Lawyers :  the  one  by 
thofe  that  write  in  French ,  the 
other  by  thofe  that  write  in 
, Englifh.  Wherefore  for  your 
farther  underftanding ,  fee  Gard 
1  and  Gardein.  Yet  is  Gard  fome- 
timeufed  in  the  Englifh  bookes 
alfo :  as  yeomen  of  the  Gard 
And  alfo  the  keeper  of  one  in  his 
minority  ,  is  not  called  ^warden 
but  a  Gardein  or  Gardian,  Ward 
hath  divers  applications,  as  a 
Ward  in  London ,  latined  (warda ) 
which  is  a  portion  of  the  Cicie 
committed    to  the  cipcciall 


charge  of  fomc  one  of  the  fourc 
and  twenty  Aldermen  of  the  Ci- 
tie,  in  luch  fort  as  every  one 
knoweth  his  certaine  ward  al- 
figncd  unto  him,  and  hath  dwel- 
ling within  the  fame  compafle 
feme  one  grave  Citizen  for  the 
good  government  thereof:  who 
is  in  that  refpeft  a  Deputy  to  the 
faid  Alderman  and  commonly  cal- 
led the  Aldermans  Deputy .  Of 
thefc  there  bee  five  and  twenty 
within  the  Citic ,  and  one  with- 
out, bef^e  other  liberties  and  the 
GibmbWIStowes  Survey  of  London. 
Alfo  a  Forelt  is  divided  into 
wards:  tJUanrvood.,  parte  prim,  of 
I  his  Foreftlawes,^!£»97-  Liftly,a 
!  pnfon  is  otherwile  called  a 
'  Ward.  And  the  beire  of  the 
Kings  tenent,  holding  by  Knights 
fervic: ,  or  in  apite  ,  or  of  any 
common  perfon  by  Knighcs fir- 
vice  ,  is  called  Wurd.  ,  d*rteg 
his  RGQage*  Sec  anno  3  v.  Hea.  8. 
cap.46. 

Warden*  (  Gardumu* >.  figrtifi- 1 
eth  all  one  thiygwith^hd.-F^nflj 
( Garditn,  )  At_;^  thei&fjUfC  of-tfafej 
fee  more  in  G..\^^»,  ^ux  u^l 
the  more  nfoail  word  at  *\t  that  j 
writ  in  EagUTh ,  u>i  him  thar.J 
hath  tho„  kteg<*g.  cji  change  oil 
any  perfon  or  tbi.ig  by  osks-  . 
as  Wardens  afc.  teUowGiips  in , 
London  ,  anni)..^.  H<-n.  8.  c«f,  a.'j 
yVarden  CQUris ,an»o  31,  H .5. ..*.'} 
,  3 .  Warden  of  tht  Marches, *n+\ 
Hen.y.  caf.%..  Wardens  and  t  <jr,. 
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nsmaltie  of  the  lands  contribu- 
toric  unto  K  ocheftcr  bridge  anno 
18.  EliKa.  cap.  7.  Wardens  of 
peace, anno  2.  Ed. 3.  cap.  3.  Sta- 
tute 2{orthampton.  Warden  or 
the  Weft  Marches.  Camd„Brit, 
pag.6c6.  Warden  of  the  Foreft. 
Manhood,  parte  pri.  pag.Mi,  & 
Hi.  Warden  of  theAuInage,  ( 
anno  1  8.  Hen. 6-  cap.  16.  Chief,: 
Warden  of  the  Foreft.  Mamvood 
parte  pri.  pag  42 .  &  43 .  V  Varden 
of  the  Kings  wardrobe,*«»a  5 1 . 
H.i.fiatut.quintb.  Wardens  of 
the  tables  of  the  Kins  Exchange, 
anno  p.  Edit,  3.  ftatut,  ».  cap.  7. 
et  anno  p.  Hen.  y.  flat.  1.  cap.  4, 
Wardens  of  the  rollca  of  the 
Chauncery,  anno  1 .  Edw.^.  ca,  1 . 
ctcaf.^.  Warden  or  Clcarke  of 
I  the  Hamper  of  the  Chauncery. 
''Ibid.    Warden  of  the  Kings 
'  writs ,  ind  Records  of  his  com- 
i  mon  bench,  ibid.  Warden  of  th^ 
I  Kings  armour  in  the  tower,  an.  \ . 
j  Ed.  a..eap.i. 

Wardmote ,  is  a  Court  kep:  in 
every  ward  in  London ,  anno  3  a. 
Hen.S.  cap.  17.  ordinarily  oiled 
among  them  y.  the  Wardmote 
Court. 

Ward  penj ,  is  money  to  bee 
contributed  toward  watch  and 
ward. 

Warantie( warantia )  commcth 
of  the  French  (garantie )  or  (ga~ 
rant)  i.  vindex  Utit  <)  which  is  a 
word  of  great  antiquity  w  ith 
the  French  men , .  being  brought 
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firft  thither  by  the  Francogaki. 
Ai;d  hence  doc  they  make  a 
Latinifti  vcrbe,  viz.  (  guarenta- 
re  J  vel ,  Ut  eft  in  a/us  Itbris ,  gua- 
rentifare*  i.  can/am  alteriusjufci- 
pore,  fe  deftnforem  profit  cri.  The 
Feudifts  alfo  ufe  this  word  (gua- 
rcnttu )  que  figr.ificatur  is,  qui  La- 
tin ii  author  dicitttr ,  et  evitlionem 
praftat.  lib. 2,  Ftud.titulo  34.  § .:. 
The  Civilians  have  a  (HpuUtion 
{habere  licere  )  whereby  is  figni- 
fied  a  power  of  perpetusll  and 
quiet  pofTclTion  to  bee  given  lib. 
1 1.  §. final.  «.  de  allion.  emptt  et 
vend.  But  this  rcacheth  not  lo 
farreas  our  W2rrantie.  For  the 
Seller  hereby  is  bound  but  to  a 
kind  of  diligence  and  care  to 
mainetaine  the  Buyer  in  his  pof- 
feffion.  For  if  lice  bee  evicted, 
the  Buyer  is  not  fyedtorecom- 
;  penfe  .Dotlons  in  l.flipulatio  ijta, 
Habere  licere.  t  de  verb.obliga. 
Warrantee  fignificth  in  our  com- 
mon law,  a  promifemade  in  a 
deed  by  one  man  unto  another, 
for  himfelfe  and  his  heires  to 
fecure  him  and  his  lifires  sgainft 
all  men  ,  for  the  enjoying  of 
any  thing  agreed  of  betweene 
them.  And  hce  that  makcth  this 
warrfn-rie,  is  cdl.d  Warrar.tm 
by  BraHon,  lib.  3.  cap.ip.et^y. 
The  Romanes  called  him  Ah- 
tlcnm,  as  Hotoman  teftifieihin 
his  Commcntarie  upon  Tulliis 
o\WCX\pro  Aula  Cacinna,  Verio , 
Cefer.nim  aj/tktrfidi^hctn  yen 
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ui3y  read*  more  at  large.  And 
that  which  we  tcrmcvocationem 
wtrranti ,  the  Civilians  call  au- 
thor ts  laudationtm  vel  nominatio- 
nem,  SimerpraR.  cap.  48.  This 
warranty  paffcth  from  the  feller 
to  the  buyer ,  from  the  feeffer 
to  the  fccfr:e  ,  from  him  that 
rtleafcth  ,  to  him  that  is  releafed 
of  an  action  rcall ,  andfuch  like* 
And  for  the  forme  ic  paffcth  in  a 
claufe  toward  the  tnd  of  a  deed 
in  rhefc  words :  £t  ego  vero  pra- 
fattu  I ,  hitredes  met  pradtclat 
decern  acrat  terra  cum pcrtineniiis 
fuiipra.fa.taH.  haredibus  ,  &ajfig- 
nAtu  futi  contra  omnes gentes  v>ar~ 
rantizjibimtti  in  perpetuum  per 
frtfenus  .Weft  .parte  prim,  fymbol. 
lib. 2.  titulo  Feofmenls,  fell.  1%\ . 
&  288.  So  a  rcleafc  may  be  with 
a  claufe  of  yyzmnHc.Idep/^odem, 
titulo  Releafes,  fell.  510. 

There  is  aifo  a  warrant  of  At> 
turncy ,  whereby  a  man  appoin- 
ted another  to  doe  fome  thing 
in  his  name ,  and  warranteth  his 
action,  Weft.  eod.  fell.  181.  And 
thefc  warrants  of  Atturnyfeeme 
to  c'ifFvT  from  letters  of  Attur- 
ney,  becaufc  that, whereas  letters 
puff:  ordinarily  under  the  band 
and  fcale  of  him,  that  makcth  an 
Atturney  by  them  ,  before  any 
credible  witntfles  :  warrants  of 
Atturney  bee  acknowledged  be- 
fore fiich  perfons,  by  fuch  meanes 
and  in  fiuhmanncr,as  Fines, Weft, 
yurtei.  fymbol,  titulo  rRecoverms, 


feci,  prim,  F.  See  Atturney. 

But  thefe  warranties  in  palling 
land  from  one  to  another ,  bee  ol 
greateft  confeqaenr,  and  of  more 
intricate  underftandiug.  And  ther- 
fore  of  thefe,divxrs  have  written 
at  large  :  as  Glanvile,  lib.},  per 
totum,  Braflon,  lib.  5.  trail,  4. 
per  totum,  Britton,  cap.  \0f. 
Litleten  in  the  laft  chapter 
of  his  tenures  :  the  forme 
and  effect  whereof  Tratlnn 
in  his  fecond  booke  ,  cap. 
16.  num.  10.  dcclareth  thus :  Et 
ego  cfr  harcdes  met  warrautizabi- 
mits  tali  &  haredibus  fuii  t ant  urn 
vcltali  cr  haredibui  &  affiguatu, 
Or  haredibus  afftgnatorum,vel  af- 
ftgnatii  aftignatorupHy  &  eorum  ha- 
redibutjt  at quiet abimu$,et  defett~ 
dtmus  eu  tot  aw  terram  i//am  cum 
pertinentiu  (fecundum  quod pradi- 
Hum  eft  )  contra  omnes  gentes  in 
perpetuum,per  pradi  Hum  fervitium 
Per  hoc  autem  quod  dtcit  {Ego  & 
haredesmei)  obligatfe  &haredes 
fuos  ad  rrarranttam  ,propit>quos  et 
remotos  ,  prafentet  &  futuros  ei 
fuccedentet  in  infinitum.  Per  hot 
autem  quod  dtcit  (  TfarranUKabi- 
mw)  fufcipit  ittfeobligationemad 
defendendum  fuum  Tenementum 
in  poffefftone  res  data  ,  dr  affigna- 
tos  fuos  &  eorum  hartdes,  &  omnts 
alios,  fecundum  quodfupr/iditlum 
eft,  fifcrte  tenementum  datum  pe- 
tal ur  ab  antique  in  Dominic 0 ,  Per 
hot  autem  quod  dtcit  (acquiitabi- 
7XHJ )  obligat  fe  &  haredes  fuss  ad 
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acqttittandum  ,  ft  cjun  p!ta  petierit 
fer  vittj ,  vel  alindfcrvitium,  ejuam 
in  chart*  donation^  sontinetur:  per 
hoc  ante m  quod&tcitQDefendemw') 
ebligat  ft  &  hmrcdts  fuos'adDe- 
fendtrdu  n.  fi'tjHis  wlitfetvitutem 
fonere  rei  data  contra  formam  fu£ 
<ionationis,&c.  But  (he  new  Ex- 
pounder of  law  termesfaicVthat 
this  warranty  beginncth  two 
wayes :  one  by  deed  of  Jaw h  as 
if  one  and  his  aneeftoYs  ,  have 
held  land  of  anotherand  bitfaun-*" 
ceftors,  time  oat  of  mind  by  ho- 
mage (which  is  called  Homage 
aunceflreli)  for  in  rhis  caie.the  ho- 
mage continually  performed  by 
the  tenentis  fufficient  to  bind  the 
Lord  to  warrant  his  eftate.  The 
other  is  by  deed  of  the  party  , 
which  by  deed  or  fine  ryeth'him- 
fxife  to  warrant  the  land  or  tene- 
ment to  the  tenent.  And  Sir  €d: 
Cooke  in  the  fourth  booke  of  his 
reports,  mentioneth  the  feme  di- 
ftindtion.  Nokes  cafe ,  fol.  8r.  a. 
calling  the  one  a  warranty  in  law, 
the  other  an  cxpreflc  warranty. 
Civilians  would  call  thefe (pedes, 
tacitam  &  expreffam. 

Warranty  ( jrs  the  faid  Author 
of  the  termes  of  law  faith ,  is  in 
two  manners :  warranty  lineal], 
and  warranty  collateral! .  But 
(Littleton  faith  ttbi  fapra  )  it  is 
threefold :  warranty  lirjcafl,"  war- 
ranty collaterall,  and  warranty 
tharbeginneth  by  difleifin.  War- 
ranty by  difTeiiln  what  it  is ,  is 


partly  declared  in  Sit*  Ed.  C00^?s 
reports,/*.}.  Termors  cafe  fol. 
a.  Whether  of  them  divideth 
more  aptly.let  the  learned -judge.  I 
For  mypirt ,  I  thinke  that  line-  ( 
all  aud  collaterall  bee  no  f  fTesti- 1 
all  differences  of  warranty,  as  it 
>  is  originally  conlldcred  in  the 1 
firft  warranter.  For  hco  bindeth  1 
hifttfdftand  his  heires  in  gene-' 
rail.  And  luchbee  bound,bee  they 
Iineall  or  collaterall  unto  him.  j 
Therefore  this  divilion  rifeth j 
rather  from  the  event- of  theori-! 
ginall  warranty:  videlicet,  becaufe 
it  (6  falleth  out ,  that  the  tenent , 
to  whom   the  warranty  was' 
made,  or  his  heires,  when  hee  or  I 
they  bee  called  into  queftionforj 
the  land  warranted  formerly  by 
the  firft  feoff  mr,  is  driven  by  the  ' 
meanes  of  the  firft  warranters 
death,tocallor  vouch  him  to  wa- 
ranty  that  is  his  heire ,  and  now 
prefenth  living ,  bee  hee  defen- 
ding or  collaterall ,  as  it  falleth 
our.  For  example.  A.infeojfetb 
B.  in  twenty  acres  land  ,  with 
claufc  of  warranty  againft  all 
men.  So  long  as  A.  himfclfc  li- 
vcth  hee  is  liable  to  this  cove- 
nant, and  none  elfe :  after  his  dif-  1 
ceafe  his  heire  is  fubjecTtunto  it, 
be  hee  his  (bnne ,  brother,  uncle, 
or  what  elfe.  And  whether  of 
thefe,  or  neither  of  thefe  it  will  j 
be',  none  knovreth  untill  hee  be 
dead.   Wherefore  I  conclude 
that  this  diftinciion  of  Iineall  or 
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coilatcrall  hath  no  ulc  originally 
in  this  contract.  For  (as  the  Au- 1 
thorof  thetcrmes  of  Law  faith) 
the  burthen  of  this  warrantie }  af- 
ter the  death  of  the  firft  warran- 
ter, falleth  upon  him,upon  whom 
the  land  fhould  have  deftended  , 
if  the  warrantie  had  not  beene 
made.  And  that  is  the  n.xc  of 
blood  to  the  warranter ,  be  hee 
in  the  defcending  or  coilatcrall 
line.  And  therefore  I  rcfolve  tfiat 
this  diftin&ion  growcth  from 
an  event ,  after  the  death  of  him 
th  at  covenanted!  to  warrant.  But 
to  make  this  plainc ,  I  find  war- 
nntie  to  be  ufed  equivocally:  fig- 
nifying  one  fort ,  the  contract , 
or  covenant  of  warrantie  firft 
made ,  as  appcareth  by  Bratlon  in 
the  .place  formerly  noted :  and  in 
another  lore,  the  very  ef&cland 
performance  of  this  contract ,  ei- 
ther by  the  warranter  or  his 
hsires ,  when  hee  or  they  be  by 
the  cenent  thereunto  vouched,  or 
called.  As  a'fo  t  fhevv  out  of  Bra- 
Elon, Jtb.$.  ea,pn,mt.z.  in  I 
thefe  words :  Imprimis  videndum  ■ 
efi  quid  fit  tvarrantizatio.  Et  fcien-  \ 
dnm  quod  warranttz.3re,nthU  almd 
efi ,  quam  defenderc  &  aeqmie- 
tare  tenement ,  qui  warrant  um  vo- 
cabtt  tn  feifina  ftta  ,  &c.  With 
whom  agrceth  Fleta  faying  that 
warrantt^are  nihil aliud  eft  ,  quam 
pofftdentem  defendere,  It.  5 .  ca.i  5. 
§.  I, &  hb. 6. rca.Zf.  quad  lege  per 
tetum.  And  the  former  diviuon 


of  Iineall  and  collaterall  warranty, 
rather  belongeth  to  warranty  in 
this  fecond  lignification  then  the 
former. 

And  that  this  way,  it  is  imper- 
fect ,  or  at  the  leaft  obfeare ,  I 
thinke  it  not  hard  to  declare.  Fir  ft 
to  (htw  this ,  I  note  out  of  Bra- 
tlon, who  may  be  called  to  war- 
tantic.  And  he  lib.f .  tract,  4.  cap. 
pri.nttm,  5,  laith  thus :  Videndum 
efi  quis  vocari  fofiit  ad  warrant  urn, 
&  fciendum  ,  quod  tarn  m.ifculus 
quam  fumina  ,  tarn  minor  qttam 
major  (  dftm  tamen  Ji  minor  voce- 
tur,  re  mane  at  j/ltcititm  de  war  ant  ta 
in  fufpenfo  uf £  ad  ttatem,  niji  can- 
fa  fuerit  ita  favorabtH-i ,  qubdatas 
expetlari  non  debeat,ficut  ex  caufa 
Dotii )  Item  non  folum  vocandus 
efi  ad  war  ant  nm  me  qui  dedit ,  vel 
vendidit :  verttm  etiam  voctndi 
funt  coram  haredet  defcendentes 
in  infinitum  propter  verba  in 
Chartn  contenta ,.  (  Ego  &  hare- 
des  mei  warantizabimu:  tali  & 
btredibus  fuis ,  &c.)  Et  in  quo 
caftt  tenentur  htrcdes  warantiz,*- 
re,  five fint propinqui  ,{ive  remoti , 
remotiores  ,  vel  remotifiimi.  Et 
quod  de  baredtbm  dicttur ,  idem 
dicipoterit  de  ajf/gnatis,  &  de  Hits, 
qui.  funt  loco  illorum  haredum , 
ficut  funt  capitales  Domini  qui 
tenenttbus  fuis  quafi  fuccedunt  , 
vd  propter  ah  quern  dcfetlum^  vel 
propter  aliquod  dehttum  ,  fi- 
cut de  efehaetis  Dominorum  ; 
3y  which  words  wee  perceive 

thar 


W  A 


W  A 


that  the  burthen  of  this  warran- 
ts is  not  tycd  to  heircs  oncly , 
bee  they  in  the  defending ,  or 
collaterallli.ie,  but  that  under  this 
word  (  H&edes  )  are  comprifeJ 
all  fiich  ,  as  the  tuft  warranters 
Ijnds  afterwards  come  unto,  ci- 
ther by  defcent ,  or  other  vife  ex 
caufn  lucrative.  So  that  if  a  man  | 
have  twenty  children ,  yet  if  hee  j 
will ,  and  may  give  his  land  to  a 
ftranger ,  leaving  his  children  no 
land  :  that  ftranger  in  this  cafe  is 
his  afligne ,  and  is  contcined  under 
this  word,  heirc.  So  if  hee  com- 
mit felonie  after  fuch  warrant!  c 
covenanted  \  and  forfeited  his 
land6  to  his  Lord  by  cfchcate :  the 
Lord  is  qttafi  h<tres  in  this  cafe , 
and  liable  to  the  warrantie  for- 
merly patted.  And  in  thefe  two 
latter  cafes :  warrantie  in  the  fc- 
cond  figniflcation  feemeth  to  be 
neither  lineall  .,  nor  collateral! : 
at  the  Ieaft ,  as  Litleto*  ,  and 
the  other  Authour  have  defi- 
ned ,  or  by  examples  expreiTcd 
them. 

But  yet  let  us  define  thefe  two 
fpecies  as  they  be ;  wherefore  li- 
neall  warrantie  is  that,  which 
hee  is  called  unto  by  the  Tenent , 
upon  whom  the  land  warranted 
had  defcended  ,  if  the  warrantie 
had  notbecne  covenanted.  For 
example :  *sf.  fcllcth  to  B.  cwen- 
tie  acres  land  with  claufc  of  war- 
rantie, and  afterward  dicth,  lea- 
ving ifliie.  C.foonc  after  B. is  im- 


pleaded for  this  land  by  D.  and 
voucheth  C.  This  is  called  a  li- 
\  neall  warranty :  becaufc  but  for 
I  it  the  land  had  defcended  from 
j  A.  to  C. 

WtrrAmj  co1Uter*tl ,  \%  that 
iwhcreunto  hee  is  called  by  the 
Tcnenr,  upon  the  covenant  of 
him  ,  fro.Ti  whom  the  land 
could  not  defcend ,  to  the  party 
called.  For  example :  B.  the 
Sonne  purchafcth  Tenements  in 
Fee,  whereof  A.  his  Father  dif- 
(eifeth  him ,  and  felleth  them  to 
C.  with  a  claufe  of  warrantie. 
s^.  being  dead ,  C.  is  impleaded 
for  the  Tenements ,  and  calleth 
rB.  to  warrantie.  This  warrantie 
whereunto  B.  is  called,  is  colla- 
teral] :  becaufc  the  Tenements, 
if  the  warrantie  had  not  beene 
covenanted  by  iA.  could  not 
hive  defcended  from  him  to  his 
Father  %A.  for  they  were  his 
ownc  by  purchafc.  Many  other 
examples  there  bee  of  this  in 
LitUton.  And  this  very  cafe  hee 
maketh  his  example  of  war- 
rantia  by  diffcifin ,  as  alfb  of 
warrantie  collateral!  ,  which 
plainely  argjeth ,  that  warranty 
{ by  diiTeifin,  and  warrantie  col- 
j  lateral! ,  are  not  diftincl  mem- 
bers of  warrantie ,  but  may  be 
confounded  :  though  one  war- 
rantie may  carry  both  names  in 
divers  refpecTs.  For  there  is 
fbme  warrantie  collaterall  that 
|  beginneth  not  by  diflcifin.  For 
J   exam- 
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example:  is*,  ienenc  in  raile, 
alicnateth  to  B .  in  fee ,  and  dieth 

I  leaving  iffue.  C.  afterward.  D. 

j  Brother  to  A.  and  Uncle  to  C. 
releateth  to  B.  with  vrarrantie, 
and  dying,  leaveth  C.  his  hcire 
being  next  of  blood  unto  him. 
Thiv  warrantic  is  collaterall ,  be- 
caufe  it  defcendcth  upon  £*.  ir<>m. 

I  his  Uncle  'D.  and  yet  it  begin- 

I  neth  not  by  defleifin  of  his  faid 
Uncle. 

Warrantic ,  hath  a  double  ef- 
fect:  one  to  debarre  him  upon 
whom  it  dilcendeth  from  the 
Hilt  warranter  as  his  next  of 
blood ,  from  chiming  the  land 
warranted :  and  another  to  make 
it  good  to  the  tcnent ,  if  by  him 
j  hce  be  vouched  thereunto ,  or 
elfe  to  give  him  as  much  other 
( land  by  exchange.  But  as  the  for- 
,mer  of  thefe  effects  taketh  place 
i  with  all  heircs ,  except  thole  to 
whom  the  land  warranted  was 
intailed,  and  that  reape  no  equi- 
valent benefit  by  the  firft  war- 
!  ranter,  anno  6-  Ed  prim,  cap.  3. 
fo  the  latter  prejudiccth  none 
I  ehat  receivcth  not  fuf ficient  land 
I  from  the  firft  warranter  to  make 
;  it  good  ,  Hrdtto»>  lib.  5.  tratlat. 
4.  cap.  8.  num.  prim,  &cap.  13. 
num.  2.   In  the  Cuftumarie  of 
Normandie  cm.  5 .  you  have  vouch- 
vtent  dc  gar  ant ,  which  the  In- 
terpreter tranflateth ,  Vocamtn- 
tum  Garanti ,  a  Vooahcr  or  cal- 
ling of  the  warranter  into  the 


,  Court  to  make  good  his  (ale  or 
gift. 

Wafrantia  dxi,  is  a  writ  lying 
in  cafe,  where  a  man  having  a  day 
affigned  perfcnally  to  appeare  in 
Court  to  any  action  wherein  he  is 
fued,  is  in  the  mcane  time  by 
commandement  imploycd  in  the 
Kings  fervice ,  fo  that  hec  cannot 
come  at  the  day  affigned.  This 
writ  is  directed  to  the  Iufti- 
ces  to  this  ci.d ,  that  they  neither 
take  nor  record  him  in  default 
for  that  day.  Regiftcr  originall, 
fol.  1 8.  Of  this  you  may  reade 
mote  in  Fittherb.  nat,  brev.  fol. 
17.  and  fte  Glanvile,  lib.  prim, 
cap,  8. 

fVarrantia  chart* ,  is  a  writ 
that  lieth  properly  for  him  who 
is  infeoffed  in  land  or  tenements 
with  claufc  of  warrantic ,  and 
is  impleaded  in  an  Affile  or  writ 
or  Entrie,  wherein  hce  cannot 
vouch  or  call  to  warrantic :  for 
in  this  cafe  his  remedy  is,  to 
rake  out  this  writ  agarnft  the  fe- 
oflfour  or  his  heire,  Regifi.  origin, 
fol.  157.  Fifth,  not,  br.  fol.  I 34. 
Of  this,  you  may  like  wife  reade 
Fleta  ,  lib.  6.  cap.$f.  and  fVcfi* 
parte  a,  fjmb.  titttlo  Fines,  Seft. 

fVarrantia  cufioita  ,  is  a  writ 
Iudiciall,  thatlyeth  for  him  that 
is  challenged  to  bee  ward  unto 
another ,  in  rt  fpeft  of  land  faid 
to  bee  holden  in  Knights  ier- 
vice ,  which  when  it  was  bought 
 Bbbb  1  by 
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by  the  anccfters  of  ch&  ward^wft 
warranted  to  be  free  ffom  luch 
thraldfline-Anrl  it  !iethagawt*the 
wanamcr-and  hii  heires ,  'R'gifi* 
IhdiC  fol.  -$6. 

Warrant  of  Attmnej.%t<S  Letter 
of  Atturnej,  aaJ  Warranty. 

War  davit  t  fignificat  quiet ant  Urn 
miftrkordi*  tn  cafu  qua  non  inve- 
nerit  quid  hominem  aid  w*rdam  fa- 
eiendam  in  eaflra,  vel  alibi  >  Fteta, 
lib.  \  .  cap.  47. 

Warren  (  Warrenna ,  alias  VAr- 
renna)  commeth  of  the  Fr.:i  ch 
( Garrenne,  i.  vivarium  ,  vel  locitt 
in  quo  vclaves,  vtlpifces  vel  fern ' 
conttnentttr,qnx  advttlnm  dnntax- 
at pertinent)  Calamine  out  of  Au- 
lm  Gelltut,  lib  2.2(o£l.  Attica  ca. 
ao«  A  warren  (as  wee  ufe  ir)  is  a 
prefer  ipc  ion  or;  grant  from  the 
King  to  a  man,  of  having  Fc(  >nts, 
Partridges,  Connies,  and  Hires, 
within  certaine  of  his  land*  , 
Cromptont  Imrifd.  f«ir\^ij.  where 
hee  faith,  that  none  can  have  war- 
ren ,  bat  onely  the  Kjng.  no  wore 
then  Foreft  or  Cbaie.  Bscaufe  it 
is  a  fpcciill  privijedge  belonging 
to  the  King  alone. ,  And  a  little 
after  hee  bath  words  tojhis  ef- 
fect: The  King  may  grant  war- 
ren to  mee  in  mine  owne  UnHs 
for  F.e&nrsand  Partridges  onely. 
And  by  this  grant  no  man  may 
there  chafe  them  without  my 
licenfe.  And  fo  of  Hares ,  but 
not  of  Connies.  For  their  pro- 
perty is  to  deftroy  the  ,  fruit«6 
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of  jtbe  .iteHb,.,  »as  to  eatcCorne, 
and  pill  the  barkc  dk  Apple  treei. 
Mafiet\jM*HB>v<utir\  his  firfl  part 
<  f  For-  ft  lawes,.  faith  thus  of  it : 
A  warren  is  a  franchifc,  or  pri- 
vileged place  of  pleafure ,  onely 
for  tri  jfc  beafts  and  fouies  that 
arc  beafts  and  fouies  of  warren , 
tunikm  aampe fires  &  non  fjlve- 
flrtt,  us..  For  fuch  beafts  -and 
fooles  as  are  altogether  be  on- 
gipig  to  the  ftrlds,  and  not  onto 
the  woods  ?  and  for  none  other 
j  beafts  or  foalcs.  There,  are  but 
t  wq  beafts  of  warren  ,  that  is  to 
fay,  -Hires. and  Connies  :  And 
there  are  alfo  but  two  fouies  of 
warren ,  vi<,  Fefants  and  Patrid- 
ges.  And  none  other  wild  beafts 
or  birds  have  any  fiime  peaee, 
priviledge.or  protection,  within 
the  wan  en;  If  any  perfon  bee 
found  to  be  an  offender  in  any 
fuch  free  warren ,  hee  is  to  be 
puniftved  for  the  fame  by  the 
couife  of  the  common  law ,  and 
by  the  (htnte ,  anno  21.  Edit.  5. 
called  the  ftatute  de  male  fatto- 
ribm  in  pareis  ejr  chaeeis  ,  &c. 
For  the  moft  part  there  are  no 
O1  fleers  in  a  warren,  but  the 
Mafter  of  the  Game,  or  the  Kee- 
per. A  free  warren  is  fome  time 
indofed  ,  and  alfo  the  fame 
fome  time  doth  lie  open  ,  for 
there  is  no  neceflltyof  mclo/ing 
the  fame,  as  there  is  of  a  park,  for 
if  a  park  be  fuffered  to  lie  open, 
it  ought  to  be  fcifed  into  the 

Kings 


Kings  hinds.    Thus  farre  CM. 

fVtrfcot ,  is  the  contribution, 
that  was  wont  to  bee  made  to- 
wards armour  in  the  Saxons 
time.  In  Canutw  his  Charter  of 
the  Foreft  fct  out  by  M.  CMah- 
rrood  in  the  firft  part  of  his  Foreft 
lawes,  num.  g.  yoa  have  thefe 
words:  Smt  omnes  t*m  prtm~.rti 
quam  mediocrcs,  0-  mtnutt;immu- 
ntt  sUberi^& f*i«>  omnibus  pre- 
vincialibm  fummonitunibui^et  po- 
phUrtbttt  pUatii  ,  (]tt*  Hundred 
Ugbe  Anglidtcunt,  &ab  omr.tbtti 
armorum  oncribut,  quod  Vyurjctt 
Angli  dtcunt  ,  &  forinftCK  qutre- 

{it, 

fps.rwtt ,  filths %WArd# tt,  is  to  be 
quite  of  giving  m  >nev  for  kee- 
ping of  watches.  New  expofi- 
tion  of  law  termes. 

IPsfle  ( vaftum)  cemmeth  of 
the  French  (gajier.  i.popuUri.  \t 
fignificth  divei  fly  in  our  common 
law,  firft,  afpoyle  made,  cither 
in  houfes,  woods,  gardens,  or- 
chards, &c  by  the  tenent  for 
terme  of  life  ,  or  for  termc 
of  anothers  life ,  or  of  ycares , 
to  the  prejudice  of  the  heire  , 
or  of  him  in  the  Reverfion  or 
Remainder.  Kitchin,  fa/.  \6%. 
<f-c.  nfque  1 7a.  upon  this  com- 
mitted the  writ  of  wafte  is 
brought  for  the  rccoverie  of  the 
things ,  whereupon  the  wafte  is 
made.  See  Vafto.  Wafte  may  bee 
alfo  made  of  tenants  or  bond- 
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I  men  belonging  or  regardant  to 
themanour.  Regift.ong  fol.jz.a 
See  the  newbookeof 
Enrries,  vcrin  Wafte.  A  waQc  of 
I  the  Foreft  (  as  CM.  MAxmood 
I  bilk,  p.rte  prtm.  of  his  Foreft 
[  lawes,  pag.  iji.  )  is  moft  pro- 
i  prrly  where  any'  man  doth  cut 
I  downe  his  owne  woods  within 
the  Foreft,without  licenfe  of  the 
I  King ,  or  of  the  lord  chief  e  iu- 
ftice  in  Ejre  of  the  Foreft.  But 
it  is  alfo  ,  where  a  man  doch 
plow  up  his  owne  meadow  or 
pafture,  and  converteth  it  unto 
tillage.  And  of  this  you  may 
reade  him  at  large,  in  his  fecond 
part,cv»/>.  8.  num.^.  erf.  Wafte 
in  the  fecond  (ignification  is  ta- 
ken for  thofe  parts  of  the  Lords 
Demefns ,  that  bee  not  in  any 
one  nrns  occupation  ,  but  lye 
common  for  bounds  or  para- 
ges of  the  Lord  and  tenent  from 
one  place  to  another,  andforne- 
times  for  all  the  Kings  Sub/e&s. 
Which  feemcch  to  bee  called 
wafte ,  becaufe  the  Lord  cannot 
make  inch  profit  of  it,  as  hee 
doth  of  other  of  his  land  ,  by 
rtafbn  of  that  ufe  which  others 
have  of  ic  in  parting  to  and  fro. 
Vpon  this  none  may  build  or 
feed  ,  or  cut  downe  trees  , 
without  the  Lords  licenfe.  Wafte 
hath  a  third  fignification  ,  as 
yeare,  day,  and  wafte.  A»mut 
diet  y  &  V4ftum  :  which  is  a 
puniihment  or  forfeiture  be- 
\  Bb bb  2  longing 
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!  longing  to  petit  treafon ,  or  felo-  > 
'  nic  :  whereof  you  may  reade 
I  Stavrnf,  pi.  cor. lib.  j .  c ap. 3 o.  And 
|  fee  2W,  'Day,  and  fVafie. 

Waflers,a»no  J.  Sd.f.cap.'iq. 
See  Roberds  men.  See  £>r<jw  /»«- 

Wafiellbrtade  ,  anno  5  I.  W.  J, 
fiatnte  of  bread  ,  and  fiatnte  of 
pilorie. 

Water bajltfest(ccmc  to  be  of- 
ficers in  port  townts  for  the 
fcacbiag  of  fhips ,  anno  z8.  H.6. 

eap.j. 

ft' at  ling  fireet ,  is  one  of  the 
foure  wayes,  which  the  Romanes 
are  faid  to  have  made  here  in 
England ,  and  called  theun  Confu- 
lares,  Pratorias  fJMilttares,  Publi- 
co*. (JW.  Camden  in  his  Britan- 
nia ,  perfwadeth  himfelfe  that 
there  were  more  of  this  fort 
than  foure.  Thia  ftrcet  is  other- 
wife  cal/ed  tYerlam fireet  (  as  the 
fame  Author  faith  j  andhowLe- 
ver  the  Romanes  might  make  it 
and  the  reft ,  the  names  bee  from 
the  Saxons.  And  Roger  Hoveden 
faith,  itii  fo called,  becaufe  the 
fonncs  of  Wetble  made  it,  leading  J 
from  the  Eaft  fca  to  the  Weft,  j 
Annul,  part,  prior,  fo/.  248.  a.  j 
This  ftreet  leadethfrom  Dover 
to  London,  and  fb  to  Saint  Alboi.s,  j 
'and  there  onward  directly  to- 1 
ward  the  North-weft  through , 
the  land,  as  fiom  'Dunfiable  to( 
fVefichefier ,  anno  39.  El.  cap.  a, 
the  fecond  ftrcete  is  called  Iks- \ 
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nild  fireet,  beginning  ah  Ittnu t 
who  were  the  people  inhabiting 
Northfolke  ,  Smffolk?  ,  and 
bridge  Pure,  as  M.  Camden  de- 
clare tli ,  pag.  345.  The  third  is 
called  Fojfe  :  the  reafon  of  the 
name  bee  giirctb,becaufe  he  thin- 
keth  it  was  ditched  of  each  fide. 
The  fourth  fe  called  £rmin  fireet, 
Germanicbvocabulo,  *  Mtrcnrio, 
cjfiemfnb  nomine  ImtHnfnll.  x.Mer- 
curii  Column* ,  Germani  major  es 
nofiri  colnerunt.  Of  thefe  reade 
more  in  the  faid  Author,  pag.  43. 
&  44.  fn  the  defcrip  ioi  of 
England  going  under  Saxons 
narne,  cap.  7.  1  reade  that  Be/inns 
a  B  iton  King  made  thefe  foure 
wayes  :  whereof  the  firft  and 
grcateft  hec  calleth  Fefc,factch- 
ing  out  of  the  South  into  the 
North,  and  beginning  from  the 
corner  of  £or»n>cl ,  and  palling 
forth  by  Devonfhire ,  Somerfet- 
fitre  \  and  fo  along  by  Tetburie 
upon  Totefwonld  befides  Coven- 
tree  unto  Leeefier,  and  thence,  by 
the  wide  plaines  to  Newark*,  and 
to  Lincolne,  where  it  endeth.Thc 
fecond  hee  namcth  Wat  ling  fireet, 
comming  out  of  the  South-eaft 
toward  the  fojfe ,  beginning  at 
Dover ,  and  paffing  through  th  e 
middle  of  Ktnt  over  Thames  , 
belide  London  ncere  rVeftmirfier> 
and  thence, to  Saint  n/ilbons,  by 
Donfiable,  Stratford,  T "Meter, 
Widon,  Lilborn,  4therifion  ,  Gil- 
berts hill,  now  oiled  Wreakcn,  by 
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SevtrnefVorkectfttr*  Stratto*,znd 
fo  forth  by  the  middle  of  Wales, 
unto  Cardican,  and  the  Irifh  (eas. 
The  third  heecalleth  Erminage- 
jfr^ftrctching  out  of  the  Weft 
North- weft  into  the  Eaft  South- 
east, from  S.  Davids  in  the  Weft 
Wales  unto  Seutkb.impton.  The 
fourth  hec  called  Tjkentldftrret,  I 
ftretching  forth  by  VVorcefterty 
Wicombe  ,  Brinningham  ,  Litch- 
field,  Dcrbj,  C hefter field ,  and  by 
Torke  forth  into  Tjnmouth.  But 
hce  that  Jifterh  eo  reade  at  large 
of  thefe  wayes ,  let  him  haverc- 
conrfc  to  the  firft  volume  of  Ho- 
Hnpt;ds  Chronicle  ,  and  the  de- 
fcription  of  England  there,  the 
19.  chapter.  W  here  this  antiqui- 
tie  is  farre  othcrvrifc  declared, 
then  by  the  former  writer. Henry 
of  Huntington  Iikewife  in  the 
firft  booke  of  his  Hiftorie  ,  not 
farre  after  the  beginning  mentio- 
neth  thefe  foure  ftrects,  terming 
th:m  callts  Regia  fublimntos  au- 
tboritate,  ne  altquis  in  eii  inimi:um 
invader e  auieret,  &c. 

fYaterbijhffes,  amoi%.H.6. 
cap.  f.  is  an  officer  belonging 
to  the  Citie  of  London ,  which 
hath  the  fupervifion  and  fca;ch 
of  fifh  ,  that  is  brought  to  that 
Gi:ic,  as  alfo  the  gathering  of 
the  tolle  rilicg  from  that  water. 
Hee  is  reck-:  ncd  an  Efquier  by  his 
office.,  as  the  Sword-bearer ,  the 
Huntfman ,  and  the  chiefe  Ser- 
geant is.  He  alfoatcendethupon 


the  Lord  Maiorforthe  time  be- 
ing ,  and  hath  the  principal!  care 
of  marfhalling  the  guefts  Jt  his 
table. 

Vy*).  See  Chimin. 

YVetfe  (  tv  avium  )  whence  it 
hath  his  originall  I  cannot  certain- 
ly fay.  But  I  find  the  nineteenth 
chapter  of  the  Grand  Cuftumary 
of  Normandy  to  be  imitled  (De 
ehofes gaiues)  and  latinedbythc 
Interpreter  (  De  rebus  vaiuis  ) 
which  arc  there  thus  defined  : 
vaiua  funt  res,  ve  I  aha, qua  null  ins 
preprietati  attribute ,  fine  prfejfio- 
nu  reclamation  funt  inventa,  qua 
Mj  <];  nd  diem  &  annum  fervanda 
funt.  Et  de  its  modo  ,  quo  diftum 
eft  de  vtrifcu,  that  isf  week* )eafua 
ejfe  probantibus  eft  reftitutio  faci- 
enda.&c.This  weife  or  things  wi- 
ved have  the  very  fame  fignifica- 
tion  in  our  common  law,  and  bee 
nought  but  things  foriaken,  The 
Civilians  call  it  (  DereliBum)  or 
(J$uodeft  proderehElo )  Br  alien  in 
the  twelue  chapter  of  his  firft 
Looke  nu.  10,  rcckontth  them 
inter  res  qua  funt  nullius  ea  qua  pro 
waivio  habentur  :  ficut  de  averiis, 
ubinon  apparet  Dominus  ,  where 
he  alfo  faith,  quodolmfuerunt  in- 
ventoris  dejure  naturali,  &jam  ef- 
ficiuntur  principis  dejure  Gentium 
That  this  is  a  Regality ,  and  be- 
longing to  the  Kiug,  except  it 
bee  challenged  by  the  owner 
within  a  y  aije  and  a  day,  it 
appeareth  by  "Sritton  in  his 
Bb  bb  feven. 
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feventeenth  chapter.  N  rfw  the 
Kings  in  their  times  have  gran- 
ted this  and  luch  like  Pre- 
rogatives unto  divws  Sub/efts 
with  their'  Tees  ,  who  there 
litcvifc  f.ith,  that  weifes  , 
thi:gs  loft,  and  eftrayes,  rauft 
by  the  Lord  of  the  franchifc 
where  they  are  found ,  bee  cau- 
fed  to  bee  cryed  and  published 
in  markers  end  Churches  necre  a- 
bout,  or  c  fe  that  the  y care  and 
day  doth  not  runne  to  the  pre- 
judice of  him  that  hath  loft 
them.  See  VVaine ,  M.  Skene  de 
verborum ftgnif.  verb.  waife,f»ith, 
that  waife  eft  feem ,  vel  animal  *~ 
berrans ,  which  wanders  and  wa- 
vers without  a  knowne  ma- 
tter, and  being  found  by  any 
man  within  his  owne  "bounds  , 
mud  bee  by  him  proclaimed  up- 
on divers  ,  and  fundry  Market 
dayes,  at  the  Parifh  Church ,  and 
within  the  Shieri/Fc-dome.  O- 
thtrwife  the  Deteyner  may  bee 
accufed  of  theft.  And  it  is  law- 
full  for  the  owner  to  challenge 
the  beaft  within  a  yeare  and 
day.  Whereby  it  appcareth,  that 
in  Sett/and  that  is  called  a  weife 
which  wee  here  call  a  ftray  or 
eftray. 

We  aid  of  Kent,  is  the  Vf  oo  cfdy 
part  of  the  txuntrey ,  Cam^en 
Britannia,  fag.  147.  M.Verftegan 
in  his  rcftitution  of  decayed  in- 
telligence faith  t  that  VVald  , 
Weald,  and  Would  differing  in 
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vowell,  figniflc  one  thing,  to  wk 
a  Toreft.  See  the  reft  liter  a  W . 

Wedding  (Nftftia)  commeth 
of  the  German  (wed)  i.  fignm, 
'and  wedde  in  Scotland  fignificth 
fo  much  at  this  day.  Skenedevtr- 
borumjtgnif.  verbo  vadium. 

Weigh  (  waga  )  is  a  cex taine 
wai^ht  of  cheefe  or  wooll ,  con- 
taining 15  6.  pounds  of  av$jr  d* 
fojee.  See  CUve. 

Weight  t  (  Pondera )  what  they 
be,  it  is  well  knowne.  There  bee 
two  forts  of  them  in  ufe  with  us. 
The  one  ailed  Troy  weight  , 
which  containeth  twelue  ounces 
in  thepound,and  no  more:  by  the 
which,  pcarle,  precious  ftoncs, 
clec*hiaiies,and  medicinall  things, 
gold,  lilver,  and  bread  be  weigh- 
ed :  The  other  is  called  Aver 
defois,  which  containeth  fixtecne 
ounces  in  the  pound.  By  this  all 
other  things  are  weighed  that 
paffc  bctweene  man  and  man 
by  weight,  faving  onely  tbofc 
above  named  ,  why  the  one 
ftiould  bee  called  Troy  weight, 
I  have  oot  learned  ,  'though  I 
reade  it  termed  libram  &  unciam 
Trejanam  :  as  if  it  came  from 
Troy.  But  Getrg.  ^gricola  in 
his  learned  tractate  de  fendtribtu 
&  menfmrii,  fag.  3  3  p.  termcth 
« the  pound  of  twelue  ounces ,  li- 
bram medicam ,  and  the  other  of 
fixteene  ounces,  Itbramcivilem; 
faying  thus  of  them  both  ;  Me- 
dica      civilu  libra  ,  numcrt  non 
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grxzdtatc  n*ciarum  difftrttnt.  The 
kcond  lecmeth  fo  to  bee  ter- 
med by  rcafo  i  of  the  more  fuli 
Weight;  for  ( tAvoir  de  poti  ) 
in  French  ,  is  as  much  to  lay  ,  as 
to  have  full  weight.  But  by 
thefe  words  ( Avow  de  fou)  are 
Ctme  run."  fignified  fuch  Mir- 
chinuile  as  are  bought  and  (old 
by  this  kind  of  *vigiits.  The  firft 
fhtUtc  of  Tor  Iff,  anno  Q.  Ed  ^in 
froam.  o-  anno  %j,  Ed  $.jlat.x. 
cap.  10.  &  anno  24  H  8.  cup.  13. 
Or  Weights  in  Scotland.  See 
Sk^ne  de  verbo.  fg"tf.  verba  Ser- 
pUthe.  All  Qjr  wc  gbesand  mea- 
lures  have  their  firft  ompolirioa 
from  the  peny  ftcrling ,  which 
ought  to  weigh  two  and  thirty 
wheat  coroes  oi  a  middle  Tort , 
twenty  of  which  pence  make  an 
ounce ,  and  twelve  luch  ounces  a 
pound,  or  twenty  Ihillings,  but 
fiftccne  ounces  make  the  Mer- 
chants pound,  El*ta,ltb.  2.  cap, 
1  a.  It  is  not  unlike  that  this 
Merchants  pound  ,  though  an 
ounce  ltflc,  fhould  bee  all  one 
in  fignifica  ion  with  the  pound 
of  iAvotr  de  poU  :  and  the  other 
pound  ,  called  by  Flat*  trine 
weight,  plainely  appear  eth  to  be 
all  one  with  that  which- wee 
now  call  Troy  weight.  And  1 
finde  not  Troy  weight  mention 
ned  by  any  other  that  ever  I 
read  upon  this  fubjed:,  but  ont- 
ly  our  owne  Countrey  men.  See 
Tronage, 
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Wetghtt  of AwnceU,an,i^.Ed.^. 
'fiat.  \,ea.  1  a.  Sec  Anne  ell  weight. 

fVere,  alths  werrt ,  fignifuth  as 
much  as  ( ts£flimatto  caputs ,  ant 
prettnm  hemtnu.  M.  L*tmb„cxp\\c, 
of  Saxon  words,  verb  v&ftiptat to) 
That  is  to  fay,lo  much  as  one  paid 
for  Rilling  of  a  man.  Wherbyhe 
gatbereth,that  flaughtcrs,and  fuch 
other  great  offences  ,  were  more 
rarely  coitittted  in  ancient  times, 
then  now :  when  as  for  the  mul- 
titude of  offenders ,  death  is  moft 
juftly  inflicted  for  thofc  crimes, 
that  then  were  rcdreflcd  by  pecu- 
niary mulcts.  Of  this  fee  Roger 
Hovedett,  parte  pofter.fuorHm  an- 
nalium:  tn  Henrico  i.fo.  344. 

Weregelt  thef.  fignifcat  latro- 
nem  ejui  redtmt  poteft.  vera  enim 
angltce  idem  eft  tn  Saxenii  lingua, 
vel  pretittm  vtt*  hominis  appretia- 
tum,  Fleta,  hb.  1 .  cup  47. 

Weft  Saxon  lage  ,  alias  WeFi 
Sexen/age,  See  Law. 

Wharf*  (  wharf* )  is  a  broad 
plainc  place  tieerc  to  a  Creeke  or 
Hit  he  of  the  water ,  to  lay  wares 
upon,  that  be  brought  to  or  from 
the  water,  to  be  tranfporttd  to  a- 
n\  other  rhce.  New  bookc  of 
E.\trhs,  fol.-^.col:^. 

wharfinger,  is  the  keeper  of  a 
wharff,  anno  7.  Ed.6.ca.y. 

White  hart  fiver (  Candtdi  Cer- 
vi  argentum )  is  a  tribute  or  mulcl 
paid  into  the  Exiht  qaer  out  of 
theF  .reft  of  White  Bart;  which 
(  a$  M.  Ctntden  rcpotteth  in  hi» 

Uritan. 
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2fr»M«./>*g.  1 50.)  hath  continued  \ 
from  Henry  the  thirds  time ,  and  ¥ 
wa?  impofed  by  him. upon  Tho-\ 
mat  De-la-  linde ,  for  killing  of  a  J 
moft  beautifull  Harr,  which  him- 
fjfc  before  had  purpofcly  fpared 
'in  hunting. 

Widow  (  vidua  )  fcemeth  to 
come  of  the  French  (  vuide,  \.ma- 
mttu,exinanitut)or  the  verbf  V ui- 
der.  i.  inaniare )  quafi  privata  atfy 
orba  marito.  Mxcrobiu*  Ub.  I  .Ja- 
turn. ca.15.  drawcth  it  from  the 
Hetrufcan  verb  ( Idudre.  i.  divide- 
re,  Unde  vidua  quafi  valde  idua.  1. 
valde  aivifa :  aut  vidua  i.a  viro 
divifa.  The  fmnification  with  us 
is  apparent.  Bu:  there  is  one  kind 
of  widow ,  called  the  widow  of 
the  King ,  or  the  Kings  widow 
( vidua  Regit )  that  requireth  ex- 
pofition.  And  (he  in  that  widow, 
which  after  her  Husbands  death , 
being  the  Kings  tenenr  in  capite  , 
is  driven  to  recover  her  Dower 
by  a  writ  De  dote  ajfignanda.  Or 
iwhotn  you  may  rcade  Stawnf. 
prarog.  cap.  4.  The  words  or'  the 
ftatute  of  the  prarog.  made  aunt 
1 7.  Ed.  a.  be  thefe :  Item  afftgna- 
bit  viduit  poft  mortem  virorumfuo- 
rum,  qui  de  e»  tenucrunt  in  capite  , 
detent fuam,  qua  eat  eoutingit,  &c. 
licet  haredes  fuerint  plena  ata- 
tit,  fi  vidua  volueritit .  St  vidua 
iHa  ante  ajfignationem  dot  it  fua  pra- 
ditl<e,five  haredes  plena  atatit  fue- 
rint., five  infra  at  at  em  ,  jurahunt, 
quodfe  n«n  maritabuut  fine  licentia 
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Regit .  Tunc  Rex  capiet  in  manum 
I  fuam  nomine   dittriElionit  omnet 
I  terras,  &  tenemental  qua  de  eo  te- 
\  nentttr  in  dotem,  donee  fatitfecerint 
ad  voluptatem  fuam :  ita  quod  ipfa 
I  mulier  nihil  capiet  de  exitibnt,&s. 
'  quia  fer  hujufmodi  difiritliones  hu- 
jufmodi  mulieret,ftu  viri  eorum  fi- 
nem  facient  Regi  ad  voluptatem 
fuam.  €t  iUa  voluntas  tempore  Re- 
git  Henrici  patrio  Regit  Edwardi 
afiimari  tonfuevit  ad  valentiam 
pradtflx  dot  it  f  er  mum  annum  ad 
ptits,nif ulterhrem  gratiam  babue- 
rint,  Afuliares,  qua  de  Rege  ter.ent 
in  capite  aliqttam  hareditatem  ,  ju- 
rabunt fimiltter,  cujufcunfy  fuerint 
atatit,  quodfe  Hon  maritabunt fine 
licentta  Regit.  Et  fi  fecerint,  terra 
&  tenement  a  ipfarum  eodem  medo 
capiantur  in  manum  Domini  Regit, 
qutufque  fatitfecerint  ad  voluntj- 
tem  Regit.  OF  this  fee  Iikcwife 
the  great  Charter,  cap.-j.  wherby 
ic  appeareth  that  other  common 
Lords  have  the  lime  power  over 
their  widowes ,  touching  their 
confent  in  their  manage,  that  the 
King  hath.  Of  this  you  may  reade 
more  in  the  writ  De  dote  ajfig- 
nanda, Fitzh.  mat,  br.  fo.  363.  G .  ; 
See  al fo  the  ftatute  anno  3  j.  H.  8 . 
cap,  46. 

VVindtltfou  st  Herald.  See 
Herald. 

Withernam  ( vetitum  Namium) 
LMafler  Lamberd  thinkcth  to 
bee  compounded  of  (wither,  i. 
altera,  five  feeunda )  &  ( Nam.  i. 
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figttorti  Mpfwjmarveiling  much 
-why  it  faould  fo  farre  bee  de- 
praved in  the  Interpretation, 
as  to  bee  translated  (  Vetttum 
Namium.)  Readc  him  in  the 
Explication  of  Saxon  wordes, 
verio  t  Pig*orari.  The  concord 
of  the  thing  figmfied  with  the 
meaning  or  the  Latine  wo.dj, 
makcth  fomcto  thinke,  cha  it 
is  compounded  of  (  wehren.  )  i. 
veto,)  and  (nyman, )  or  (nemmefi, 
i.eapto.)  For  Withernam  in  our 
Common  law  is  the  taking,  or 
driving  a  diftreffc  to  a  hould, 
or  out  of  thi:  C<.4intie',  fo  that 
the  Sheriffs  cannot  upon  rhe  Re- 
plevin  make  deliverance  there- 
of to  the  partie  diftreined :  In 
which  cafe,  the  Writ  or'  Wi- 
thernamor  de  vetito  Namio  isdi- 
re£Kd  to  the  Mieriffe,  for  the 
taking  of  as  many  of  his  beafts 
that  did  thus  unlawfully  diftrein, 
or  as  much  goods  of  his  ,  in- 
to his  keeping ,  till  that  hce  hath 
made  deliverance  of  the  firft 
dtftrtffe.  Alfo  if  the  beafts  bee 
in  a  fortlet  or  caftle,  the  She- 
riff* may  tike  wi;h  him  the 
power  of  the  Countie ,  and  beat 
downc  the  Caftle,  as  it  appea- 
reth  by  the  Statute ,  fVeftm  pri. 
cap.  20.  Br  it  ton  cap.  27.  But 
CMr.  Lamberdt  Interpretation 
feemeth  more  cjnfonant  to  the 
writ, the  forme  whereof  isthus 
in  part ,  (  Titzh.  nat,  br.fol.  72  ) 
Tibi  prccifimus  quod  averia  pr&- 


diili  3.  in  Balliva  tug  capiat  in 
wither  nam, &c.z\\&  the  Regifier  0- 
rig.fol.  82.  &  79*.  &  80, 
a.  a  d  in  tile  Rtgtjt.  Iftdic.foI.2p, 
*&\o.a.  Whereby  it  appea- 
red ,  chat  the  Sheriffe  by  thefc 
words  is  willed  to  take  in  cona- 
ptnfation  of  the  foimer  ra- 
king  fo  many  catccll ,  &c.  But 
yet  this  may  qualific  M.  Lam- 
berds marveiling,  becaufc  they 
that  trauflated  this  word  into 
fuch  latine  ,  fceme  to  have 
been  deceived  by  the  propinqui- 
tie  of  the  word ,  ( -wehren  )  both 
to  the  word  (  withernam, )  and 
alfo  to  the  meaning.  This  errour 
(if  it  bee  an  errour)  hath  a  pro- 
bable likelihood  of  defcent  from 
the  2i»rma?ts ,  as  appeareth  by 
the  Grand  Cuftumarie,  cap.  4.. 
where  you  have  words  to  this 
effect      Defieientes  (  fc.  Bali- 
vos  )  facer e  jufliciari  ,&  ea,de 
quibtu  judicium  vel  reeordatio  ha- 
bet  fieri  in  curia:  debet  (fc,  Ih- 
fticiariut  )  retrahere  vel  recitare. 
Treugam  dari  debet  facer e  ,  quod 
eft  ajfecuratio  pacie  obfervanda. 
Nampta  injufte  capta  per jits  facer -e 
ltberari,&c.  Here  you  may  fee 
(  Nampta  )  referred  to  the  firft 
taking  or  diftrefTe,  which  isnn- 
lawfull.  Sir  Thomai  Smith  in  his 
Repub.  Anglor.  agreeth  with  M. 
Lamberd  in  thefe  words  :  This 
(jv/>6<?rK/j»a)he,meaning  Lttleton, 
with  whom  Bratlon  alfo  agreed), 
lib.  a.  cap.  5.  &  lib.  3.  traft,  1. 
 C  c  c  C  1  cap 
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cap.  36. )  •  interpreted  vetitum 
"Namium,  in  what  language  I 
know  not.  Whereas  in  truth 
it  is  in  plaine  Dutch,  and  in  our 
old  Saxon  language  (  wither 
nempt.  i.  alter  nm  acciperejtltcrum 
rapere  )  a  word  that  fignificth  all 
one  with  that  barbarous  Latine 
word  (Reprxfalia )  when  one  ta- 
king of  meadiftreffe,  which  in 
Latine  is  called  (ptg»w)  or  any 
other  thing ,  and  carying  it  away 
out  of  the  Iurifdiftion,  where  I 
dwell,  I  take  by  order  of  him 
that  hath  jutifdifHon  ,  another 
of  him  againe ,  or  of  fome  o- 
ther  of  that  Iurifdi&ion :  and  doe 
bring  it  into  the  jurildielion  , 
wherein  I  dwell:  that  bycquall 
wrong  I  may  come  to  have  e- 
quall  right,  &c.  T^amatio  anima- 
lium  in  Scotland  is  ufed  for  the 
pounding  of  cattcll ,  Skene  de 
verbor.  figttif.  verbo ,  Averia  ; 
whom  alfo  TCzdeiverbo,7^amare. 
Withernam  in  Tiratton  lib.  3. 
tr all.  2.  ca^j,  and  alfc  1  r'ejlm.i. 
cap.  2.  feemcth  to  fignific  anun- 
lawfull  diftrefle,  made  by  him 
that  hath  no  right  to  diftreine , 
anno  1 3 .  Ed.  prim,  cap,  2.  See  the 
new  booke  of  Entries*  verbo 
Withernam. 

Wond,  ( glaftum  )  is  an  herbc 
brought  from  the  parts  of  To- 
lottfc  in  Trance,  and  from  Spaine, 
much  ufed  and  very  neceflaryin 
the  dying  of  wollcn  cloth, an.  7. 
ti.S.cap.z.  we  call  it  wW  of  the 
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Italian  word  (jgnado)  or  the  Ger- 
mane word  (yrcidt.) 

Woedgeld ,  leemeth  to  bee  the 
gathering  or  cutting  of  wood 
within  the  Foreft,  or  money 
payed  for  the  fame  ,  to  iheufeof 
the  Forefters.  And  the  immuni- 
cie  from  this  by  the  Kings  grauat, 
is  by  Crompttn  called  Wtodgeld, 
fol.197. 

I  Woodmen,Ceeme  to  be  thofc  in 
the  Foreft,  that  have  their  charge 
efpeciallyto  looke  to  the  Kings 
woods.  tJManrvood  parte  pri.  of 
his  Foreft  lawes,  pag.  193.  and 
Cromptons  Iurifd.  fol.146. 

Woodmote  court,  is  th*  Attach- 
ment of  the  Foreft.  Maxmod 
parte  pri.  of  his  Foreft  Iawes./vef . 
95.  See  Attachment. 

Woodward  (Woodwardtts)  is  an 
officer  of  the  Foreft,  whole  fun- 
ction you  may  partly  gather  by 
his  oath  fet  downe  in  Cromptons 
lurifd.fol.  301 .  which  M.  Man- 

\  rtood  hath  alfo  in  his  firftpartof 
his  Foreft  lawes ,  pag.  50.  to  the 
fameeffeft,  but  fomething  more 
at  largest.  You  fhalltrucly  exe- 
cute the  office  of  a  woodward 
of  H.  woods  within  the  Foreft  of 
W.  folong  as  you  (hall  bee  wood- 
ward there :  you  fhall  not  con- 
ceale  any  offrnce  either  in  Vert 
or  in  Venifbn,  that  fhall  bee  com- 
mitted or  done  within  your 
charge  :  but  you  fhall  truely  pre- 
fent  the  fame,  without  any  fa- 

I  vour ,  affection  or  reward.  And 
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if  you  doe  fee  or  know  any  Male- 
factors ,  or  doc  find  any  Deere 
killed  or  hurt ,  you  fhall  torth^ 
with  doe  the  vcrdcrour  under- 
ftand  thereof. .  And  ypu  fhaii  pre- 
,  fent  the  fame  at  the  next  Ct  mt 
>  of  .the  Fcrtft:  be  it Swainmote, 
or  Court  of  Attachments,  lo  help 
•you  God.  Woodwards  may  not  ' 
walke  with  Bow  and  Shaft:,,  but 
with  Forcftbils,  Manrtood parte 
pri.  of  his  fore{llawcs,/rf£.i89. 
and  more  of  him  pag,  97. 

fVooldriver ,  anno  z.  &  3 .  7>h, 
&  Ma.  cap,  13.  be  thole  that 
buy  VV oo!l  abroad  in  the  Coun- 
try of  the  Sheep  mai  crs,  and  car- 
rie  it  by  horfe  back  to  the  Cbch- 
yers ,  or  to  Market  townes  to  fell 
{Cagaine. 

Woolferhefod  (  Capm  fapinum ) 
is  the  condition  of  thofe ,  which 
were  outlawed  in  the  Saxons 
time,  for  not  vtelding  themfelvcs 
to  Iuftice.  For  if  they  could  be 
taken  ali^e,  they  malt  have  been 
brought  to  the  King :  and  if  they 
in  feare  of  apprchcnlion  did  de- 
fend tbccnfclves ,  thev  might  be 
flainc,  and  their  hads  brought 
to  the  King.  For  shey  carried  a 
Woolves  head  :  that  is  to  fay , 
their  head  was  no  more  to  be 
accouiicd  of,  than  a  Woolves 
head,  being  a  bcaft  fo  hurtful  1  un- 
to man.  See  the  lawes  of  7<T,  Ed. 
fet  out  by  M.  Lamberd%fit,  1  27. 
b.  n».  7  The  vc;y  like  whcirof . 
2?r*#*«  alio  faith, 3.  fr*#.  2  I 
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ca.  11.  SzcVtlme.  Rngcr-  Hove- 
dctt  write  rh  IT  (  Wulvefieved, par- 
te pofier.JhofMm  annaltnmfo  343. 
b.  )  whom  rcade  of  this  matter, 
beetle,  y^  /hall,  there  fee  what 
it  was  in  thole  daies  to  violate 
the  peace  of  the  Church. 

Wooljlaple,  anno  5 1 .  H,  %..ftat. 
5.  See  Staple. 

Wool/  ven  ders  ,  be  fuch  as  wind 
up  every  fleece  of  Woolf  that  is 
to  be  packed  arid  l old  by  weight, 
into  a  kind  of  bundle  after  k  is 
cleanfed  in  fuch  maner  as  it  ought 
to  be  by  Statute.  And  to  avoid 
fuch  deceit  a*  the  owners  weir 
wonr  to  ufe  by  thrufting  lockes 
of  u  frafe  W00II,  and  fuch  other 
drcfTe  to  gaine  weight ,  they  are 
fworne  to  performe  that  Office 
tmely  betweene  the  owner  and 
the  merchant.  See  the  Statute , 
anno  8  •  H*  6.  cap.  2  2 .  o~  anno  2  3 
H.  8.  cap.  17.  &anno  18.  Eliza* 
cap.  ay. 

Would.  See  Weald. 
Wranglands ,  feeme  to  bee 
mif- growne  Trees  that  will  ne- 
ver prove  Timber ,  Kitcbin  ,fol. 
169.  b. 

Wermfeed  (  Semen  fantonicum ) 
is  mcdicinall  feed  brought  forth 
of  that  Plant  which  in  T.atine  is 
called  ( Sementina )  in  Englifh , 
Holy  wormwood ,  whereof  you 
mav  reade  in  Cerards  Her  ball.  li. 
2.  cap.  43  j  .  1  his  is  a  Di  uggc  to 
bee  gaibitd,  mho  1,  Jacob,  cap. 

 C  c  c  c_2  Wreck. 
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Wreck^vfreccum  vtl  wre&um 
t»arut)  is  the  loflc  of  a  Shipp 
and  the  goods  therein  contey- 
ncd ,  by  rempeft ,  or  other  mif- 
chaunce  at  the  lea.  The  Civili- 
ans call  it,  (  Naufragium.)  This 
wrccke  being  made ,  the  goods 
that  were  in  the  Shipp,  being 
brought  to  land  by  the  waves, 
belong  to  the  King  by  his  pre- 
rogative. And  thereupon  in  ma- 
ny Bookes  of  our  Common- 
lawc,  the  very  goods  fo  brought 
to  land,  arc  called  Wreck.  And 
wrecke  is  defined  to  bee  thofe 
goods  which  are  fo  brought  to 
lind.  Sir  Edw.  Coke  vol.  6.  re- 
latu,fel.  10$.  a.  and  theftatute 
anno  1 7.  Edward.  2.  cap.  1 1.  in 
thefe  words,  Item  Rex  babebit 
rvreccum  maris ,  per  tot um  Reg- 
num,  ballenas  ,  C~  fiitrgiones  cap- 
tat  in  mart  vel  a/tbf  infra-Regnum, 
exceptii  quibufdam  loci*  privile- 
giatis  per  Regem.  Whereby  ir 
appcareth  that  the  King  hath 
them ,  or  iiich  as  have  by  Grant 
this  Libertie  or  Priviledge  of 
him.  And  that  this  Sratutedoth 
but  affirme  the  auncient  Lawc 
of  the  land  ,  it  appearcth  by 
Brailon,  lib.l.  cap.f.  num.  7 
hiii  verbiis  Sunt  etiam  alt*  res 
qu&  pertinent  ad  Coronam  prop- 
terprivilegiumTsgit,  &  itaeom- 
mtmem  non  recipiunt  libertatem, 
quin  dari  pojfint  ,  er  ad  ahum 
transfers.  J£ui*  fi  transfer  an- 
tur ,  tranflatio  nttlli  erit  damno- 


fa  ,  nifi  ipfi  %*gi  five  Principi, 
Et  fi  hujufmodi  res  alicui  concef. 
ft  fuertnt  ,  ficttt  wreccum  mxrif, 
&c.  The  reafbn  of  this  hee 
toucheth  fhortly  in  hi<t  firft 
booke,  cap.  12.  num.  10.  where 
hee  reckoneth  thefe-  goodi  ( jure 
naturalt)  to  be  (  in  boms  nuHitu) 
quia  non  apparet  Dominm  eorum , 
fed  jure  Gentium  fieri  prireipit . 
And  fee  him  alio  lib,  2.  cap.  2*. 
num.  it  &  z.  It  is  worth  the 
asking  to  kno  we  what  is  a  wreck 
and  what  not  in  this  ftrifter  fig- 
nification.  And  the  Author  of  the 
tcrmes  of  Law  faith,  that  if  any 
perfonofthc  Ship  come  to  land, 
it  is  not  a  wrecke,  or  the  wrccke 
is  not  fuch,  that  the  King  ought 
to  have  the  goods ,  with  whom 
agreeth  Sir  Sdward  Coke  vol.  6. 
fcf.  107  *  No,  ifcithcr  Dogge 
or  Catte  efcape  alive  to  the  land , 
the  goods  are  the  honours  ftili, 
fo  he.  come  within  a  yea  re,  and 
diy  to  c'airae  them.  Ani  fj< 
thisthe  ftatuteis  plaine.  fpefim. 
prim,  cap,  4,  anno  -^.Edward prim. 
which  doitrine  Fitzherbert  i 
hit  natura  brevinm,  fo/.  j  1 2.  £ 
extendeth  thus  farre,  that  if  atrj 
of  the  goods  bee  caft  upon  the 
dry  Land  by  any  in  the  Ship,  it  is 
no  wrecke  fhbiect  to  the  Prero- 
gative, for  by  this  fome  of  the 
Shippcare  prcfumcd  to  come  to 
land,  and  flill  to  have  a  cufiody 
of  the  good?.  £ookf  »bi  fupra.  J 
This  in  the  Grand  Cuffumaryof 
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Nnrmandy.  cap.  17.  is  called  ( va- 
rech  )  and  iatined  (  vtrifcttm  ) 
whefe  it  appeareth  that  the  like 
law  to  ours  was  in  Normndy 
almoft  in  all  points.  But  fome 
forts  of  their  prctious  Mircban- 
dife  doe  by  their  law  apper- 
taine  to  the  Dtikc  by  his  pre- 
rogative, though  a  Juft  challenge 
of  the  goods  bee  made  within 
the  yeare  and  day*  The  E  npe-  J 
rours  of  Rome  made  no  ad  van- 
cage  of  this  pitifull  event,  as! 
app  areth  :  titttlo  De  Namfragijt  \ 
11  Cod.  And  it  appeareth  that  | 
Richird  the  firfthad  fona?  re-' 
morfe  of  poore  fea  mens  mile- 
ties  in  this  cap;.  Pot  hzcfmetum 
clamavit  wrrckjttif  JubditU,  Hog. 
Hivedcn  parte  pofier  :  fttorum 
annd.  fol.  5 8(5.  Of  this  ^M. 
Skene  de  verb,  figmf.  fpeaketh 
to  this  eff:<St  :  wreck  figniffeth 
a  power ,  liberty ,  and  p  eroga- 
tive  appertaining  to  the  King, 
or  to  any  perfon  ,  to  whom 
the  fame  is  granted  by  him 
by  feofment  ,  or  any  other 
difpofition,  to  take  upaudgaine 
fuch  goods  as  are  fhip-broken  , 
or  fill  to  him  by  efchcate  of  the 
(ea. 

Writ,  {breve)  is  that  with  our 
common  Lawyers  ( in  Sir  Tho. 
Smiths  judgement/^.  2.  de  %r- 
pub,  Anglornm.  cap  9  )  which  the 
Civilians  call  ( Athonem ,  five 
formnlam )  But  I  am  rather  of  his 
judgement,  that  hath  added the 
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marginall  note  unto  him ,  faying 
that  (  %Afli9  )  is  the  parties 
whole  fuite :  and  that  (Breve)  is 
the  Kings  precept ,  whereby  a- 
ny  thing  is  commaunded  to  bee 
done  touching  the  fuite  or  a- 
<ftion  :  as  the  Defendant  or  Tc- 
ncnt  to  be  fummoned ,  a  diftrefle 
to  bee  taken ,  a  diffeifin  to  bee 
redrtfted,  &c.  And  thefe  writs 
are  direrfly  divided  ,  in  divers 
refpc&s.  Some  in  rclpccl  of  their 
order ,  or  manner  of  graunting , 
ate  termed  original!.,  and  fouie 
ludiciall.  Original!  writs  bee 
thole ,  that  arc  fent  out  for  the 
fummoning  of  the  Defendant 
in  a  perfonall ,  or  Tenent  in  a 
real!  afrion ,  or  other  like  pur- 
pofe ,  before  the  fuite  beginneth, 
or  to  beginne  the  foite  thereby  : 
Thofe  bee  judicial!  ,  that  bee 
fent  on*  by  order  of  th:  Court, 
where  ihc  ciulc  dependeth ,  upon 
occafion  growing  after  fuite  be- 
gunne,  old.  nat.  br.  fol.  51.  And 
ludiciall  is  thus  by  one  fignc 
knownc  from  the  Originall  , 
becaufc  the  Tefie  b caret h  the 
name  of  the  chiefe  Iuftice  of 
1  that  Court  whence  ir  commeth , 
;  where  the  Originall  beareth  in 
the  Tejfe  the  name  of  the  Pi  ince. 
I  Then  according  to  the  nature 
of  the  adtion  ,  they  bee  pei- 
fbnall.or  reall :  and  rcall  bee  ei- 
ther touching  the  poiTcftion,  cal- 
led writs  of  Entrie,  or  the  pro- 
perty ,  called  writs  of  righr- 
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Fitzh,  nat.  br.  farfim  per  totum. 
Some  vrrits  be  at  the  luitc  of  a 
party,  fome  of  ojlice,  Old  nat.  br. 
fol.  1 47.  Some  ordinary,  fome  of 
-priviledge.  A  writ  of  privilcdge 
is  that  which  a  privileged  per- 
fbn  bringech  to  the  Court,  for 
his  exemption,  by  reafon  of  fome 
priviledge.  Sec  Procedendo.  See 
the  new  bockc  of  Erttries.  verbo. 
privilcdge.  Sec  Briefe. 

Writ  of  rebellion.  See  Commif- 
fion  of  rebellion. 

Writer  of  the  tallies  ( Scriptor 
talliarum )  is  an  officer  in  the  Ex- 
chequer, being  Clcrke  to  the  Au- 
ditour  of  the  Receipt ,  who  wri- 
teth  upon  the  Tallies  the  whole 
letters  of  the  Tellers  bils. 

Y 

YArdland  (Virgata  terra, J  is  a 
quantitie  of  land  called  by 
this  name  of  the  Saxon  ( Gyrd- 
Ltnder )  but  not  fo  certain  a  quan- 
tity ,  as  that  it  is  all  one  in  all  pla- 
ces: For  in  fome  Countiies  it 
containeth  ao.  acres,  in  fome  24. 
in  fome  30  as  M.  Lamberd faith, 
in  his  explication  of  Saxon  words. 
verba,  virgata.  terra.  This  yard 
land  BraUon  calleth  ( virgatam 
terra,  lib.  2.  cap,  20.  &  27.J  but 
hec  exprcfleth  uo  ceitainty  what 
it  containeth. 

Teare  and  da)  (  annus  &  dies ) 
is  a  time  thought  in  conftructioB 
of  our  common  law ,  fit  in  many 


cafes  to  determine  a  right  in  one> 
and  to  worke  an  ufucapion  or  pre- 
fcription  in  another.  Asinacale 

I  of  an  eftray ,  if  the  owner  (Pro- 
clamations being  made)  challenge 

1  it  not  within  that  time ,  it  is  for- 
feit. So  is  the  y  tare  and  day  gi- 

I  ven  in  cafe  of  appeals ,  in  cafe  of 
defctnt  after  entry  or  claim  c ;  of 
no  claime  upon  a  fine  or  writ  of 
right  at  the  common  law :  fo  of  a 
vil  ein  remaining  in  ancient  de- 
meane  ,  of  the  death  of  a,  man 
fore  bruifed  or  wounded :  of 
Protections ;  EfToines  in  reipec*t 
of  the  Kings  fer  vice:  ofa  o  r  ck, 
and  divers  other  cafes ,  Coke  vol 
6  fol.  1 07.  b.  And  that  U  uchi;  >g 
the  death  of  a  man  fecmerh  a  . 
imitation  of  rhe  civill  law.  Nat,, 
fi  mortiferc  fuerit  vulneratfti  ,  & 
poflea  poft  longttm  intervaL'ttm 
mortUHi  fit,  ir-de  annum  numerabt- 
mm  Jecundttm  lull  an  urn.  I. ait  lex 
ad  legem  Aqml. 
Teare,  day,  and  waste,  (annus 
dies  ,  (£•  vafium )  is  a  part  of  the 
Kings  Prerogative ,  whereby  her 
challengeth  the  profits  of  thci 
lands  and  tenements  for  a  yearc 
and  a  day,  that  are  attainted  01 
petit  treafon,  or  fclonie,  whofo- 
ever  bee  Lord  of  the  Manor , 
whereunto  the  lands  or  tene- 
ments doe  belong ,  and  not  onely 
fo ,  but  in  the  end  wafteth  the 
tenement,  deftroyeth  the  hou- 
fts ,  rooreth  up  the  woods ,  gar- 
dens, paftures,  and  plowcth  apj 

men- 1 


Y  O 


Y  O  4 


meadowes,cxcepc  the  Lord  of  the 
fee  agree  with  him  for  the  re- 
demption of  fuch  wafte,  after- 

i  ward  reftoring  it  to  the  Lord  of 
the  fee ,  whereof  you  may  reade 

I  ac  large,  Starvnf.  prtrog,  cap.16. 

fiH- 
Tomait  ,  lcemeth  to  bee  one 

word  made  by  contraction  of  two 
Damfa  words  (jonng  which 
I  gather  out  of  Canuttu  Charter 
ot  the  Foreft  fet  out  by  M.  M*n- 
Vfoodjartc  prim.fol.  prim,  wm.z. 
in  thcte  words  :  Sunt  fub  quoltbet 
j  horuni  quatuor  ex  medioervbus  ho- 
,  minibus ,  quos  tAngh  (  Legefpend ) 
nuneupant yD ani  verb  (j^ung  men  J 
J  vacant ,  locati,  qui  cur  am  Q*  onm 
1  turn  viridn  turn  veneris  fufcipiant. 
Thefe  MjQamdcn  in  his  Britan. 
fag.  ioc.  piaceth  next  in  order  to 
Gentlemen,  calling  them  {Inge- 
nues }  whole  opinion  the  ftatutc 
afrlrmeth ,  anno  16.  R.  a.  cap.  4. 
Whereuntoaddethc  :tatute,4»»ff  ; 
ao.  ej  tfdem  Regit  cap.  3.  SirTho- 
mat  Smith  in  his  Repub.  Anglor. 
lib,  prim .  cap.  %  3.  calteth  him  a 
Toman,  whom  our  lawes  call  leg*' 
lem  hominem :  which(as  he  faith) 
is  in  Etiglifh  a  Free-man  borne, 
that  may  difpend  of  his  owne 
free  land,  in  yearely  revenew ,  to 
the  fumme  of  forty  fhillings  fter- 
ling.  Of  thefe  he  writeth  a  good 
large  difcourfe,  touching  their  e- 
ftate  and  ufe  in  this  Common 
wealth.  The  former  etymologie 
of  the  name  he  liketh  not ,  ma- 


king queftion  whether  it  come  of 
the  Dutch  (  Tonger  )  yea  or  not, 
which  in  the  Low-couatriee  fig- 
nifieth  a  mesne  Gentleman ,  or  a 
gay  fellow ;  but  he  that  hath  ad- 
ded the  marginal!  notes  to  that 
booke ,  feemcth  to  draw  it  from 
the  Saxon  (Cfeman)  which  figni- 
fieth  a  married  man.  M.  Verjle- 
gan  in  his  reftitution  of  decayed 
intelligence,  cap.  1  o.  writeth,  that 
{Gemen)  among  the  ancient  Tew 
tonickf,and( Cjermein )  among  the 
maderne ,  fignifieth  as  much ,  as 
common,  and  that  tbefirft  Letter 
G,  is  in  this  word ,  as  in  many  o- 
thers,  turned  into  T.  and  fo  writ- 
ten Temetti  and  that  tierifore 
Temen ,  or  Teoman  flgnifieth  fo 
muth  as  Commoner.  Toman  fig- 
nifieth  an  officer  in  the  K  ngs 
houfe,  which  is  in  the  middle 
place  betweenc  the  Sergeant  and 
the  Groome :  as  Tomm  of  the 
Chaundry,  and  Toman  of  the 
Scullery,  anno  33.  Hen.S.  cap  12. 
Toman  of  the  Crowne  ,  anno  3 . 
£dw.A>  cap.  5.  &  anno  22,  ejufd. 
cap. I .  &  annoSf.  H.y.cap.j,  1  his 
word  (Tongmen)  isufedfor  7V- 
men  in  the  ftatute,*»w"3  3  8. 
cap.io. 

FINIs. 
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